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January  4,  2010  Legislation  and  Policy  Committee 


SMALL  BUSINESS  COMMISSION 


Legislation  & Policy  Committee 
NOTICE  OF  MEETING  & AGENDA 


January'  4,  2009 
3:30  A.M.  - 5:30  P.M. 
CITY  HALL,  ROOM  421 


GOVERM'vlEM: 
DOCUMEr''TS  DEP- 


Dr.  CaihoD  B.  Goodlett  Place,  San  Francisco  Ca  94102 
COMMITTEE  MEMBERS: 
Commissioneis  Janet  Clyde,  Chair 
Commissioner  Rkhard  Ventura 


SAN  FRANCISCO 
PUBLIC  LIBR^.RY 


MAY  2 4 2016 


Regina  Dick-Endiizzi,  Executive  Director 


1.  Ron  call  for  the  January  4, 2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  November  23, 2009  Meeting  Minutes  (Action  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  the  SmaU  Business  Commission  on  File  No.  091443  [Prohibiting  Smoking  in  Enclosed  Areas,  Certain 
Unenclosed  Areas,  and  Sports  Stadiums.]  (Discussion  and  Possible  Action) 

4.  Discussion  and  possible  action  to  make  recommendations  the  Small  Business  Commission  on  File  No.  091163  [Payroll  Expense  Tax;  Exclusion  for  Certain 
Emplo>ers  Under  the  Health  Care  Security.  (Discussion  and  Possible  Action) 

5.  Discussion  and  possible  action  to  make  recommendations  the  Small  Business  Commission  on  FQe  No.  091251  [Development  Fee  Collection  Procedure; 
Administrath'e  Fee]  Ordinance  amending  the  San  Francisco  Budding  Code  b}'  adding  Section  107A.13  to  establish  a procedure  for  the  Department  of  Building 
Inspection  (DBI)  to  coDect  development  impact  and  in  lieu  fees,  to  provide  that  the  fees  are  payable  prior  to  issuance  of  the  first  budding  permit  or  other  document 
authorizing  construction  of  the  project,  with  an  option  for  the  project  sponsor  to  defer  pa>Tnent  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing 
to  pay  a deferral  surcharge  on  the  amount  owed  that  would  be  deposited  into  the  same  fund  that  receives  the  development  fees,  to  require  that  any  in-kind  public 
benefit  benefits  required  in  lien  of  payment  of  development  fees  are  implemented  prior  to  issuance  of  the  first  certificate  of  occupancy  for  the  project,  to  require  DBI  to 
generate  a Project  Development  Fee  Report  prior  to  issuance  of  the  budding  or  site  permit  for  the  project  listing  all  fees  due  with  the  opportunity  for  an  appeal  of 
technicalerrorstotheBoardofAppeals,  to  establish  a Development  Fee  Collection  Unit  within  DBI  and  a fee  for  administering  the  program;  adopting  findings, 
including  environmental  findings.  (Discussion  and  Possible  Action) 

6.  Discussion  on  Fde  No.  091211  [Carryout  Bag  Rebate  Ordinance]  Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Chapter  20,  Sections  2001 
through  2005,  entitled  "Carryout  Bag  Rebate  Ordinance,"  to  require  stores  in  the  City  and  County  of  San  Francisco  to  provide  a rebate  to  customers  for  bringing  their 
own  carry'ont  bags  and  to  provide  penalties  forviolations.  Legislative  Sponsor  Supervisor  Mirkarimi  presented.  (Discussion  Item) 

7.  Discussion  on  Fde  No.  091271  [Zoning  - Amending  Planning  Code  to  Create  a Comprehensive  and  Consistent  Set  of  Street  Frontage  Controls]  Ordinance  amending 
the  San  Ftandsco  Planning  Code  by  amending  Sections  145.1, 201, 243, 253, 261.1,  and  270.2  to  create  a comprehensive  and  consistent  set  of  street  fiontage  controk 
for  most  use  districts  that  allow  a mix  of  uses;  adopting  findings,  including  environmental  findings.  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Plarming  Code  Section  101.1.  (Discussion  Item) 

8.  Review  and  discussion  of  the  SFMTA  - Proposed  Extension  of  Hours  for  Parking  Meters  (Discussion  and  possible  action  item) 

9.  Proposed  Policy  of  Setting  limits  to  the  Density  of  Tobacco  Permits  in  SF.  (Discussion  and  Possible  Action) 

10.  Review  and  discussion  on  projected  policy  matters  regarding  Restaurants  and  legislative  matters  as  projects  of  the  Small  Business  Commission.  (Discussion  item) 

11.  Discussion  and  update  on  legislation  reviewed  by  the  Small  Business  Commission.  (Discussion  and  possible  action  item) 

12.  New  Business  - allows  committee  members  to  introduce  new  agenda  hems  for  future  consideration  b>-  the  committee. 

13.  Adjournment 

'Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  hem.  Copies  of  explanatory  documents  and  other  related  materials 
listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room  110.  Please  call  Regina  Dick-Endrizzi  at  (415)  554-6481  to  nudte 
arrangements  for  pick  up  or  review. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  exist  to  conduct 
the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  dty  operations  are  open  for  the  people’s  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the 
Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a fiec  copy  of  the  Sunshine  Ordinance  contact: 


Frank  Darb>',  Administrator 
City  Han,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
NOTICE  OF  MEETING  & AGENDA 


March  22,2010 

4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 
DOCUMENTS  DEPT 

COMMITTEE  MEMBERS: 

MAR  1 9 2010 

Commissioner  Janet  Clyde,  Chair 

Commissioners  Richard  Ventura,  Irene  Yee  Riley 

SAN  FRANCISCO 

Regina  Dick-Endrizzi,  Executive  Director 

PUBLIC  LIBRARY 

1 . Roll  call  for  the  March  22,  20 1 0 Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  January  4,  2010  meeting.  (Action) 

3.  Discussion  and  possible  action  to  make  recommendations  the  Small  Business  Commission  on  File  No. 
091443  [Prohibition  on  sitting  or  lying  on  public  sidewalks.]  (Discussion  and  Possible  Action) 

4.  Discussion  and  possible  action  to  make  recommendations  the  Small  Business  Commission  on  File  No. 
100104  [Cell  Phones;  Retailers’  Duty  to  Disclose  Radiation  Levels.]  (Discussion  and  Possible  Action) 

5.  Discussion  and  possible  action  to  make  recommendations  the  Small  Business  Commission  on  File  No. 

100103  [Prohibition  on  Tobacco  Sales  within  1,000  feet  of  a School]  (Discussion  and  Possible  Action) 

6.  Discussion  on  the  passing  of  File  No.  091443  [Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed 
Areas,  and  Sports  Stadiums.]  (Discussion  Item) 

7.  Preparation  and  discussion  for  DPH  and  PUC  permit  and  license  fees  scheduled  for  discussion  at  the  April  12 
commission  meeting.  (Discussion  Item) 


8.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 


9.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  ofc.xplanalory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall.  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94 1 02 
415.554.6481 
415.558.7844 


SMALLBUSINESS  COMMISSIONERS 

DARLENE  CHIU 

JANET  CLYDE 

KATHLEEN  DOOLEY 

LUKE  O’BRIEN 

MICHAEL  O’CONNOR 

IRENE  YEE  RILEY 

RICHARD  VENTURA 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


Phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  electronic  devices  (67 A.  1 Prohibiting  the  use  of  cell  phones,  pagers  and  similar  sound-producing 
electronic  devices  at  and  during  public  meetings). 

Accessible  Meeting  Policy 

The  Regular  Commission  Meeting  is  in  Room  421  of  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  meeting  room  is  wheelchair 
accessible.  The  closest  accessible  BART  Station  is  Civic  Center,  three  blocks  from  City  Hall.  Accessible  MUNI  lines  serving  this 
location  are:  #47  Van  Ness,  and  the  #71  Haight/Noriega  and  the  F Line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van 
Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  There  is  accessible 
parking  in  the  vicinity  of  City  Hall  at  Civic  Center  Plaza  and  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

The  following  services  are  available  when  requests  are  made  by  noon  of  the  Friday  before  the  meeting.  This  advance  notice  will 
help  ensure  availability:  American  Sign  Language  interpreters,  use  of  a reader  during  a meeting,  assistive  listening  device,  or 
large  print  copy  of  agenda  or  minutes  in  alternative  formats.  Accessible  seating  for  persons  with  disabilities  can  be  made 
available.  Following  a meeting,  meeting  proceedings  can  be  made  available  in  alternative  formats.  To  make  arrangements  or  for 
information,  the  Human  Rights  Commission  Secretary  may  be  contacted  at  252-2500  (Voice)  or  252-2550  (TDD). 

In  order  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 

related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based 

products. 

Know  Your  Rights  Under  The  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 

Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  by  mail  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102,  by  phone  at  (415)  554-7724,  by  fax  at  (415)  554-7854  or  by  email  at 
sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San  Francisco 
Administrative  Code  on  the  Internet,  at  htt’j:.7'www.sfaov.oru'sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  Sec.  2.100]  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  eontaet  the  San  Francisco  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-31 12;  web  site  www.sfgov.org/cthics 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #1 10 
San  Francisco,  CA  94 1 02 
415.554.6481 
415.558.7844 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


SMALLBUSINESS  COMMISSIONERS 

DARLENE  CHIU 

JANET  CLYDE 

KATHLEEN  DOOLEY 

GUS  MURAD 

MICHAEL  O’CONNOR 

IRENE  YEE  RILEY 

RICHARD  VENTURA 


SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
NOTICE  OF  MEETING  & AGENDA 


April  6,  2010 
1:30  P.M.- 3:30  P.M. 

CITY  HALL,  ROOM  416 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  GOVl  ’ ?i  T 

pnn! ji I riCPT 


COMMITTEE  MEMBERS: 


Commissioner  Kathleen  Dooley,  Richard  Ventura,  Co-Chairs 
Commissioner  Irene  Yee-Riley 
Regina  Dick-Endrizzi,  Executive  Director 


APR  - 2 2010 

SAN  FF  / ; Ci'JCO 

PUBLIC : iri2/-aY 


1.  Roll  call  for  the  April  6,  2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  January  4,  2010  and  March  22,  2010  meetings.  (Action) 


3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  File  No. 
100104  [Cell  Phones;  Retailers’  Duty  to  Disclose  Radiation  Levels.]  (Discussion  and  Possible  Action) 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  File  No. 
090584  [Requiring  Lighting  Efficiency  Measures  in  Commercial  and  City  Buildings.]  (Discussion  and 
Possible  Action) 


5.  Discussion  and  possible  action  to  make  recommendation  to  the  Small  Business  Commission  on  File  No.  100333 
[Bid  Diseount  for  Small  and  Micro-Local  Business  Enterprises  that  Joint  Venture  to  Bid  on  Construction 
Contracts.]  Discussion  and  Possible  Action. 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  File  No.  091443 
[Prohibition  on  sitting  or  lying  on  public  sidewalks.]  (Discussion  and  Possible  Action) 


7.  Preparation  and  discussion  for  DPH  and  PUC  permit  and  license  fees  scheduled  for  discussion  at  the  .April  1 2 
commission  meeting.  (Discussion  Item) 

8.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

9.  Adjourmnent 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
doeuments  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94 1 02 
415.554.6481 
415.558.7844 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


SMALLBUSINESS  COMMISSIONERS 

DARLENE  CHIU 

JANET  CLYDE 

KATHLEEN  DOOLEY 

LUKE  O’BRIEN 

MICHAEL  O’CONNOR 

IRENE  YEE  RILEY 

RICHARD  VENTURA 


Phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  electronic  devices  (67 A.  1 Prohibiting  the  use  of  cell  phones,  pagers  and  similar  sound-producing 
electronic  devices  at  and  during  public  meetings). 

Accessible  Meeting  Policy 

The  Regular  Commission  Meeting  is  in  Room  421  of  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  meeting  room  is  wheelchair 
accessible.  The  closest  accessible  BART  Station  is  Civic  Center,  three  blocks  from  City  Hall.  Accessible  MUNI  lines  serving  this 
location  are:  #47  Van  Ness,  and  the  #71  Haight/Noriega  and  the  F Line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van 
Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  aecessible  services,  call  923-6142.  There  is  accessible 
parking  in  the  vicinity  of  City  Hall  at  Civic  Center  Plaza  and  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

The  following  services  are  available  when  requests  are  made  by  noon  of  the  Friday  before  the  meeting.  This  advance  notice  will 
help  ensure  availability:  American  Sign  Language  interpreters,  use  of  a reader  during  a meeting,  assistive  listening  device,  or 
large  print  copy  of  agenda  or  minutes  in  alternative  formats.  Accessible  seating  for  persons  with  disabilities  can  be  made 
available.  Following  a meeting,  meeting  proceedings  can  be  made  available  in  alternative  formats.  To  make  arrangements  or  for 
information,  the  Human  Rights  Commission  Secretary  may  be  eontacted  at  252-2500  (Voiee)  or  252-2550  (TDD). 

In  order  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 

related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based 

products. 

Know  Your  Rights  Under  The  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 

Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  by  mail  Sunshine  Ordinance  Task  Force,  I Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94 1 02,  by  phone  at  (4 1 5)  554-7724,  by  fax  at  (4 1 5)  554-7854  or  by  email  at 
sotf@sfgov.org 

Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San  Franciseo 
Administrative  Code  on  the  Internet,  at  httn:.-ywww.sfaov.oriz.-'sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  Sec.  2.100]  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-31 12;  web  site  www.sfgov.org/ethics 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.goodleit  Place,  #110 
San  Francisco,  C a 94 1 02 
415.554.6481 
415.558.7844 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


SMALLBUSINESS  COMMISSIONERS 

DARLENE  CHIU 

JANET  CLYDE 

KATHLEEN  DOOLEY 

GUS  MURAD 

MICHAEL  O'CONNOR 

IRENE  YEE  RILEY 

RICHARD  VENTURA 


SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Coinniittee 
NOTICE  OF  MEETING  & AGENDA 


GGVFnNMENT 

DOCUMENTS  DEPT 

APR  2 3 2010 


April  26,2010 
4:00  P.M.- 6:00  P.M. 
CITY  HALL,  ROOM  400 


1 Dr.  Carlton  B.  Goodletl  Place,  San  I'rancisco  Ca  94102^^^  FRANCIoCO 

PUBLIC  LIBRARY 


COMMITTEE  MEMBERS: 

Commissioner  Kathleen  Dooley,  Richard  Ventura,  Co-Chairs 
Commissioner  Irene  Yee-Riley 
Regina  Dick-Endrizzi,  Executive  Director 


1.  Roll  call  for  the  April  26,  2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  Januaiy  4,  2010  and  April  6,  2010  meetings.  (Action) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  I-'ilc  No. 
100434  [Castro  Street  Neighborhood  Commercial  District-Conditional  Use  Requirements  for  Restaurants 
and  Self-Service  Specialty  Food  Establishments]  (Discussion  and  Possible  Action) 

4.  Discussion,  update  and  staff  direction  on  legislation  previously  reviewed  by  the  Small  Business  Commission. 
Including,  but  not  limited  to  File  no.  100233  [Prohibition  on  sitting  or  lying  on  public  sidewalks]  and  File  no. 
100103  [Prohibition  on  Tobacco  Sales  within  1,000  feet  of  a School]  (Discussion  and  Possible  Action) 

5.  Preparation  and  discussion  for  PUC,  Police,  DBI,  Planning,  and  Entertainment  permit  and  license  fees 
scheduled  for  discussion  at  the  May  and  June  Commission  meetings.  (Discussion) 

6.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 


7.  Adjournment 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatoiy  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and'or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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1 Dr.  Carlton  B . goodlett  Place,  #110 
San  Francisco,  CA  94 1 02 
415.554.6481 
415.558.7844 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


SMALLBUSINESS  COMMISSIONERS 

DARLENE  CHIU 

JANET  CLYDE 

KATHLEEN  DOOLEY 

LUKE  O’BRIEN 

MICHAEL  O’CONNOR 

IRENE  YEE  RILEY 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  publie,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a fine  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Frail.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office;  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail:  sotfi@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  wvvvv.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  .lanuary  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/'or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  F.dclin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  acce.ssibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  the.se  individuals. 

Translation  Services 

Intcipretcrs  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  arc  also  available  on  request. 

For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  intluenee  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  rcgi.stcr  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ne.ss 
A\ve.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:7'www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  .sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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May  24,  2010  Legislation  and  Policy  Committee 

SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
NOTICE  OF  MEETING  & AGENDA 
May  24,  2010 
4:00  P.M.  - 6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 
COMMITTEE  MEMBERsi 

Commissioner  Kathleen  Dooley,  Richard  Ventura,  Co-Chairs 
Commissioner  Irene  Yee-Riley 
Regina  Dick-Endrizzi,  Executive  Director 

1.  Roll  call  for  the  May  24,  2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  January  4,  2010  and  April  24, 2010  meetings.  (Action) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  File  No.  100104  [Cell  Phones;  Retailers' 
Duty  to  Disclose  Specific  Absorption  Rate  Values.]  Substitute  legislation,  dated  5/ 18/2010)  Presentation  by  Deborah  Raphael, 
Department  of  Environment  (Discussion  and  Possible  Action) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  File  No.  100574.  [General  Plan 
Amendments  - Candlestick  Point  Activity  Node  and  Hunters  Point  Shipyard  Phase  2 Project]  (Discussion  and  Possible  Action) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  File  No.  100363.  [Revising  Board  of 
Appeals  Surcharges]  (Discussion  Item  Only) 

6.  Update,  discussion  and  possible  action  on  File  No.  100233  [Prohibition  on  Sitting  or  Lying  on  City  Sidewalks.]  (Discussion  and  Possible 
Action) 

7.  Update,  discussion  and  possible  action  on  File  No.  100529  [Creation  of  Neighborhood  Community  Justice  Task  Force.]  (Discussion  and 
Possible  Action) 

8.  Update  on  status  of  legislative  matters  heard  by  the  Small  Business  Commission.  (Discussion  Item  Only) 

9.  Review  list  of  legislation  before  to  the  Small  Business  Commission  to  schedule  for  future  hearing  dates.  (Discussion  and  Possible  Action) 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the  committee. 

11.  Adjournment 
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Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory'  documents  and  other 
related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room  110.  Please  call  Chris  Schulman  at  (415) 
I 554-6408  to  make  arrangements  for  pick  up  or  review. 

j Know  Your  Rights  Under  the  Sunshine  Ordinance 

i Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 

City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city  operations  are 
open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative 
Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy'  of  the  Sunshine 
Ordinance  contact: 

I Frank  Darby,  Administrator 

City  Hall,  Room  244 

j 1 Dr.  Carlton  B.  Goodlett  Place 

j San  Francisco,  CA  94102-4683 

j Office:  (415)  554-7724 

j Fax:  (415)  554-5163 

[ E-Mail:  sotf@sfgov.org 
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Copies  of  the  Sunshine  Ordinance  can  he  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Libraiy  and  on  the  City’s 
website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and  use  of 
cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the 
removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing 
electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic 
Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are  42  Downtown 
Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For 
more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by 
contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  city’ s 
efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  city  to  accommodate  these 
individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco  Lobbyist 
Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  acthity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX 
(415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Cbemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitiiiW  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  he  sensitive  to  I'arious  chemical  base  products.  Please  help  the  Cit>- 
accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
NOTICE  OF  MEETING  & A(;ENI) A 


June  28,  2010 
4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlelt  Place,  San  Francisco  Ca  94102 


DOCUMENTS  DEPT 


GOVERNMENT 


COM  Mi  n KE  MEMBERS: 

Commissioner  Kathleen  Dooley,  Chair 
Commissioner  Irene  Yee-Riley 
Regina  Diek-Endrizzi,  Executive  Director 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


JUN  2 8 2010 


1.  Roll  call  for  the  June  28,  2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  April  26,  2010  and  May  24,  2010  meeting.  (Action) 

3.  Presentation  and  possible  action  to  support  Pet  Store  merchants  regarding  their  efforts  to  maintain  their 
businesses.  Merehants  in  the  Fillmore  and  Inner  Richmond,  primarily  merchants  of  smaller,  locally  owned 
independent  pet  stores  and  groomers  and  other  merchants  are  working  to  prevent  their  businesses  from 
possible  closure.  Presentation  by  Bobby  Wise,  George  (Discussion  and  Possible  Action) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  100865  [Establishing  an  Alcohol  Mitigation  Fcc.|  Explanatoi)  Document:  BOS  File 
No.  100865  (Discussion  and  Possible  Action) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  100804  [Interim  Zoning  - Requiring  Conditional  Use  Authorization  for  Change  in  Use 
or  Reduction  of  Child  Care  Facilities.]  Explanatoiy  Document:  BOS  File  No.  100804  (Discussion  and 
Possible  Action) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  100639  [Permits  for  Commercial  Parking  Garages  and  Lots.]  Explanatory  Document: 
BOS  File  No.  100639  (Discussion  and  Possible  Action) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  100662  [Tax  Increment  Allocation  Pledge  Agreement  for  the  Candlestick  Point  and 
Phase  2 ofthe  Hunters  Point  Shipyard  Project.]  Explanatory  Document:  BOS  File  No.  100062  (Discussion 
and  Possible  Action) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  (4' 
Supervisors  File  No.  100759  [Parking  Tax  Increase  and  Tax  on  Valet  Services.]  lixplanatory  Document: 
BOS  File  No.  100759  (Discussion  and  Possible  Action) 


SMALL  BUSINESS  COMMISSION  SMALLBUSINESS  COMMISSIONERS 

I Dr.  Carlton  B.goodlett  Place,  #110  DARLENE  CHIU  JANE  I'CLYDI-; 

San  Francisco,  CA  94 102  KATHLEEN  DOOLEY  LUKE  O'BRIEN 

415.551.6481  MICHAEL  O’CONNOR  IRENFYEE  RILEY 


415.558.7844 


9.  Discussion  on  Board  of  Supervisors  File  No.  100725  [Establishing  Automated  Point-of-Sale  Systems  Registration, 
Inspection  and  Reinspcction  Requirements  and  Fees]  Explanatory  Document;  BOS  File  No.  100725  (Diseussion) 

10.  Discussion  on  Board  of  Supervisors  File  No.  100671  [Smoking  Prohibition  Signage  Requirement]  Explanatory 
Document:  BOS  File  No.  100671  (Discussion) 

1 1 . Update  on  status  of  legislative  matters  heard  by  the  Small  Business  Commission.  (Discussion) 

12.  Update  and  discussion  on  the  departments  2010/21 1 budget.  (Discussion) 

13.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

14.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatoi^ 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMAI.L  BUSINIiSS  COMMLSSION 
1 Dr.  Carlton  B,  c;oodli;tt  Placl, //MO 
San  Francisco,  CA  94102 
415.551.6481 
115,558.7844 


SN4ALLBUS1NHSS  COMMISSIONF.RS 
DARI.FNHCIIIU 
KATHLFFN  DOOLiiY 
MICHAliL  O'CONNOR 


.lANFTCl.YDF 

luki;o'brii:n 

IRFNi:  YI;F  RIl.FY 


Know  Vour  Rights  Under  the  Sunshine  Ordiniincc 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  hoards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  a.ssurcs  that  deliberations  are  conducted  bclor.- 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  .554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail:  so  t f(3is  fgov . org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Librar> 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  follow  ing  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  per,son(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Acce,ss  Policy 

.Accessible  seating  for  persions  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  B.AR  I 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  .Market,  Hyde  and  Grove  Streets.  Accessible  MINI  lines  ser\  ing 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Nc.ss  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  .services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  .American 
Sign  Language  interprets  and.^'or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  di.sabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  reque.st.  Sign  language  interpreters  are  also  available  on  request. 
For  other  aecommocUttion,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  innuence  local  legislative  or  administrative  action  ma>  be  required  by  San 
Francisco  Lobbyist  Ordinance  [.Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  ai  30  Van  Ness 
Ave..  Suite  3900.  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  w'vw.sLv-n  -r;  etii:.-  . 

Chemical  Sensitivity 

In  order  to  assist  the  City-’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illno.ss.  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 


NOTICE  OF  MEETING  & AGENDA 


July  26,  2010 
5:00  P.M.- 7:00  P.M. 
CITY  HALL,  ROOM  400 


1 Dr.  Carlton  B.  Goodlelt  Place.  San  Francisco  Ca  94102 


COMMITTEE  M KM  BEKS: 
Commissioner  Kathleen  Dooley,  Chair 
Commissioner  Irene  Yee  Riley 
Regina  Dick-Endrizzi,  Executive  Director 


1.  Roll  call  for  the  July  26,  2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  April  26,  2010  and  June  28.  2010  meetings.  Explanatory  Documents:  Draft 
minutes  from  the  April  26,  2010  and  June  28,  2010  meetings.  (Action  Item) 

3.  Discussion  on  Board  of  Supervisors  File  No.  100865  [Establishing  an  Alcohol  Mitigation  Fcc.|  Explanatorv 
Documents:  BOS  File  No.  100865  and  report  titled.  “The  Cost  of  Alcohol  to  San  I'rancisco:  Analyses 
Supporting  an  Alcohol  Mitigation  Fee.”  (Discussion  Item) 

4.  Presentations  on  the  Commission  of  Animal  Control  & Welfare's  proposal  to  recommend  to  the  Board  of 
Supervisors  that  they  pass  an  ordinance  prohibiting  the  sale  or  transfer  of  dogs.  cats,  and  possibly  other  small 
animals  (including  hamsters,  rats,  mice  and  guinea  pigs,  and  chinchillas)  and  birds  in  companion  animal  (pet) 
stores.  Presentations  by  Rebecca  Katz,  Director  Animal  Care  and  Control,  Philip  Gcrric,  Commissioner. 
Commission  of  Animal  Control  & Welfare,  and  Rick  French,  The  Animal  Company.  (Discussion  Item) 

5.  Update  on  policy  matters  before  the  Small  Business  Commission. 

6.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  b>  the 


committee. 


7.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and'or  copying  at  City  Hall. 

1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  publie,  reaehing  its  deeisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
liie  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  5.54-608.3.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office;  (41 5)  554-7724 
Fax:  (415)554-5163 
E-.Vlail;  sotftg.sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library- 
arid  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  2 1 , 200  i . the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  follow-ing  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  ofany  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic. devices. 

Disability  Access  Policy 

Accessible  seating  for  per.sons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BAR'f 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  .Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and.'or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edclin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 

For  other  accommodation,  please  call  the  Department  of  Fluman  Services  staff  support  representative  at  557-5989  at  lea.st  tw  o 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governniental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  \'an  Ness 
A VC..  Suite  3900.  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  w'cb  site  address  at  http:.-Vw\vwssfgov.org  ethics-. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environniental  illnesis,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City-  accommodate  these  individuals. 
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SMALL  BUSINKSS  COMMISSION 
Legislation  & Policy  C.\)iniiiittee 
NOTICE  OF  MEETING  CANCELA HON 


July  26,  2010 
5:00  P.M.- 7:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

COMMITTEE  MEMBEKS: 

Commissioner  Kathleen  Dooley,  Chair 
Commissioner  Irene  Yec  Riley 
Regina  Dick-Endrizzi,  Executive  Director 


1 . Roll  call  for  the  July  26,  2010  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  April  26.  2010  and  June  28.  2010  meetings.  Explanatory  Documents:  Draft 
minutes  from  the  April  26,  2010  and  June  28,  2010  meetings.  (Action  Item) 

3.  Discussion  on  Board  of  Supervisors  File  No.  100865  [Establishing  an  Alcohol  Mitigation  l-ce.|  Explanaloiy 
Documents:  BOS  File  No.  100865  and  report  titled.  “The  Cost  of  Alcohol  to  San  Francisco:  Analyses 
Supporting  an  Alcohol  Mitigation  Fee."  (Discussion  Item) 

4.  Presentations  on  the  Commission  of  Animal  Control  & Welfare’s  proposal  to  recommend  to  the  Board  of 
Supervisors  that  they  pass  an  ordinance  prohibiting  the  sale  or  transfer  of  dogs,  cats,  and  possibly  other  small 
animals  (including  hamsters,  rats,  mice  and  guinea  pigs,  and  chinchillas)  and  birds  in  companion  animal  (pet) 
stores.  Presentations  by  Rebecca  Katz,  Director  Animal  Care  and  Control.  Philip  Gerrie.  Commissioner, 
Commission  of  Animal  Control  & Welfare,  and  Rick  French,  The  Animal  Company.  (Discussion  Item) 

5.  Update  on  policy  matters  before  the  Small  Business  Commission. 

6.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  b\  the 
committee. 

7.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  ofcxplanaloiy 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  I lall.  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  .5.54-6083.  3’o  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City's  website  at  vvww.sigov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  2 1 , 200 1 . the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision;  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  otany  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  .seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  .Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Dowmtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Flail  and  the  War  Memorial  Complex,  American 
Sign  l.anguage  interprets  and-'or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  ba.sed  products. 
Please  help  the  city  to  accommodate  these  individuals. 

I ranslatioii  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 

F or  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  iniluence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyi.st  Ordinance  [.Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
A\c,'.  Suite  39()().  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  wuw.sigov  .-rg  cihic^  . 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  aceommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
.sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 

Legislafioii  & Policy  Comiiiitlee 

NOTICE  OF  MEETING  AND  AGENDA 

August  2,  2010 

4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  408 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 

DOCUMENTS  DEPT 

COM  MU  TEE  MEMBERS: 

Commissioner  Kathleen  Dooley,  Chair 

JUL  2 7 2010 

Commissioner  Irene  Yee  Riley 

SAN  FRANCISCO 

Regina  Dick-Endrizzi,  Executive  Director 

PUBLIC  LIBRARY 

1.  Roll  call  for  the  August  2,  2010  Legislation  & Policy  Committee  meeting. 


2.  Approval  of  minutes  from  the  April  26.  2010  and  June  28,  2010  meetings.  Explanatory  Documents:  Draft 
minutes  from  the  April  26,  2010  and  June  28,  2010  meetings.  (Action  Item) 

3.  Discussion  on  Board  of  Supervisors  File  No.  100865  [Establishing  an  Alcohol  Mitigation  Fee.)  Explanatory 
Documents:  BOS  File  No.  100865  and  report  titled,  “The  Cost  of  Alcohol  to  San  Francisco:  Analyses 
Supporting  an  Alcohol  Mitigation  Fee.”  (Discussion  Item) 

4.  Presentations  on  the  Commission  of  Animal  Control  & Welfare’s  proposal  to  recommend  to  the  Board  of 
Supervisors  that  they  pass  an  ordinance  prohibiting  the  sale  or  transfer  of  dogs,  cats,  and  possibly  other  small 
animals  (including  hamsters,  rats,  mice  and  guinea  pigs,  and  chinchillas)  and  birds  in  companion  animal  (pet) 
stores.  Presentations  by  Rebecca  Katz,  Director  Animal  Care  and  Control,  Philip  Gcrrie.  Commissioner. 
Commission  of  Animal  Control  & Welfare,  and  Rick  French,  The  Animal  Company.  (Discussion  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  100963  [Healthy  Nail  Salon  Recognition  Program.]  Explanatory  Documents:  BOS  f ile 
No.  100963.  (Discussion  and  Possible  Action  Item) 

6.  Update  on  policy  matters  before  the  Small  Business  Commission. 

7.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

8.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  cxplanatoiy 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  Cit>  Mall.  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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1 Dr.  Carlton  B.  goodlett  Place.  #1 10 
San  Francisco.  C A 94 1 02 
415.554.6481 
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SMALLBUSINESS  COMMISSIONERS 
JANET  CLYDE 
KATHLEEN  DOOLEY 
MICHAEL  O'CONNOR 


l.UKI  O'BRI!  N 
IRI  N1  YI  E RII  I Y 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  .Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  .5.54-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax;  (415) 554-5163 
E-.Vlail:  sorf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision;  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  oTany  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUM  lines  serving 
the  Veterans  F3uilding  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and.^'or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitiviw  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  .sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 

For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  (Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
,Ave..  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http://vvww.sfgov.org'elhics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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August  23,  2010 
4:00  P.M.- 6:00  P.M. 
CITY  HALL,  ROOM  421 


1 Dr.  Carlton  B.  GoodlcU  Place,  San  Francisco  Ca  94102  GOVERNMENT 


DOCUMENTS  DEPT 


COMiMITTEP:  MK.VIHKRS: 


Commissioner  Kathleen  Doole>.  Chair 


Commissioner  Irene  Yce  Riley 
Regina  Dick-Endrizzi,  Executive  Director 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 . Roll  call  for  the  August  23,  20 1 0 Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  August  2,  2010  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
August  2,  201 0 meeting.  (Action  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101007  [Revising  Requirements  for  Purchasing  Goods  and  Scr\  ices]  Fixplanator) 
Documents:  BOS  File  No.  101007.  (Discussion  and  Possible  Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  .t! 
Supervisors  File  No.  101006  [Revisions  to  Local  Business  Ivnterprise  Ordinance)  lixplanatorx  Docur:er'is: 
BOS  File  No.  101006.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
Supervisors  File  No.  101055  [Plastic  Bag  Reduction  Ordinance)  Explanatory  Documents:  BOS  File  No. 
101055.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  o! 
Supervisors  File  No.  101054  [Green  Bag  Charge)  Explanatory  Documents:  BOS  File  No.  101054. 
(Discussion  and  Possible  Action  Item) 

7.  Presentation  and  discussion  on  the  San  1-rancisco  Superior  Courts  Community  Justice  Center.  Presentation 
by  Tomiquia  Moss,  CJC  Coordinator.  (Discussion  and  Possible  Action  Item) 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  oi 
Supervisors  File  No.  101071  [Zoning-  Temporary  L'ses  and  Mobile  Food  Ser\  ices]  Lxplanatorx  Doe..■^•v•■i.^. 
BOS  File  No.  101071.  (Discussion  and  Possible  Action  Item) 

SMALL  BUSINESS  COMMISSION  SMALLBL  SIMLSS  COMMlSSiOM  .KS 

1 Dr.  Carlton  B.  GOODLETT  PLACE,  #1 1,0 

San  Francisco,  CA  94102  ' ' JANi;  T CI.YDi; 
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LUKE  O'BRII  A 
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REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECl'OR 


9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101072  [Pushcart  Peddlers  and  Operators  Regulations]  Explanatory  Documents;  BOS 
File  No.  1 01 072.  (Discussion  and  Possible  Aetion  Item) 

I 0.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101073  [Mobile  Caterers  Regulations]  Explanatoiy  Documents:  BOS  File  No.  101073. 
(Discussion  and  Possible  Action  Item) 

1 1 . Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101096  [Revisions  Setting  Nutritional  Standards  for  Restaurant  Food  Sold 
Accompanied  by  I'oys  or  Other  Youth  Focused  Incentive  Items]  Explanatory  Documents:  BOS  File  No. 
101096.  (Discussion  and  Possible  Action  Item) 

12.  Peview  and  approval  of  the  draft  updated  Legislation  and  Polic\  Committee  mission  statement.  Explanatory 
Documents:  Draft  updated  Legislation  and  Policy  Committee  mission  statement.  (Discussion  and  Possible 
Action) 

13.  Update  on  policy  matters  before  the  Small  Business  Commission. 

14.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

15.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatoiy 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALLBUSINESS  COMMISSIONFRS 

JANET  CLYDE 
KATIILFd-iN  DOOI.FIY 
JAMIE  KASSELMAN 
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IRENE  YEE  RILIA’ 

RFGIN/V  i:)ICK-ENDRI/./l.  EXFXTJTIVE  DIRECTOR 


SMALL  BUSINESS  COMMISSION 
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Know  Voiir  Kijjhts  I ndcr  the  Sunshine  Ordiniinee 

Government's  duly  is  to  serve  the  publie,  reaehing  ils  deeisions  in  full  view  of'the  public.  Commissions,  boards.  couik;1  ;;  ., 
other  agencies  of'the  City  exist  to  conduct  the  people’s  business.  I'his  ordinance  assures  that  deliberations  are  eonduete-  bel-v. 
the  people  and  that  city  operations  are  open  for  the  people's  review,  for  more  information  on  your  rights  under  the  Sun^hine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sun 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hail,  Room  244 
1 Dr.  Carlton  B.  Goodlell  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sott('c/-!sfi>ov.ore 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  l.ibr.ir 
and  on  the  City’s  website  at  vvvvw.sfeov.org. 


Cell  Phone  and/or  Sound-Producing  FLlcetronie  Des  ice  Usage  at  Hearings 
Effective  Januaiy  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  1 Ik 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  arc  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  !T\R  !' 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  1 lyde  and  Grove  Streets.  Accessible  MliN'l  lines  scr\  iny 
the  Veterans  Building  are  42  Downtown  Loop  and  the  //71  1 laight/Noriega  and  the  F line  to  Market  and  \'an  Ness  and  the  Metre' 
stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  scr\  ices  call  923-6  i 42. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  .American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Fxlelin  at  .■'58- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  scn-<ilivii\  o 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assi.si  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 


Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 
For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  C'onduct  Code]  to  register  and  repot 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Nes> 
Avc.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  hlti2i::^^W^^  Ue.'N  ore  .th.i.K  . 

Chemical  Scnsiti^  ity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  se\  erc  allergies,  environmental  illness,  multiple  chemical 
.sensitivity  or  related  disabilities,  attendees  'dt  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate' these  individuals. 
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4:00  P.M.- 6:00  P.IM. 
CITY  HALL,  ROOM  421 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SEP  2 7 2010 


COMMITTEE  MEMBERS:  FRANCISCO 

Commissioner  Kathleen  Dooley,  Chair  PUBLIC  LIBRARY 

Commissioner  Irene  Yee  Riley 
Regina  Dick-Endrizzi,  Executive  Director 


1 .  Roll  call  for  the  September  27,  20 1 0 Legislation  & Policy  Committee  meeting. 


2.  Approval  of  minutes  from  August  23,  2010  meeting.  Explanatory  Documents:  Draft  minutes  from  the  August 
2,  2010  meeting.  (Action  Item) 

3.  Discussion  on  formula  retail  policies  with  Tara  Sullivan,  Planning  Department,  including  proposed 
amendments  to  the  planning  code.  (Discussion  and  Possible  Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101190  [Registration  and  Other  Requirements  for  Event  Promoters]  Explanatory- 
Documents:  BOS  File  No.  101190.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101178  [Honoring  Local  Restaurants  During  Restaurant  Appreciation  Month] 
Explanatory  Documents:  BOS  File  No.  101 178.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101091  [Planning  Code  - Requiring  Conditional  Use  Authorization  for  "Other 
Entertainment  Uses"  in  the  Van  Ness  Avenue  Special  Use  District]  Explanatory  Documents:  BOS  File  No. 
101091.  (Discussion  and  Possible  Action  Item) 


7.  Review  and  approval  of  the  draft  updated  Legislation  and  Policy  Committee  mission  statement.  Explanatory 
Documents:  Draft  updated  Legislation  and  Policy  Committee  mission  statement.  (Discussion  and  Possible 
Action) 

8.  Update  on  policy  matters  before  the  Small  Business  Commission. 


SMALL  BUSINESS  COMMISSION 
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9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

10.  Adjournment 


Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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I 

I Kno>v  ^ our  Rights  L nder  the  Sunshine  Ordinance 

w Government's  dut>  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review  . For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  Hall,  Room  244 
I Dr.  Carlton  B.  Goodlen  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)  554-5163 
E-Mail:  sotf'n  sf20v.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  w'WAv.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  .Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
the  Veterans  Building  are  42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro 
stations  at  Van  Ness  and  .Market  and  at  Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142. 
Accessible  parking  in  the  vicinity  of  the  Veterans  Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American 
Sign  Language  interprets  and/or  a sound  enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  558- 
6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or 
related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the 
city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products. 
Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 
For  other  accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Ave.,  Suite  3900,  SF  94102  (415)  581-2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  www.styov  .orircihics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
NOTICE  OF  MEETING  AND  AGENDA 


October  25,  2010 

4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place.  San  Francisco  Ca  94102 

GOvEP:'^;rM 

DOCUi ; ->ljef 

COMMITTEE  MEMBERS: 

nri  2 5 iY\' 

Commissioner  Kathleen  Dooley.  Chair 

a r 

Commissioners  Irene  Yee  Riley.  Jamie  Kasselman 

SAN  FR.-  ■■ 

10  /lo 

Regina  Dick-Endrizzi.  Executive  Director 

FL-PLiCl!  ^ 

1 . Roll  call  for  the  October  25.  20 1 0 Legislation  & Policy  Committee  meeting. 


2.  Approval  of  minutes  from  September  27,  2010  meeting.  Explanator>'  Documents:  Draft  minutes  from  the 
September  27,  2010  meeting.  (Action  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101071  [Zoning-  Temporarv'  Uses  and  Mobile  Food  Facilities]  Explanatorv’  Documents: 
BOS  File  No.  101071.  (Discussion  and  Possible  Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101072  [Pushcart  Peddlers  and  Operators  Regulations]  Explanatorv  Documents:  BOS 
File  No.  101072.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101073  [Mobile  Caterers  Regulations]  Explanatory  Documents:  BOS  File  No.  101073. 
(Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101053  [Zoning-  Consistent  Street  Frontages  Controls]  Explanatory  Documents:  BOS 
File  No.  101053.  (Discussion  and  Possible  Action  Item) 

7.  Staff  report  and  review  of  SBC  OSB  projects  and  programs  assigned  to  the  Comminee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2010  projects,  programs  and  priorities. 
(Discussion  Item) 

8.  Discussion  and  staff  report  on  the  DPH  Health  Care  Reform  Task  Force.  (Discussion  Item) 
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REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 


9.  Staff  Report  and  update  on  policy  and  legislative  matters  before  the  Small  Business  Commission. 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

1 1 . Adjournment 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Kno«  N our  Ki»ht.s  I ndcr  the  Sunshine  Ordinance 

Government's  duty  is  to  serv'e  the  public,  reaching  its  decisions  in  lull  view  ol'the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  e.xist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people's  review  . For  more  infomiation  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact  ; 

Frank  Darby.  Administrator 
City  Hail.  Room  244 
I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fa.\:  (415)554-5163 
E-Mail:  sotlTi  sfgov.ore 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  ww  w.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  I sage  at  Hearings 
Effective  January  2 1 . 200 1 . the  Board  of  Supers  isors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision;  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  arc  prohibited  at  this  meeting.  Please  be  ad\  ised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  .Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  ser\'ices  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  sy  stem 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility’  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city  ’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city-  to  accommodate  these  individuals. 

Translation  Sen  ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Serv'ices  staff  support  representative  at  557-5989  at  least  tw  o business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  infomiation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave..  Suite  3900,  SF  94102  (4l5l  581- 
2300.  FAX  (415)  581-2317  and  web  site  address  at  httD://w'w  w .s fgov .ore.^ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  tliat  other  attendees  may  be  sensitive  to  v arious  chemical  base  products  Please  help  the 
City'  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
NOTICE  OF  MEETING  AND  AGENDA 


January  24, 201 1 


4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  941 


GOVERNMENT 
DOCUMENTS  DEPT 


COMMITTEE  MEMBERS; 


JAN  2 1 2011 


Commissioner  Kathleen  Dooley.  Chair 

Commissioners  Irene  Yee  Riley,  Jamie  Kasselman  SAN  FRANCISCO 
Regina  Dick-Endrizzi,  Executive  Director  PUBLIC  LIBRARY 


1 . Roll  call  for  the  January  24,  201 1 Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  November  22,  2010  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
November  22,  2010  meeting.  (Action  Item) 

3.  Discussion  and  staff  direction  on  Board  of  Supervisors  File  No.  101537  [Planning  Code  - Urban  Agriculture) 
Explanatory  Documents:  BOS  File  No.  101537.  (Discussion  Item) 

4.  Discussion  and  staff  direction  on  Board  of  Supervisors  File  No.  101350  [Planning  Code  - Zoning  - Parking 
in  South  of  Market  and  Mission  Bay  Districts]  Explanatory  Documents:  BOS  File  No.  101350.  (Discussion 
Item) 

5.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanator> 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2010  projects,  programs  and  priorities. 
(Discussion  Item) 

6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  Nos.  101557  to  101563  [Rincon  Hill  Infrastructure  Financing  District]  E\planator> 
Documents:  BOS  File  Nos.  101557  to  101563.  (Discussion  and  Possible  Action  Item) 

8.  Staff  report  and  review  of  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 

9.  Staff  report  and  review  of  legislation  recently  introduced  by  the  Board  of  Supervisors.  (Discussion  Item) 

10.  Discussion  on  Planning  Code  Formula  Retail  controls.  (Discussion  Item) 
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1 Dr.  Carlton  B.  goodlett  Place,  #110 


San  Francisco,  CA  94102  STEPHEN  ADAMS 

415.554.6408  JANETCLYDE 

415.558.7844  KATHLEEN  DOOLEY 

JAMIE  KASSELMAN 
LUKEOBRIEN 
MICHAEL  O'CONNOR 
IRENE  YEE  RILEY 

REGINA  DlCK-ENDRIZZl,  EXECUTIVE  DIRECTOR 


1 1 . New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

12.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall.  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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STEPHEN  ADAMS 
JANET CLYDE 
KATHLEEN  DOOLEY 
JAMIE  KASSELMAN 
LUKE  O'BRIEN 
MICHAEL  O'CONNOR 
IRENE  YEE  RILEY 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


Knon  ^ our  RighLs  I ndcr  the  Sunshine  Ordinance 

Government's  dut>  is  to  sen  e the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  arc  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Adminisu-ator 
City  Hail.  Room  244 
1 Dr.  Carlton  B.  Goodictt  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fa.x:  (415)554-5163 
E-Mail:  sotf?<sfgo\.ore 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  artd  on  the 
City’s  website  at  wA^^v.sfgov.org■ 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  I sage  at  Hearings 
Effective  January  21.  2001.  the  Board  of  Superv  isors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  .Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market.  Hyde  and  Grove  Streets.  Accessible  MLFNl  lines  serving  the  Veterans  Building  arc 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  sy  stem 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Indiv  iduals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility  . In  order  to  assist  the  city  's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Serv  ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  av  ailable  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representativ  e at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobby  ist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  infonnation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave..  Suite  3900.  SF  94102  (415)  581- 
2300.  FAX  (415)  581-2317  and  web  site  address  at  htto:;  wvv  w .sfeov  .ore,  ethics;. 

Chemical  Sensitiv  ity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  sev  ere  allergies,  env  ironmental  illness,  multiple  chemical  sensitiv  ity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  v arious  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 


March  7,  2011 
4:00  P.M.- 6:00  P.M. 
CITY  HALL,  ROOM  421 


OQVERHivihiNT 

DOCUMENTS  DEPT 

MAR  -4  ZZ'- 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  SAN  FRANCISCO 

PUBLIC  LIBRARY 

COIVIIVIISSIONERS  PRESENT; 

Commissioner  Kathleen  Dooley.  Chair  03-0  1-1  IP'j^:?'.'  P ' 
Commissioners  Irene  Yee  Riley.  Jamie  Kasselman 


1 . Roll  call  for  the  March  7,  201 1 Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  January  24,  201 1 meeting.  Explanatory  Documents:  Draft  minutes  from  the 
January  24,  201 1 meeting.  (Action  Item) 

3.  Discussion  and  staff  direction  on  Board  of  Supervisors  File  No.  1 10152  [Planning  Code  - Zoning  - Self- 
Service  Restaurants.  Retail  Coffee  Stores,  and  Video  Stores.]  Explanatory  Documents:  BOS  File  No. 
110152.  (Discussion  Item) 

4.  Discussion  and  staff  direction  on  Board  of  Supervisors  File  No.  110155  [Business  and  Tax  regulations  Code 
- Payroll  Expense  Tax  Exclusion  in  Central  Market  Street  and  Tenderloin  Area.]  Explanatory  Documents: 
BOS  File  No.  1 10155.  (Discussion  Item) 

5.  Discussion  and  staff  direction  on  Board  of  Supervisors  File  No.  1 10182  [Displaced  worker  protections  for 
certain  employees  under  City  contracts;  prevailing  wage  protections  for  janitorial  employees  under  City 
contracts.]  Explanatory  Documents:  BOS  File  No.  1 10155.  (Discussion  Item) 

6.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2010  projects,  programs  and  priorities. 
(Discussion  Item) 


7.  Staff  report,  review  and  discussion  on  the  Entertainment  Permit  process.  (Discussion  Item) 

8.  Discussion  on  Legislation  and  Policy  Committee  process  for  hearing  legislation. 

9.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 


10.  Staff  report  and  review  of  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 
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1 1 . Staff  report  and  review  of  legislation  recently  introduced  by  the  Board  of  Supervisors.  (Discussion  Item) 

12.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

13.  Adjournment 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall.  Room  1 10.  Please  cal!  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Know  ^ our  Ki^ht.s  I ntJcr  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  publie.  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agency  . nf 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  bcfoie  the  peciple  and  that  city 
operations  are  open  for  the  people's  review.  I'or  more  infonnation  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinitnee,  contact  the  Sunshine  Ordinance  fask  Force  at  554-6083.  fo  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodictt  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf''«  sfaov.ore 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfeov.orn. 


Cell  Phone  and/or  Sound-Producing  Electronic  Device  I sage  at  Hearings 
Effective  January  21.  2001.  the  Board  of  Supervi.sors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Plea.se  be  ad\  iscd  that  the  Chair  ma> 
order  the  removal  from  the  meeting  room  of  any  per-son(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  arc 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


l>obbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  infonnation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94 102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  huiv./u\\  \\  .sfem  .ora- ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 


April  25,  2011 
4:00  P.M. -6:00  P.M. 
CITY  HALL,  ROOM  421 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


Commissioner  Kathleen  Dooley,  Chair 
Commissioners  Irene  Yee  Riley,  Luke  O’Brien 
Jamie  Kasselman  (Alternate) 


COMMISSIONERS  PRESENT; 


1 . Roll  call  for  the  April  4,  201 1 Legislation  & Policy  Committee  meeting. 

2.  General  Public  Comment. 

3.  Approval  of  minutes  from  the  March  7,  201 1 meeting.  Explanatory  Documents:  Draft  minutes  from  the 
March  7,  201 1 meeting.  (Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  110337  [Business  and  Tax  Regulations  Code  - Excluding  Stock  Compensation  from 
Payroll  Expense,  Tax  Years  201 1 through  2013]  Explanatory  Documents:  BOS  File  No.  1 10337.  (Discussion 
Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10025  [Environment  Code  - Safe  Drug  Disposal  Information]  Explanator>'  Documents: 
BOS  File  No.  110025.  (Discussion  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10279  [Planning  Code  - Zoning  - Prohibiting  Formula  Retail  Pet  Supply  Stores  in  the 
Geary  Boulevard  Fast  Food  Subdistrict]  Explanatory  Documents:  BOS  File  No.  1 10279.  (Discussion  Item) 

7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  CommiUee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  201 1 projects,  programs  and  priorities. 

(Discussion  Item) 

8.  Staff  report,  review  and  discussion  on  Limited  Live  Performance  permitting.  (Discussion  Item) 
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9.  Discussion  on  Legislation  and  Policy  Committee  process  for  hearing  legislation. 

10.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

1 1 . New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

12.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Kno»  \’our  Rights  I'ndcr  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards;,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  cit) 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  fask  Force  at  554-6083.  fo  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail:  sotfi^rsfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  l.ibrary  and  on  the 
City’s  website  at  vvww,sfaov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  I'sage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  ma> 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensiti\  e to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Inteipreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  55'7-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity , For 
more  infomiation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://ww'w.sfgov.ora/etliics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 

May  23,  2011 
4:00  P.M. -6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 

Commissioner  Kathleen  Dooley,  Chair  i^OVcRNMcN  r 

Commissioners  Irene  Yee  Riley,  Luke  O’Brien  DOk.'L  'v/ll^iN  i S UcHT 


Jamie  Kasselman  (Alternate)  , , ^ 

IVlAl  r-  « ,.J|, 

1.  Roll  call  for  the  May  23,  201 1 Legislation  & Policy  Committee  meeting.  Idi  t'" 

2.  General  Public  Comment.  l-'ySUi?  iriyhiifv. 


3.  Approval  of  minutes  from  the  April  25,  201 1 meeting.  Explanatory  Documents:  Draft  minutes  from  the  April 
25,  201 1 meeting.  (Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10594  [Administrative  Code  - Enforcement  of  Minimum  Wage  Laws  by  the  Office  of 
Labor  Standards]  Explanatory  Documents:  BOS  File  No.  1 10594.  (Discussion  and  Possible  Action  Item) 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10546[ Administrative  Code  - Health  Care  Security  Ordinance]  Explanatory 
Documents:  BOS  File  No.  110546.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10506  [Planning  Code,  Police  Code,  Business  and  Tax  Regulations  Code  - Limited 
Live  Performance  Permits]  Explanatory  Documents:  BOS  File  No.  1 10506.  (Discussion  and  Possible  Action 
Item) 


7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory' 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  201 1 projects,  programs  and  priorities. 
(Discussion  Item) 


8.  Discussion  and  possible  action  on  Legislation  and  Policy  Committee  process  for  hearing  legislation.  (Action 
item) 
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9.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

1 1 . Adjournment 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 


SMALL  BUSINESS  COMMISSION 


SMALLBUSINESS  COMMISSIONERS 


1 Dr.  Carlton  B.  goodlett  Place,  #110 

San  Francisco,  CA  94102  STEPHEN  ADAMS 

415.554.6408  JANET  CLYDE 

415.558.7844  KATHLEEN  DOOLEY 

JAMIE  KASSELMAN 
LUKE  O’BRIEN 
MICHAEL  O'CONNOR 
IRENE  YEE  RILEY 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


Know  ^ our  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail:  sotf@sfuov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  vvww.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 15)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  infonnation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://www.sfgov.ora/cthics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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Notice  of  Meeting  Agenda 


June  27,  2011 
4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  421  GOVi=:  i ; ii  ; ' 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102DOCUr  ii  1 ' - ■ 


COMMISSIONERS: 


Commissioner  Kathleen  Dooley,  Chair 
Commissioners  Irene  Yee  Riley,  Luke  O’Brien 
Jamie  Kasselman  (Alternate) 


SAN  ' -iF  . ;c  i 
PUBLIC  i ' ^ 


1 . Roll  call  for  the  June,  27  201 1 Legislation  & Policy  Committee  meeting. 

2.  General  Public  Comment. 

3.  Approval  of  minutes  from  the  May  23,  201 1 meeting.  Explanatory  Documents:  Draft  minutes  from  the  May 
23,  201 1 meeting.  (Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101497  [Police  Code-  Prohibiting  the  Use  of  Amplified  Sound  on  Open  Top 
Sightseeing  Busses]  Explanatory  Documents:  BOS  File  No.  101497.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  101656  [Environment  Code-  Cell  Phone  Disclosure  Requirements]  Explanatoiy 
Documents:  BOS  File  No.  101656.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10592  [Planning  Code  - Inner  Clement,  Outer  Clement,  and  Geary  Neighborhood 
Commercial  Controls]  Explanatory  Documents:  BOS  File  No.  1 10592.  (Discussion  and  Possible  Action 
Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10767  [Planning  Code  - Alcoholic  Beverages  in  Bowling  Alleys  in  the  Mission 
Alcoholic  Beverage  Special  Use  Subdistrict]  Explanatory  Documents:  BOS  File  No.  1 10767.  (Discussion 
and  Possible  Action  Item) 
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8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10767  [Planning  Code  - Alcoholic  Beverages  in  Bowling  Alleys  in  the  Mission 
Alcoholic  Beverage  Special  Use  Subdistrict]  Explanatory  Documents:  BOS  File  No.  110767.  (Discussion 
and  Possible  Action  Item) 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10768  [Planning  Code  - Japantown  Special  Use  District  Provisions]  Explanatory 
Documents:  BOS  File  No.  110768.  (Discussion  and  Possible  Action  Item) 

10.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  201 1 projects,  programs  and  priorities. 
(Discussion  Item) 

1 1 . Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

12.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission. 

13.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

14.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  < 


review. 
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Know  \ our  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  e.xist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  arc  conducted  before  the  people  and  that  eity 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  fo  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office;  (415)  554-7724 
Fax;  (415)554-5163 
E-Mail;  sotf@sfgov.org. 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Libraiy  and  on  the 
City’s  website  at  w^^'w. sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001.  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision;  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serv  ing  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activit) . For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94 102  (4 1 5)  58 1 - 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD;//ww'\v.sfgov.ore/ethics./. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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July  25,  2011 
4:00  P.M.  - 6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 

COMMISSIONERS:  DOCUME^  T"" 


Commissioner  Kathleen  Dooley,  Chair 
Commissioners  Irene  Yee  Riley,  Luke  O’Brien 
Jamie  Kasselman  (Alternate) 


MAY  2 i 

SAN  FRAMCisCC 
PUBLIC  ' “ . 


1.  Roll  call  for  the  July  25,  201 1 Legislation  & Policy  Committee  meeting. 

2.  General  Public  Comment. 

3.  Approval  of  minutes  from  the  June  27,  2011  meeting.  Explanatory  Documents:  Draft  minutes  from  the  June 
27,  201 1 meeting.  (Action  Item) 

4.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  201 1 projects,  programs  and  priorities. 
(Discussion  Item) 

5.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

6.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission. 

7.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

8.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sotf@.sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  aceessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco  ‘ 

Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For  ' 

more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  58 1-2317  and  web  site  address  at  http://www.sfgov.org/ethics/.  i 

Chemical  Sensitivitj  i 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals.  I 
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SMALL  BUSINESS  COMMISSION 
Legislation  »&  Policy  Committee 
Notice  of  Meeting  Agenda 

September  26,  201 1 
4:00  P.M. -6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca94102 


COMMISSIONERS:  ^ ^ f 

Commissioner  Kathleen  Dooley,  Chair  GOVERNMENT 

Commissioners  Irene  Yee  Riley,  Luke  O’Brien  DOCUMENTS  DEPT 


Jamie  Kasselman  (Alternate) 


SEP  2 1 20’i 


1.  Roll  call  for  the  September  26,  201 1 Legislation  & Policy  Committee  meeting.  SAN  FRANCISCO 

2.  General  Public  Comment.  PUBLIC  LIBRARY 

3.  Approval  of  minutes  from  the  July  25,  201 1 meeting.  Explanatory  Documents:  Draft  minutes  from  the  July 
25,  201 1 meeting.  (Action  Item) 

4.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatoiy' 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  201 1 projects,  programs  and  priorities. 

(Discussion  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 10998  [Administrative  Code  - Health  Care  Security  Ordinance]  Ordinance  amending 
the  San  Francisco  Administrative  Code  Sections  14.1,  14.3,  and  14.4  to:  1)  clarify  that  only  amounts  actually 
paid  to  provide  employee  health  care  services  shall  satisfy  the  employer  expenditure  requirements  of  the 
Health  Care  Security  Ordinance;  2)  add  an  employee  notification  requirement;  3)  modify  penalty  provisions; 
and  4)  set  an  operative  date.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  legislation 
introduced  by  Supervisor  David  Chiu  on  September  20,  201 1 titled  [Administractive  Code-Health  Care 
Security  Ordinance.]  Ordinance  amending  Sections  14.1.  14.3  and  14.4  of  the  San  Francisco  Administrative 
Code,  and  adding  Section  14.1.5,  to:  1)  clarify  that  only  expenditures  reasonably  calculated  to  benefit  the 
employee  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security  Ordinance;  2) 
provide,  in  the  alternative  if  triggered  by  court  action,  that  only  amounts  actually  paid  to  provide  emplov  ee 
health  care  services  shall  satisfy  the  employer  expenditure  requirements  of  the  Health  Care  Security 
Ordinance;  3)  require  employers  imposing  surcharges  to  pay  for  the  required  expenditures  to  report  certain 
information  to  OLSE  in  connection  with  the  surcharge;  4)  add  an  employee  notification  requirement; 
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5)  modify  penalty  provisions;  and  6)  set  an  operative  date.  Ordinance  number  not  available  at  the  time  of 
agenda  publication.  (Discussion  and  Possible  Action  Item) 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board 
of  Supervisors  File  No.  1 10548  [Planning  Code  - Zoning  - Uses,  Signs,  Building  Features,  Floor  Area 
Ratio,  Parking,  and  Compliance  in  Specified  Use  Districts]  Ordinance  amending  the  San  Francisco 
Planning  Code  by  repealing  Sections  136.2,  136.3,  158,  187,249.15,263.2,263.3,602.25,  602.26,  607.3, 
and  607.4  and  amending  various  other  Sections  to:  1)  increase  the  amount  of  principally  permitted 
parking  spaces  for  dwellings  in  RC-4  and  C-3  Districts;  2)  make  off-street  parking  requirements  in  the 
Van  Ness  Special  Use  District  and  RC-3  Districts  consistent  with  those  of  RC-4  Districts;  3)  eliminate 
minimum  parking  requirements  for  the  Chinatown  Mixed  Use  Districts  and  North  Beach  Neighborhood 
Commercial  Districts;  4)  allow  exceptions  from  required  parking  under  specified  circumstances;  5) 
amend  the  restrictions  on  off-street  parking  rates  and  extend  them  to  additional  zoning  districts;  6)  revise 
sign,  awning,  canopy  and  marquee  controls  in  specified  zoning  districts;  7)  increase  the  permitted  use 
size  for  limited  corner  commercial  uses  in  RTO  and  RM  districts,  and  allow  reactivation  of  lapsed 
limited  commercial  uses  in  R Districts;  8)  revise  the  boundaries  of  and  modify  parking  and  screening 
requirements  in  the  Washington-Broadway  and  Waterfront  Special  Use  Districts;  9)  modify  controls  for 
uses  and  accessory  uses  in  Commercial  and  Residential-Commercial  Districts;  10)  permit  certain 
exceptions  from  exposure  and  open  space  requirements  for  historic  buildings;  and  1 1)  modify  conformity 
requirements  in  various  use  districts;  adopting  findings,  including  environmental  findings.  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

9.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission. 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  eonsideration  by  the 
committee. 

1 1 . Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Know  ^ our  Rights  I'lulcr  the  Sunshine  Ordiniinee 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  ol 
the  City  exist  to  conduct  the  people’s  business.  This  ordiniinee  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  infonnation  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  I ask  Force  at  554-6083.  1 o obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@sfaov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  F'orce,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  vvvvw.sl~gov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Csagc  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-64 1 0 at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Sers  ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  regi.stcr  and  report  lobbying  activity . For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave..  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://www.sfeov.ora/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SIVIALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 


October  24,  2011 
3:00  I’.M.- 5:00  I’.M. 
CITY  HALL,  ROOM  421 


OCT  2 


1 Dr.  Carlton  B.  Goodlett  Place,  San  F'rancisco  Ca  94102  S/ 


Commissioner  Kathleen  Dooley,  Chair 
Commissioners  Irene  Yee  Riley,  Luke  O’Brien 


1 . Roll  call  for  the  October  24,  20 1 1 Legislation  & Policy  Committee  meeting. 

2.  General  Public  Comment. 

3.  Approval  of  minutes  from  the  July  25,  201 1 meeting.  Explanatory  Documents:  Draft  minutes  from  the  July 
25,  201 1 meeting.  (Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 1 1083  [Administrative  Code  - Health  Care  Security  Ordinance]  Ordinance  amending 
the  San  Francisco  Administrative  Code  Sections  14.3  and  14.4,  and  adding  Section  14.3.5.  to:  1)  clarify  that 
only  expenditures  reasonably  calculated  to  benefit  the  employee  shall  satisfy  the  employer  expenditure 
requirements  of  the  Health  Care  Security  Ordinance;  2)  add  an  employee  notification  requirement;  3)  require 
employers  imposing  surcharges  to  pay  for  the  required  expenditures  to  report  certain  information  to  the  City; 

4)  provide  for  a study  of  compliance  with  Chapter  14  and  a recommendation  regarding  more  stringent 
standards  for  expenditures,  and  set  City  policy  regarding  what  those  standards  should  be;  5)  modify  penalty 
provisions;  and,  6)  set  an  operative  date.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 1 1047  [Administrative,  Planning,  and  Campaign  and  Governmental  Conduct  Codes  - 
Disability  Access  Improvements  for  Small  Businesses  and  Landlord  Obligations]  Ordinance  amending  the 
San  Francisco  Administrative  Code  by  adding  Chapter  38,  Sections  38.1  through  38.6;  amending  the  San 
Francisco  Planning  Code  Sections  790.90,  790.91,  and  790.102;  amending  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  Section  3.400;  requiring  commercial  landlords  leasing  to  small  businesses  for 
public  accommodations  to:  1)  bring  ground  floor  entrances  to,  and  exits  from,  the  building  into  compliance 
with  applicable  state  and  federal  disability  access  laws;  2)  inform  small  business  tenants  of  the  potential  legal 
and  financial  liabilities  for  failure  to  comply  with  those  laws;  3)  include  in  any  new  or  amended  leases  a 
provision  addressing  the  respective  obligations  of  the  landlord  and  small  business  tenant  to  bring  the  leased 
premises  into  compliance  with  those  access  laws;  4)  require  the  City  to  give  priority  to  building  permit 
applications  for  work  to  bring  space  leased  to  small  business  tenants  into  compliance  with  those  access  laws; 

5)  allow  small  self-service  restaurants  and  retail  coffee  stores  to  exclude  the  square  footage  of  floor  area 
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required  for  disabled  access  from  the  calculation  of  maximum  allowable  square  footage  for  such  uses  under 
applicable  zoning  restrictions;  and  6)  adopt  environmental  findings,  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1.  (Discussion  and  Possible 
Action  Item) 

6.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  201 1 projects,  programs  and  priorities. 
(Discussion  Item) 

7.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

8.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors. 

9.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission. 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

1 1 . Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  1 10.  Please  call  Chris  Schulman  af(415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Know  ^'oul•  Uij>hts  linilcr  (he  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  f ull  view  of  the  public.  Commi.ssions.  boards,  councils  and  other  agencies  ol 
the  City  exist  to  conduct  the  people's  business.  This  ordiniince  assures  that  deliberations  are  conducted  bclore  the  people  and  that  cit) 
operations  are  open  for  the  people’s  review.  F'or  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  hi  ol  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  1 ask  Force  at  55l-h()83.  I o obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotffa'sfeov.orc 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  library  and  on  the 
City’s  website  at  w^vw^■sfgov•.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a .sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discu.ss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnes.ses.  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code)  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave..  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfeov.ora/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COIMIVIISSION 

Legislation  & Policy  Committee 

Notice  of  Meeting  Agenda 

April  23,  2012 

4:00  P.M.- 6:00  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 

Commissioners  Irene  Yee  Riley,  Monetta  White 

DOCMivib:  ' I L .jlP  i 

APR  2 0 20' 

1.  Roll  call  for  the  April  23,  2012  Legislation  & Policy  Committee  meeting. 

SAN  FRANCISCO 

2.  General  Public  Comment. 

PUBLIC  LiBRAi  ;Y 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120377  [Business  and  Tax  Regulations  Code  - Payroll  Expense  Tax  Exclusion  for 
Small  Business  Net  New  Payroll  - 2012  through  2015]  Ordinance  amending  the  San  Francisco  Business  and 
Tax  Regulations  Code  Article  12-A  by  adding  Section  906.5  to  permit  a Payroll  Expense  Tax  Exclusion  for 
Small  Business  Net  New  Payroll  for  years  2012  through  2015.  (Discussion  and  Possible  Action  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120241  [Planning  Code,  Zoning  Map  - Establishing  Three  Outer  Sunset  Neighborhood 
Commercial  Districts]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  739.1  to 
establish  the  Outer  Sunset  Commercial  Cluster  1 Neighborhood  Commercial  District  that  includes  currently 
zoned  NC-2  Noriega  Street  from  19th  through  27th  and  30th  through  33rd  Avenues;  2)  adding  Section  740. 1 
to  establish  the  Outer  Sunset  Commercial  Cluster  2 Neighborhood  Commercial  District  that  includes 
currently  zoned  NC-1  Taraval  Street  from  40th  through  41st  Avenues  and  from  45th  through  47th  Avenues, 
Noriega  Street  from  38th  through  39th  and  44th  through  47th  Avenues,  Judah  Street  from  27th  through  29th. 
38th  through  40th,  and  44th  through  47th  Avenues,  and  Irving  Street  from  40th  through  41st  and  45th 
through  46th  Avenues;  3)  adding  Section  741.1  to  establish  the  Outer  Sunset  Linear  Streets  Neighborhood 
Commercial  District  that  includes  currently  zoned  NC-2  Taraval  Street  from  19th  through  36th  Avenues. 
Judah  Street  from  29th  through  33rd  Avenues,  and  Irving  Street  from  19th  through  27th  Avenues;  4) 
amending  Section  724.124  (trade  shops)  to  allow  catering,  remove  horsepower  limitations,  and  allow 
wholesaling,  manufacturing  and  processing  as  an  accessory  use  for  up  to  two-thirds  of  the  gross  floor  area;  5) 
amending  Zoning  Map  Sheet  ZN05  to  include  the  new  Neighborhood  Commercial  Districts;  and  6)  making 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1..  (Discussion  and  Possible  Action  Item) 

5.  Update,  discussion,  and  possible  action  on  proposals  to  reform  the  San  Francisco  business  tax  structure. 
(Discussion  and  Possible  Action  Item) 
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6.  Update,  discussion  and  possible  action  on  the  SBC  Motion  to  the  Board  of  Supervisors.  (Discussion  and 
Possible  Action  Item) 

7.  Discussion  on  the  NC @20  report.  (Discussion  Item) 

8.  Discussion  on  the  Conditional  Use  Authorization  process.  (Discussion  Item) 

9.  Discussion  on  San  Francisco  Planning  Department  Formula  Retail  controls.  (Discussion  Item) 

10.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities. 
(Discussion  Item) 

1 1 . Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

12.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

13.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

14.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

15.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of 
explanatory  documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or 
copying  at  City  Hall,  Room  110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or 
review. 
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Know  \’our  Ki^^hts  lindcr  the  Sunshine  Ordinimce 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  e.xist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  fo  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail:  sotf@sfeov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  w^^^w.sfgov•.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Ser\'ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://w-ww.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


GOVERi  MEt; 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


SAN  I : : 
PUBLIC 


1.  Roll  call  for  the  June  25,  2012  Legislation  & Policy  Committee  meeting. 

2.  General  Public  Comment. 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120672 [Police  Code  - Allowing  Dogs  to  be  Fastened  to  Lamp  Post,  Hydrant,  or  Tree; 
Repealing  Outdated  Code  Provisions]  Ordinance  amending  the  San  Francisco  Police  Code  by:  1)  repealing 
Sections  875,  876,  924  through  929,  973,  1500,  and  1501;  and  2)  amending  Section  585  to  exempt  dogs  on  a leash 
from  the  prohibition  against  fastening  an  animal  to  a lamp  post,  hydrant  or  growing  tree.  (Discussion  and  Possible 


Action  Item) 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120671  [Police  Code  - Repeal  Secondhand  Dealer  and  Antique  Dealer  Permit  Requirements] 
Ordinance  amending  the  San  Francisco  Police  Code  by:  1)  repealing  Sections  850,  851,  852,  1276.  1279,  1279.1. 
1279.2,  1280,  1280.1,  1281,  and  1282;  and  2)  amending  Sections  2.26  and  2.27  to  eliminate  the  permit 
requirement  and  other  local  regulation  of  secondhand  dealers  and  antique  dealers.  (Discussion  and  Possible 
Action  Item) 

5.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

7.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

8.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  b\  the 
committee. 

10.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall.  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduet  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21 , 2001 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  soimd- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave..  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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^Amended  August  26, 2013,  Legislation  and  Policy  Committee* 


June  25,  2012 

4:30  P.M 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENi 

5F 

COMMISSIONERS: 

$ C 

Commissioner  Stephen  Adams,  Chair 

AUG  2 3 2C:3 

Commissioners  Irene  Yee  Riley,  Monetta  White 

SAN  FRANCISCr- 

1.  Roll  call  for  the  June  25,  2012  Legislation  & Policy  Committee  meeting.  PUBLIC  LIBRAR':' 

The  meeting  was  called  to  order  at  4:30pm  and  Commissioners  Adams,  Yee  Riley  and  White  were  present. 

2.  General  Public  Comment. 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120672[Police  Code  - Allowing  Dogs  to  be  Fastened  to  Lamp  Post,  Hydrant,  or  Tree; 
Repealing  Outdated  Code  Provisions]  Ordinance  amending  the  San  Francisco  Police  Code  by:  1)  repealing 
Sections  875,  876, 924  through  929,  973,  1500,  and  1501;  and  2)  amending  Section  585  to  exempt  dogs  on  a leash 
from  the  prohibition  against  fastening  an  animal  to  a lamp  post,  hydrant  or  growing  tree.  (Discussion  and  Possible 
Action  Item) 

Items  3 and  4 were  called  together.  Andres  Powers  presented.  He  reviewed  the  background  and  policy  rationale  for 

item  #4.  The  then  reviewed  the  background  and  policy  rationale  for  item  #3.  Commissioners  were  supportive  of  both. 

Director  Dick-Endrizzi  expressed  concerns  with  the  direct  buy  industry  regarding  eliminating  the  second  hand  permit. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  White  recommended  that  the  Leg/Policy  Committee  recommend  approval  of  item  3. 

2"^:  Adams 

Aye:Adams,  White,  Yee  Riley 

Naye:  None 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120671  [Police  Code  - Repeal  Secondhand  Dealer  and  Antique  Dealer  Permit  Requirements] 
Ordinance  amending  the  San  Francisco  Police  Code  by:  l)repealing  Sections  850,  851,852,  1276,  1279,  1279.1, 
1279.2,  1280,  1280.1,  1281,  and  1282;  and  2)  amending  Sections  2.26  and  2.27  to  eliminate  the  permit 
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requirement  and  other  local  regulation  of  secondhand  dealers  and  antique  dealers.  (Discussion  and  Possible 
Action  Item) 

Motion:  Commissioner  Adams  recommended  that  the  Leg/Policy  Committee  recommend  approval  of  item  4 with  the 
request  that  staff  provide  additional  information  on  direct  buy  concerns. 

2"^:  Yee  Riley 

Aye:  Adams,  White,  Yee  Riley 
Naye:  None 

5.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

The  Secretary  provided  Commissioners  a packet  with  information  on  NC  districts.  Commissioners  requested  that  it  be 
updated  with  additional  information,  including  examples  of  NCI, 2, 3,  and  S districts. 

6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

The  Director  provided  an  update  on  a hearing  by  Supervisor  Olague  on  recycling  centers.  She  reviewed  convienence 
zone  policies. 

7.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

No  update. 

8.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 
No  update. 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business. 

10.  Adjournment 

The  meeting  was  adjourned  at  5:15pra. 
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COMMISSIONERS: 
Commissioner  Stephen  Adams.  Chair 
Commissioners  Irene  Yee  Riley.  Monetta  White 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2012 


1.  Roll  call  for  the  July  25,  2012  Legislation  & Policy  Committee  meeting.  SAN  FRANCIcjCO 

PUBLIC  LIBRARY 

2.  Approval  of  minutes  from  the  June  25,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the  June 
25,  201 1 meeting.  (Action  Item) 


3.  General  Public  Comment. 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120774[Planning  Code  - Permitting  a Five  Feet  Ground  Floor  Height  Increase  for  Active 
Ground  Floor  Uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial  Districts] 
Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20  to  permit  a five  feet 
ground  floor  height  increase  for  active  ground  floor  uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley 
Neighborhood  Commercial  Districts;  2)  replacing  the  figure  in  Section  263.20;  3)  amending  Sections  715.1  and 
728.1  to  make  reference  to  this  height  exception;  and  4)  making  findings  including  environmental  findings  and 
findings  of  consistency  with  Planning  Code  Section  101.1  and  the  General  Plan.  (Discussion  and  Possible  Action 
Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120773  [Planning  Code  - Reinstating  Liquor  License  Controls  and  Establishing  Conditional 
Use  Requirement  for  Limited  Restaurants  - Union  Street  Neighborhood  Commercial  District]  Ordinance 
amending  the  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate  controls  to  prohibit  liquor  license  types 
47  and  49  in  the  Union  Street  Neighborhood  Commercial  District;  2)  requiring  conditional  use  authorization  for 
Limited  Restaurants;  and  3)  making  environmental  findings  and  findings  of  consistency  with  general  plan. 
(Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120750  [Administrative  Code  - Retention  of  Progressive  Payments  for  Public  Works 
Construction  Contracts]  Ordinance  amending  the  San  Francisco  Administrative  Code  Section  6.22(J)  to  reduce  the 
amount  of  retention  withheld  from  progress  payments  in  construction  contracts  from  ten  to  five  percent;  and  to 
make  minor  clarifying  corrections.  (Discussion  and  Possible  Action  Item) 

7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 
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8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 

11.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

12.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #1 10 
San  Francisco,  CA  94 1 02 
415.554.6408 
415.558.7844 


SMALLBUSINESS  COMMISSIONERS 


STEPHEN  ADAMS 
KATHLEEN  DOOLEY 
MARK  DWIGHT 
LUKE  O’BRIEN 

WILLIAM  ORTIZ-CARTAGENA 
MONETTA  WHITE 
IRENE  YEE  RILEY 

REGINA  DICK-ENDRIZZL  EXECUTIVE  DIRECTOR 


I 


Know  Your  Rights  Under  (he  Sunshine  Ordinance 

GovernmeiU’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  f)7  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  To  obtain  a 

free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  TTie  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Plea.se  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 

Legislation  & Policy  Committee 

Meeting  Minutes 

^Amended  August  26,  2013,  Legislation  and  Policy  Committee’*' 

July  23,  2012 

3:00  P.M 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 

GOVERNMENT 

COMMISSIONERS: 

DOCUMtN 1 S UhH  1 

Commissioner  Stephen  Adams,  Chair 

AUG  2 3 2013 

Commissioners  Irene  Yee  Riley,  Monetta  White 

.^ANI  FRANCISCO 

1.  Roll  call  for  the  July  25, 2012  Legislation  & Policy  Committee  meeting.  PUBLIC  LIBRARV 

The  meeting  was  called  to  order  at  4:02pm.  Commissioners  Adams,  White  and  Yee  Riley  were  present. 

2.  Approval  of  minutes  from  the  June  25,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the  June 
25, 2011  meeting.  (Action  Item) 

Motion:  Commissioner  White  motioned  to  approve  the  draft  June  25,  2013  meeting  minuets. 

2”*:  Commissioner  Yee  Riley 

Ayes:  Adams,  White,  Yee  Riley 

Nayes:  None 

3.  General  Public  Comment. 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120774[Planning  Code  - Permitting  a Five  Feet  Ground  Roor  Height  Increase  for  Active 
Ground  Roor  Uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley  Neighborhood  Commercial  Districts] 
Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20  to  permit  a five  feet 
ground  floor  height  increase  for  active  ground  floor  uses  in  the  Castro  Street  and  the  24th  Street  - Noe  Valley 
Neighborhood  Commercial  Districts;  2)  replacing  the  figure  in  Section  263.20;  3)  amending  Sections  715.1  and 
728.1  to  make  reference  to  this  height  exception;  and  4)  making  findings  including  environmental  findings  and 
findings  of  consistency  with  Planning  Code  Section  101.1  and  the  General  Plan.  (Discussion  and  Possible  Action 
Item) 

The  Secretary  reviewed  the  ordinance.  Commissioners  were  familiar  with  this  type  of  ordinance  from  previous 

ordinances. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 
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Motion:  Commissioner  Yee  Riley  motioned  that  the  Legislation  and  Policy  Committee  recommend  approval  of  BOS 

File  No.  120774  to  the  full  Small  Business  Commission. 

2™^:  Commissioner  White 

Ayes:  Adams,  White,  Yee  Riley 

Nayes:  None 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 

Supervisors  File  No.  120773  [Planning  Code  - Reinstating  Liquor  License  Controls  and  Establishing  Conditional 
Use  Requirement  for  Limited  Restaurants  - Union  Street  Neighborhood  Commercial  District]  Ordinance 
amending  the  San  Francisco  Planning  Code  Section  725.1  to:  1)  reinstate  controls  to  prohibit  liquor  license  types 
47  and  49  in  the  Union  Street  Neighborhood  Commercial  District;  2)  requiring  conditional  use  authorization  for 
Limited  Restaurants;  and  3)  making  environmental  findings  and  findings  of  consistency  with  general  plan. 
(Discussion  and  Possible  Action  Item) 

The  Secretary  reviewed  the  ordinance.  Commissioners  were  supportive  since  it  is  making  corrective  changes. 

Commissioners  requested  that  staff  receive  clarification  on  how  pending  applications  will  be  handled. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Legislation  and  Policy  Committee  recommend  approval  of  BOS 

File  No.  120773  to  the  full  Small  Business  Commission. 

2"*^:  Commissioner  White 

Ayes:  Adams,  White,  Yee  Riley 

Nayes:  None 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120750  [Administrative  Code  - Retention  of  Progressive  Payments  for  Public  Works 
Construction  Contracts]  Ordinance  amending  the  San  Francisco  Administrative  Code  Section  6.22(J)  to  reduce  the 
amount  of  retention  withheld  from  progress  payments  in  construction  contracts  from  ten  to  five  percent;  and  to 
make  minor  clarifying  corrections.  (Discussion  and  Possible  Action  Item) 

The  Secretary  reviewed  the  ordinance. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion;  Commissioner  Yee  Riley  motioned  that  the  Legislation  and  Policy  Committee  recommend  approval  of  BOS 

File  No.  120750  to  the  full  Small  Business  Commission. 

2"*^:  Commissioner  White 

Ayes;  Adams,  White,  Yee  Riley 

Nayes:  None 


7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

No  report 


8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 
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No  report 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

Staff  informed  the  Committee  that  no  other  items  of  legislation  have  been  recently  introduced. 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Di.scussion  Item) 
No  update 

11.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business 

12.  Adjournment 

Motion:  Commissioner  White  motioned  to  adjourn. 

2°^:  Commissioner  Yee  Riley 
Ayes:  Adams,  White,  Yee  Riley 
Nayes:  Non 

The  meeting  was  adjourned  at  4: 1 8pm. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 


July  23,  2012 
4:00  P.M 

CITY  HALL,  ROOM  421 


GOVERNMENT 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102  DOCUMENTTS  DEPT 


COMMISSIONERS: 


AUG  2 4 'im 


Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 . Roll  call  for  the  August  27, 2012  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  July  23,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the  July 
23,  201 1 meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120814  [Plaiming  Code  - Establishing  the  Fillmore  Street  Neighborhood  Commercial 
DistrictJOrdinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to  establish  the 
Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and  Fulton  Streets;  2) 
amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20  and  Section  607.1(f)  to  make  conforming  and 
other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to 
the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting  environmental  findings.  Planning  Code 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to  establish  the 
Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight  and  O'Farrell 
Streets;  2)  repealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  established  in  Section  783;  3)  amending 
Section  151.1  and  a portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the  specific  provisions  of  the  Section 
711  Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and  other  technical  changes;  4)  amending 
Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to  the  Divisadero  Street  NCD;  5) 
amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  Special  Use 
District;  and  6)  adopting  environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Discussion  and  Possible  Action 


Item) 


6.  Discussion  and  Possible  Action  on  the  report  titled  “Analysis  of  the  Health  Care  Security  Ordinance  201 1 Annual 
Reporting  Forms”  issued  on  August  23,  2012.  (Discussion  and  Possible  Action  Item) 
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REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents; 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 

1 1 . New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

12.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  goodlett  Place,  #110 
San  Francisco,  CA  94102 
415.554.6408 
415.558.7844 


SMALLBUSINESS  COMMISSIONERS 


STEPHEN  ADAMS 
KATHLEEN  DOOLEY 
MARK  DWIGHT 
LUKE  O’BRIEN 

WILLIAM  ORTIZ-CARTAGENA 
MONETTA  WHITE 
IRENE  YEE  RILEY 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


Know  ^'our  Rights  I'nder  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commission.s,  board.s,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  arc  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  fask  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby.  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability'  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Sers  ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave..  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://w\vw.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Meeting  Minutes 


August  27,  2012 
4:00  P.M 

CITY  HALL,  ROOM  421  GOVERNMENT 

1 Dr.  Carlton  B.  Goodlen  Place,  San  Francisco  Ca  94102  DOCUMENTS  DEPT 


COMMISSIONERS: 
Commissioner  Stephen  Adams.  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


MAY  2 4 — 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 . Roll  call  for  the  August  27,  2012  Legislation  & Policy  Committee  meeting. 

The  meeting  was  called  to  order  at  4:1 1pm.  Commissioners  Adams.  Yee  Riley  and  White  were  present. 

2.  Approval  of  minutes  from  the  July  23,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the  July 
23,  2012  meeting.  (Action  Item) 

Motion:  Commissioner  White  motioned  to  approve  the  draft  minutes  from  the  July  23.  2012  meeting. 

2°'’:  Commissioner  Yee  Riley 
Ayes:  Adams,  Yee  Riley,  White 
Nayes:  None 

3.  General  Public  Comment. 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120814  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood  Commercial 
DistrictJOrdinance  amending  the  San  Francisco  Plarming  Code  by:  1)  adding  Section  744.1  to  establish  the 
Fillmore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and  Fulton  Streets;  2) 
amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20  and  Section  607.1(f)  to  make  conforming  and 
other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to 
the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting  environmental  findings.  Planning  Code 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

The  Secretary  reviewed  a marked  up  version  of  the  ordinance.  Commissioners  requested  additional  details  on 
744. 13B,  744.22,  and  744.38.  The  Committee  is  concerned  about  the  level  of  outreach  that  has  been  completed  on  the 
ordinance.  Commissioner  White  wall  meet  with  Supervisor  Olague  and  the  Director  will  schedule  a meeting  with  her 
staff  to  review. 
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Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  action  was  taken. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to  establish  the 
Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight  and  OTarrell 
Streets;  2)  r epealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  established  in  Section  783;  3) 
amending  Section  151.1  and  a portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the  specific  provisions  of 
the  Section  711  Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and  other  technical  changes;  4) 
amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to  the  Divisadero  Street  NCD; 
5)  amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  Special  Use 
District;  and  6)  adopting  environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Discussion  and  Possible  Action 
Item) 

The  Secretary  reviewed  a marked  up  version  of  the  ordinance  with  the  committee.  The  committee  requested  more 
information  on  section  151.1.  The  Committee  also  requested  information  on  the  Alcohol  RUSD  and  would  like  the 
sponsor  to  address  why  a ban  is  still  necessary  versus  requiring  conditional  use  for  new  liquor  stores. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  action  was  taken. 

6.  Discussion  and  Possible  Action  on  the  report  titled  “Analysis  of  the  Health  Care  Security  Ordinance  201 1 Annual 
Reporting  Forms”  issued  on  August  23,  2012.  (Discussion  and  Possible  Action  Item) 

The  Director  reviewed  the  report  and  executive  summary.  This  will  be  scheduled  at  an  upcoming  Commission 
meeting.  The  Director  noted  that  it  took  5 years  for  the  SF  health  plan  to  reach  60%  spending  threshold  on 
reimbursement  plans  and  that  the  2011  revisions  to  the  HCSO  are  only  now  taking  effect  and  are  not  reflected  in  the 
201 1 analysis.  Regina  requested  a list  of  all  businesses  20-99  to  conduct  outreach.  Staff  will  prepare  a statement  for 
the  Commission  to  review  and  approve. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

The  Committee  reviewed  the  list  of  projects  and  assignments.  The  committee  reviewed  the  change  of  motion.  Staff 
will  develop  an  action  plan  to  seek  Board  approval.  Commissioner  Adams  will  reach  out  to  Supervisor  Wiener, 
Director  Dick-Endrizzi  will  reach  out  to  Supervisor  Campos.  Supervisor  Cohen  was  also  discussed  as  a potential 
sponsor. 

Secretary  Schulman  reviewed  a memo  to  the  committee  on  5 foot  neigh  bonus  in  NC,  RC  and  C districts. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 


No  report. 


9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 


No  report. 
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10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discu-ssion  Item) 
No  report. 

11.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

Commissioner  Yee  Riley  requested  an  update  on  the  Ocean  Avenue  Fire. 

12.  Adjournment 

The  meeting  was  adjourned  at  5;35pm 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 


Monday,  September  24,  2012 
3:30  P.M 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place.  San  Francisco  Ca  94102 


SF 


COMMISSIONERS: 
Commissioner  Stephen  Adams.  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1.  Roll  call  for  the  September  24,  2012  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  August  27,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
August  27,  2012  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Superxdsors  File  No.  120880  [Planning  Code  - Valencia  Street  Neighborhood  Commercial  Transit  District  ] 
Ordinance  amending  the  San  Francisco  Code,  Section  726.52,  of  the  Zoning  Control  Table,  for  the  Valencia  Street 
Neighborhood  Commercial  Transit  District  to:  1)  permit  a personal  ser\  ice  use  on  the  third  story  and  above  with  a 
Conditional  Use  Authorization;  and  2)  making  environmental  findings.  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  General  Plan  and  the  Priority  PoUcies  of  Planning  Code  Section  101.1.  (Discussion 
and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  business  Commission  on  board  of 
Supervisors  File  No.  120818  [Administrative  Code  - Repealing  Provisions  Extending  the  Expiration  Date  of  the 
2003  Minority  Business  EnterpriseAVomen  Business  Enterprise/Local  Business  Enterprise  Ordinance]  Ordinance 
amending  the  San  Francisco  Administrative  Code  by:  1)  repealing  Section  12D.A.22  and  amending  Section 
14B.18,  to  repeal  provisions  extending  expiration  of  Chapter  12D.A  in  the  event  the  injunction  in  Coral 
Construction,  Inc.,  v.  City  and  County  of  San  Francisco  (S.F.  Sup.  Ct.  No.  421249)  is  lifted  or  stayed;  and  2) 
amending  a cross-reference  to  Section  14B.18  in  Section  14B. 13(D)(5).  (Discussion  and  Possible  Action  Item) 

6.  Discussion  on  the  report  titled  “Implementation,  Enforcement,  and  Impact:  San  Francisco's  Sit/Eie  Ordinance  1 
year  later.  (Discussion  Item) 

7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

8.  Staff  report  on  pohey  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Superv  isors.  (Discussion  Item) 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 
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1 1 . New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

12.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@.sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://www.sfgov.org/ethics/. 

Chemical  Sensitivitj' 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
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Meeting  Minutes 


MAY  2 4 2016 


Mondas,  September  24,  2012 
3:30  P.M 

CITY  HALL,  ROOM  421 


SAN  FRANl:lSCO 
PUBLIC  LIBRARY 


1 Dr.  Carlton  B.  GoodJett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1 . Roll  call  for  the  September  24,  2012  Legislation  & Policy  Committee  meeting. 

The  meeting  was  called  to  order  at  3:42pm.  Commissioners  Adams  and  White  were  present.  Commissioner  'i  ec 
Riley  was  excused. 

2.  Approval  of  minutes  from  the  August  27,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
August  27,  2012  meeting.  (Action  Item) 

Motion:  Commissioner  White  motioned  to  approve  the  August  27.  2012  meeting  minutes. 

2“'*:  Commissioner  Adams 

Ayes:  Adams.  White 

Nayes:  None 

3.  General  Public  Comment. 


General  Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120880  [Planning  Code  - Valencia  Street  Neighborhood  Commercial  Transit  District  ] 
Ordinance  amending  the  San  Francisco  Code,  Section  726.52.  of  the  Zoning  Control  Table,  for  the  Valencia  Street 
Neighborhood  Commercial  Transit  District  to:  1)  permit  a personal  service  use  on  the  third  story  and  above  with  a 
Conditional  Use  Authorization;  and  2)  making  environmental  findings.  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Discussion 
and  Possible  Action  Item) 

The  Director  provided  a review  of  the  ordinance  to  commissioners  and  rev  iewed  the  ordinance  in  detail. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment 


Motion:  Commissioner  White  motioned  to  recommend  approv  al  of  BOS  File  No.  120880  to  the  Board  of 
Supervisors. 

2"*^:  Commissioner  Adams 
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Ayes:  Adams,  White 
Nayes:  None 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  business  Commission  on  board  of 

Supervisors  File  No.  120818  [Administrative  Code  - Repealing  Provisions  Extending  the  Expiration  Date  of  the 
2003  Minority  Business  Enterprise/Women  Business  Enterprise/Local  Business  Enterprise  Ordinance]  Ordinance 
amending  the  San  Francisco  Administrative  Code  by:  1)  repealing  Section  12D.A.22  and  amending  Section 
14B.18,  to  repeal  provisions  extending  expiration  of  Chapter  12D.A  in  the  event  the  injunction  in  Coral 
Construction,  Inc.,  v.  City  and  County  of  San  Francisco  (S.F.  Sup.  Ct.  No.  421249)  is  lifted  or  stayed;  and  2) 
amending  a cross-reference  to  Section  14B.18  in  Section  14B. 13(D)(5).  (Discussion  and  Possible  Action  Item) 

City  Attorney  Christine  Van  Aken  reviewed  the  ordinance. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment 

Motion:  Commissioner  White  motioned  to  recommend  approval  of  BOS  File  No.  120818  to  the  Small 
Business  Commission. 

2"'*:  Commissioner  Adams 

Ayes:  Adams,  White 

Nayes:  None 


6.  Discussion  on  the  report  titled  “Implementation,  Enforcement,  and  Impact:  San  Francisco's  Sit/Lie  Ordinance  1 
year  later.  (Discussion  Item) 

The  Director  provided  a brief  review  of  the  report  and  discussed  how  the  report  measures  the  success  of  the 
ordinance,  the  intent  of  the  sit  lie  ordinance,  what  the  report  is  missing,  how  the  data  fails  to  evaluate  how  many 
people  have  "moved  on"  without  receiving  citations.  The  Commission  will  hear  this  report  at  its  full  October  1 
meeting. 

7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

The  Director  provided  an  update  on  Mobile  Retail. 

8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

No  report 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

No  report 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 

The  Director  reviewed  the  Fillmore  Street  NCD  legislation  and  Commissioner  White  provided  an  update  on 
discussions. 

1 1 . New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 
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No  new  business 
12.  Adjournment 


The  meeting  was  adjourned  at  4:32pm. 
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Legislation  & Policy  Committee  POCU^^^^ 
Notice  of  Meeting  Agenda 


Monday,  October  22,  2012 
’ 3:30  P.M 

CITY  HALL,  ROOM  421 


(NOTE:  MEETING  WILL  BEGIN  FOLLOWING  THE  REGULAR  SBC  MEETING  TAKING  PLAC  E IN  ROOM  400  AT  2:00PM) 
1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 


Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1 . Roll  call  for  the  October  22,  2012  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  September  24,  2012  meeting.  Explanatory  Documents;  Draft  minutes  from  the 
September  24,  2012  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120966  [Administrative  Code  - Healthy  Food  Retailer  Incentives  Program]  Ordinance 
amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  59  (Sections  59. 1-59.9)  to  establish  a 
Healthy  Food  Retailer  Incentives  Program  to  oversee  and  coordinate  the  City 's  incentive  and  assistance  programs 
for  Healthy  Food  Retailers.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120966  [Planning  Code  - Establishing  the  Fillmore  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to  establish  the 
Fillm.ore  Street  Neighborhood  Commercial  District  along  Fillmore  Street  between  Bush  and  Fulton  Streets;  2) 
amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20,  and  Seaion  607.1(f)  to  make  conforming  and 
other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to 
the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting  environmental  findings.  Planning  Code 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Establishing  the  Divisadero  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to  establish  the 
Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight  and  O'Farrcll 
Streets;  2)  repealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  established  in  Section  783;  3)  amending 
Section  151.1  and  a portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the  specific  provisions  of  the  Section 
71 1 Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and  other  technical  changes;  4)  amending 
Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to  the  Divisadero  Street  NCD;  5) 
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amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  Special  Use 
District;  and  6)  adopting  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Discussion  and  Possible  Action 
Item) 

7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item) 

8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 

1 1 . Commissioner  Reports  (Discussion  Item) 

12.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

13.  Adjournment 
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Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  of  c\planator> 
documents  and  other  related  materials  listed  in  this  agenda  arc  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


Know  Your  Rights  Under  the  Sunshine  Urdiimnce 

Government's  dut>  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotFtasfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  nnging  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  .\ccess  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  arc 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  andor  a sound  enhanccttK-ni  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  sev  ere  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city's  efforts  to  accommodate  persons  with  severe  allergies,  env  ironmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitiv  e to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  FiatKisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://www.sfgov.org/  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  env  ironmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products  Please  hdp  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Meeting  Minutes 

^Amended  August  26,  2013,  Legislation  and  Policy  Committee* 


Monday,  October  22,  2012 
3:30  P.M 

CITY  HALL,  ROOM  421 


\1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


^ % 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1 .  Roll  call  for  the  October  22, 2012  Legislation  & Policy  Committee  meeting. 


GO\/E?iNi''iENT 
nw.uMEr-.T'i  L!"r , 

AUG  2 3 20i3 

SAN  FRANCISCO 

PUBLIC  LIBRARY 


The  meeting  was  called  to  order  at  3:54pm.  Commissioners  Adams,  Yee  Riley  and  White  were  present. 


2.  Approval  of  minutes  from  the  September  24,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
September  24,  2012  meeting.  (Action  Item)General  Pubhc  Comment. 


Motion:  Commissioner  White  motioned  to  approve  the  September  24,  2012  draft  minutes. 
Second:  Commissioner  Adams 
Ayes:  Adams,  White,  Yee  Riley 

3.  General  Public  Comment. 


General  public  comment  was  called  for  and  no  members  of  the  pubhc  spoke  during  general  pubhc  comment. 

4.  Discussion  and  possible  acrion  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120966  [Administrative  Code  - Healthy  Food  Retailer  Incentives  Program]  Ordinance 
amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  59  (Sections  59.1-59.9)  to  establish  a 
Healthy  Food  Retailer  Incenhves  Program  to  oversee  and  coordinate  the  City’s  incentive  and  assistance  program 
for  Healthy  Food  Retailers.  (Discussion  and  Possible  Action  Item) 

Nick  Pagaoulatos,  Legislative  Aide  to  Supervisor  Eric  Mar  Presented.  He  reviewed  the  ordinance  with  the 
Commissioner  and  advised  that  changes  will  be  made  prior  to  being  heard  at  the  full  SBC.  A key  goal  of  the 
ordinance  is  the  build  capacity  of  small  businesses  and  to  provide  assistance  in  expanding  healthy  food 
options.  This  is  an  optional  program.  The  Supervisor  envisions  a one  stop  shop  for  small  businesses  to  go 
to  for  assistance  and  proposes  a staffer  at  OEWD  to  oversee  all  food  access  activities  and  ensure  that 
resources  are  directed  to  stores  that  desire  assistance.  The  supervisor  is  exploring  land  use  based  incentives, 
details  to  be  determined.  The  supervisor  is  also  seeking  funding  options  for  the  program. 
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Commissioners  were  generally  supportive  but  did  not  take  formal  action  pending  the  proposed  changes.  The 
Committee  also  directed  staff  to  reach  out  to  stakeholders  including  OEWD  and  DPH  prior  to  hearing  at  the 
full  commission. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  pubhc  comment. 

No  action  taken. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  120966  [Planning  Code  - Estabhshing  the  Fillmore  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  744.1  to  estabhsh  the 
Fillmore  Street  Neighborhood  Commercial  District  along  Filhnore  Street  between  Bush  and  Fulton  Streets;  2) 
amending  Section  151.1,  a portion  of  Table  151.1,  Section  263.20,  and  Section  607.1(f)  to  make  conforming  and 
other  technical  changes;  3)  amending  Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to 
the  Fillmore  Street  Neighborhood  Commercial  District;  and  4)  adopting  environmental  findings,  Planning  Code 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Pohcies  of  Planning  Code 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

There  were  no  updates  on  this  ordinance  to  provide  to  the  Committee. 

Public  Comment  was  called  for  and  no  members  of  the  pubhc  spoke  during  pubhc  comment. 

No  action  taken. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  SmaU  Business  Commission  on  Board  of 
Supervisors  File  No.  120796  [Planning  Code  - Estabhshing  the  Divisadero  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  adding  Section  743.1  to  estabhsh  the 
Divisadero  Neighborhood  Commercial  District  (NCD)  along  Divisadero  Street  between  Haight  and  O'Farrell 
Streets;  2)  repealing  the  Divisadero  Street  Alcohol  Restricted  Use  District  estabhshed  in  Section  783;  3)  amending 
Section  151.1  and  a portion  of  Table  151.1,  Section  263.20,  607.1(f),  702.3,  the  specific  provisions  of  the  Section 
71 1 Zoning  Control  Table,  and  Section  790.55  to  make  conforming  and  other  technical  changes;  4)  amending 
Sheets  ZN02  and  ZN07  of  the  Zoning  Map  to  rezone  specified  properties  to  the  Divisadero  Street  NCD;  5) 
amending  Sheet  SU02  of  the  Zoning  Map  to  delete  the  Divisadero  Street  Alcohol  Restricted  Use  Special  Use 
District;  and  6)  adopting  environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Pohcies  of  Planning  Code  Section  101.1.  (Discussion  and  Possible  Action 
Item) 

The  committee  discussed  outreach.  There  was  a merchants  meeting  held  and  positive  feedback  was  received. 
Commissioner  White  is  waiting  for  a meeting  with  the  Supervisor  to  discuss  further. 

Public  Comment  was  called  for  and  no  members  of  the  pubhc  spoke  during  pubhc  comment. 

No  action  taken. 


7.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory  Documents: 
SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion  Item). 

No  updates. 
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8.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

No  updates. 

9.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

No  updates. 

10.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion  Item) 
No  updates. 

1 1 . Commissioner  Reports  (Discussion  Item) 

No  reports. 

12.  Ne^v  Business  - alloAvs  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business. 

13.  Adjournment 

The  meeting  was  adjourned  at  4:47pm. 
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(NOTE:  MEETING  WILL  BEGIN  FOLLOWING  THE  REGULAR  SBC  MEETING  TAKING  PLACE  IN  ROOM  400  AT  2:00PM) 
1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Y ee  Riley,  Monetta  White 


1.  Roll  call  for  the  November  26,  2012  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  October  22,  2012  meeting.  Explanatory  Documents;  Draft  minutes  ftx)m  the 
October  22,  2012  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  Possible  Action  regarding  the  SFCTA’s  San  Francisco  Transportation  Plan  and  the  "Be  the 
City’s  Budget  Czar  for  a Day”  online  tool.  (Discussion  and  Possible  Action  Item) 

5.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities. 
(Discussion  Item) 

6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

7.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Sujjervisors.  (Discussion  Item) 

8.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

9.  Commissioner  Reports  (Discussion  Item) 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

11.  Adjournment 
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Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  of  c.xplanator> 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall.  Room 
1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  dut>’  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people's  review . For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office;  (415)  554-7724 
Fax:  (4 15) 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfeov.org. 

Ceil  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supawisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  tom  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  .Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  arc 
42  Downtown  Loop  and  the  #71  Hai^t/T^oriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Colter.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and  or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-64 1 0 at  least  72  hours  prior  to  a hearing.  Individuals  w ith  severe  allergies, 
oivironmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility  . In  order  to  assist  the  city’s  efforts  to  accommodate  persons  w ith  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

InterprettTS  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  aitities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity . For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  . www  .sfgov.org  ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  w ith  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BDSINKSS  COMMISSION  GOVERNMf  i ' 

Legislation  & Policy  CommitleeDOCUMF^'  V 




Monday,  November  26,  2012 
3:30  P.M 

CITY  HALL,  ROOM  421 


SAN  FRANCISCO 
PUBLIC  LIBR,-^ , 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1 . Roll  call  for  the  November  26,  2012  Legislation  & Policy  Committee  meeting. 

The  meeting  was  called  to  order  at  4:48pm.  Commissioners  Yee  Riley  and  White  were  present. 
Commissioner  Adams  was  absent-excused. 

2.  Approval  of  minutes  from  the  October  22,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
October  22,  2012  meeting.  (Action  Item) 

Motion:  Commissioner  White  motioned  to  approve  the  October  22,  2012  meeting  minutes. 

2"'*:  Commissioner  Yee  Riley 

Ayes:  Yee  Riley,  White 

Nayes:  None 

Absent:  Adams 

3.  General  Public  Comment. 

General  Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  Possible  Action  regarding  the  SFCTA’s  San  Francisco  Transportation  Plan  and  the  "Be  the 
City’s  Budget  Czar  for  a Day”  online  tool.  (Discussion  and  Possible  Action  Item) 

The  Secretary  reviewed  the  San  Francisco  Transportation  Plan. 

The  Committee  reviewed  the  online  Budget  Czar  tool. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 
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The  Committee  would  like  to  agenize  this  at  a future  meeting  to  discuss  priority  projects  and  funding  for 
business  inteiTuption  mitigation. 


5.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities. 
(Discussion  Item) 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 


6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

The  Director  provided  a report  on  Small  Business  Saturday.  Staff  will  send  Commissioners  materials.  The 
Director  also  discussed  Mobile  Retail  and  emerging  issues. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

7.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 


No  update. 


8.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

No  update. 

9.  Commissioner  Reports  (Discussion  Item) 

No  reports. 

10.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business. 

11.  Adjournment 

The  meeting  was  adjourned  at  5:44pm. 
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Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
110.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  piekup  or  review. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotf@.sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #7 1 Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  tliat  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300.  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  C OMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Cancellation 


A 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


Monday,  December  24,  2012 
3:30  P.M 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


THE  MONDAY,  DECEMBER  24,  2012  MEETING  OF  THE  SMALL  BUSINESS  COMMISSION  LEGISLATION 
AND  POLICY  COMMITTEE  IS  HEREBY  CANCELLED 


GOVERi\:-'iEr 

MAY  ■■  ' . 

SAN  h- 
PUBL'C  ; 
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Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 1 0.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sotf@sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  inteiprets  and/or  a sound  enhancement  system 
v/ill  be  available  upon  request  by  contacting  Milton  Edelin  at  558-64 1 0 at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION  QQ\/ERi 
Legislation  & Policy  DOCUM F"' 

Notice  of  Meeting  Agenda 

Monday,  January  28,  2013 
3:30  P.M 

CITY  HALL,  ROOM  421 

(NOTE:  MEETING  WILL  BEGIN  FOLLOWING  THE  REGULAR  SBC  MEETING  TAKING  PLAC  E IN  ROOM  400  AT  2:00PM) 
1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


SAK  FnAf^C 

PUBLIC  ' 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1.  Roll  call  for  the  January  28,  2013  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  Nov  ember  26,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
November  26,  2012  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  121065[Planning  Code,  Zoning  Map  - Polk  Street  Alcohol  and  Tobacco  Paraphernalia 
Restrictions]  Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  723  to  extend  the 
restriction  on  Tobacco  Paraphernalia  Establishments  in  the  Polk  Street  Neighborhood  Commercial  District 
(NCD)  for  an  additional  three  years  and  apply  it  to  an  area  within  one-quarter  mile  of  the  boundaries  of  the 
NCD;  adding  Section  788  to  establish  the  Lower  Polk  Street  Alcohol  Restricted  Use  District  for  the  properties 
located  on  Polk  Street  between  California  and  O’Farrell  Streets,  and  Polk  Street's  side  streets  between 
California  Street,  Larkin  Street,  O’Farrell  Street  and  Van  Ness  Avenue;  amending  the  San  Francisco  Zoning 
Map  to  designate  the  Lower  Polk  Street  Alcohol  Restricted  Use  District  on  Map  Sheet  ZN-02;  and  making 
environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  13001 8 [Planning  Code  - Deleting  the  Sunset  Provision  of  the  Excelsior  Alcohol 
Restricted  Use  District] 

6.  Ordinance  amending  the  Planning  Code,  Section  785,  to  delete  the  sunset  provision  of  the  Excelsior  Alcohol 
Restricted  Use  District;  and  making  findings,  including  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible 
Action  Item) 
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7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  12121 1 [Administrative  Code  - Rescinding  Sunset  in  the  San  Francisco  Bonding  and 
Financial  Assistance  Program]  Ordinance  amending  the  San  Francisco  Administrative  Code,  Section  14B.16, 
to  rescind  the  sunset  clause  in  the  San  Francisco  Bonding  and  Financial  Assistance  Program,  make  technical 
amendments,  and  make  environmental  findings  and  findings  of  consistency  with  General  Plan.  (Discussion 
and  Possible  Action  Item) 

8.  Discussion  and  possible  action  on  the  SBC  Motion.  (Discussion  and  Possible  Action  Item) 


9.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion 
Item) 

10.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

1 1 . Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

12.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

13.  Commissioner  Reports  (Discussion  Item) 

14.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

15.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  eonsideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Kno\>  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  tliat  deliberations  are  conducted  before  the  people  and  that  cit> 
operations  are  open  for  the  people  s review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (4 15) 554-5163 
E-Mail:  sotf@sfeov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org,  ethics. . 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  HUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Meeting  Minutes 

^Amended  August  26, 2013,  Legislation  and  Policy  Committee* 


Monday,  January  28,  2013 
3:30  P.M 

CITY  HALL,  ROOM  421 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


^ b'z.C, 


COMNnSSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


//IJ//5 


1 . Roll  call  for  the  January  28,  2013  Legislation  & Policy  Committee  meeting. 

The  meeting  was  called  to  order  at  3:35pm.  Commissioners  Adams  and  Yee  Riley  were  present. 

2.  Approval  of  minutes  from  the  November  26,  2012  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
November  26, 2012  meeting.  (Action  Item) 

Motion:  Commissioner  Yee  Riley  made  a motion  to  approve  the  November  16,  2013  meeting  minutes 


2“^:  Adams 


GOVERN  MEi' 
DOCUMENTS  f 


Aye:  Adams,  Yee  Riley 
Nay:  None 


AUG  2 3 


Absent:  White 


SAN  FRANCISGC 
PUBLIC  LIBRaR' 


3.  General  Public  Comment. 


General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  12 1065 [Planning  Code,  Zoning  Map  - Polk  Street  Alcohol  and  Tobacco  Paraphernalia 
Restrictions]  Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  723  to  extend  the 
restriction  on  Tobacco  Paraphernalia  Establishments  in  the  Polk  Street  Neighborhood  Commercial  District 
(NCD)  for  an  additional  three  years  and  apply  it  to  an  area  within  one-quarter  mile  of  the  boundaries  of  the 
NCD;  adding  Section  788  to  establish  the  Lower  Polk  Street  Alcohol  Restricted  Use  District  for  the  properties 
located  on  Polk  Street  between  California  and  O’Fanell  Streets,  and  Polk  Street’s  side  streets  between 
California  Street,  Larkin  Street,  O’FaiTell  Street  and  Van  Ness  Avenue;  amending  the  San  Francisco  Zoning 
Map  to  designate  the  Lower  Polk  Street  Alcohol  Restricted  Use  District  on  Map  Sheet  ZN-02;  and  making 
environmental  findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Discussion  and  Possible  Action  Item) 

SMALL  BUSINESS  COMMISSION  SMALLBUSINESS  COMMISSIONERS 

1 Dr.  Carlton  B.  goodlett  Place,  #110 

SAN  Francisco,  C A 94 1 02  STEPHEN  ADAMS 

415.554.6408  KATHLEEN  DOOLEY 

415.558.7844  MARK  DWIGHT 


LUKE  O’BRIEN 

WILLIAM  ORTIZ-CARTAGENA 
MONETTA  WHITE 
IRENE  YEE  RILEY 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


The  Commission  Secretaiy  provided  an  overview  of  the  Commission  packet.  Amy  Chan,  legislative  aide  to 
Supeiwisor  David  Chiu  reviewed  the  background  of  the  ordinance.  She  also  reviewed  key  points  including 
that  the  ordinance  allows  for  transferability,  allows  for  restaurants  and  daytime  businesses  to  receive  new 
permits,  does  not  allow  new  permits  for  bars  and  liquor  stores.  She  reported  that  there  are  121  alcohol 
permits  in  the  region,  20  off  sale  and  101  on  sale. 

Jocelyn  Kane,  Entertainment  Commission  staff  reported  that  her  Commission  has  not  made  a formal  response. 
Staff  has  concerns  on  whether  land  use  controls  ai’e  the  best  way  to  address  concerns  on  Polk  Street.  In 
particular,  the  Entertainment  Commission  is  concerned  about  the  requirement  for  Conditional  Use  for 
Entertainment  when  the  Entertainment  Commission  already  had  a process  for  public  hearing.  She  would  like 
to  see  additional  information  on  the  specific  issues  taking  place.  She  reviewed  the  scope  of  the  Entertainment 
Commissions  position. 

Public  Comment: 

Ten'ance  Alan:  Reports  that  the  problem  needs  to  be  better  understood.  He  would  like  to  see  new  regulations 
for  businesses  open  after  a certain  hour.  He  also  relayed  party  bus  concerns.  Occupancy  should  also  be 
looked  at. 


The  Committee  reviewed  staff  recommendations.  Item  1 ( proximity  controls)  was  an  option  preferred  by  the 
committee. 

No  action  was  taken.  This  item  will  be  placed  on  the  full  SBC  agenda  on  February  1 1 , 2013. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  13001 8 [Planning  Code  - Deleting  the  Sunset  Provision  of  the  Excelsior  Alcohol 
Restricted  Use  District]  Ordinance  amending  the  Planning  Code,  Section  785,  to  delete  the  sunset  provision  of 
the  Excelsior  Alcohol  Restricted  Use  District;  and  making  findings,  including  environmental  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section  101.1. 
(Discussion  and  Possible  Action  Item) 


The  Secretary  provided  a very  brief  review  of  this  ordinance  and  reported  that  it  would  be  on  an  upcoming 
agenda  at  a full  SBC  meeting. 


Public  Comment  was  called  and  no  members  of  the  public  spoke. 

Motion:  Commissioner  Adams  made  a motion  to  recommend  approval  of  BOS  File  No.  130018  to  the  Small 
Business  Commission. 

2"^:  Commissioner  Yee  Riley 

Aye:  Adams,  Yee  Riley 


Nay:  None 


Absent:  White 
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6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  121211  [Administrative  Code  - Rescinding  Sunset  in  the  San  Francisco  Bonding  and 
Financial  Assistance  Program]  Ordinance  amending  the  San  Francisco  Administrative  Code,  Section  I4B.  16. 
to  rescind  the  sunset  clause  in  the  San  Francisco  Bonding  and  Financial  Assistance  Program,  make  technical 
amendments,  and  make  environmental  findings  and  findings  of  consistency  with  General  Plan.  (Discussion 
and  Possible  Action  Item) 

Matt  Hansen,  City  Administrators  Office  provided  an  overview  of  the  ordinance  for  the  Committee.  He 
reviewed  the  bonding  program  and  its  history.  It  has  bee  implemented  City-wide  since  2000  and  provides 
bonding  guarantees  for  small  and  LBE  businesses.  Ingrid  Meriwhether  provided  feedback. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion;  Commissioner  Adams  made  a motion  to  recommend  approval  of  BOS  File  No  121211  to  the  Small 
Business  Commission. 

2“*:  Commissioner  Yee  Riley 

Aye:  Adams,  Yee  Riley 

Nay;  None 

Absent;  White 

7.  Discussion  and  possible  action  on  the  SBC  Motion.  (Discussion  and  Possible  Action  Item) 

Staff  provided  the  Commissioners  an  update  on  the  Motion  and  process.  The  Motion  was  modified  to  read 
that  no  action  will  be  taken  for  30  days  from  introduction,  which  is  consistent  with  current  Board  of 
Supervisor  policies.  Tlie  Committee  reviewed  a draft  motion. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Adams  made  a motion  to  approve  the  draft  motion  as  drafted  by  staff 

2™^:  Commissioner  Yee  Riley 

Aye;  Adams,  Yee  Riley 

Nay:  None 

Absent:  White 
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8.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2012  projects,  programs  and  priorities.  (Discussion 
Item) 

The  Committee  reviewed  the  list  of  projects  and  programs  assigned  to  committee.  The  Committee  continued 
discussion  of  NC@20  to  a future  meeting. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

9.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

The  Secretary  provided  a written  report.  No  Discussion. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

10.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 
No  report. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

11.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

The  Secretary  provided  a written  report.  No  Discussion. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

12.  Commissioner  Reports  (Discussion  Item) 

No  reports 

13.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business. 

14.  Adjournment 

The  meeting  was  adjourned  at  5:18pm. 
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(NOTE:  MEETING  WILL  BEGIN  FOLLOW  ING  THE  REGULAR  SBC  MEETING  TAKING  PLACE  IN  ROOM  400  AT  2:00PM) 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley.  William  Ortiz-Cartagena 


1 . Roll  call  for  the  March  25,  2013  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  January  28,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
January  28,  2013  meeting.  (Action  Item) 

3.  General  Public  Comment 

4.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2013  projects,  programs  and  priorities.  (Discussion 
Item) 

5.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

6.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Superv  isors.  (Discussion  Item) 

7.  Staff  update  and  discussion  on  legislation  pre\iously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

8.  Commissioner  Reports  (Discussion  Item) 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

10.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  of  explanatory 

documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and  or  copying  at  City  Hall. 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  revie>^  . 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail:  sotf@.sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  'that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


1. 


2. 


3. 


Roll  call  for  the  March  25, 2013  Legislation  & Policy  Committee  meeting. 

The  meeting  was  called  to  order  at  4:41pm.  Commissioners  Adams  and  Yee  Riley  were  present. 

Approval  of  minutes  from  the  January  28,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
January  28, 2013  meeting.  (Action  Item). 

Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  January  28,  2013 
minutes 

2nd:  Commissioner  Adams 
Aye:  Adams,  Yee  Riley 
Naye:  None 

Absent:  Ortiz-Cartagena  FRANCISCC 

General  Public  Comment.  PUBLIC  LIBR-'-.-  ■ 

General  public  comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 


Legislation  and  Policy  Committee 

GOVERNME'"’^ 
DOCUMENTS  D";  'T 

AUG  2 3 ■ 


4.  Review  and  discussion  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 

Documents:  SBC  Legislation  and  Policy  Committee  list  of  2013  projects,  programs  and  priorities.  (Discussion 
Item) 

The  Committee  reviewed  the  list  of  Legislation  and  Policy  Projects  and  Assignments.  Nothing  to  report  for 
change  of  motion.  For  NC@20,  the  Committee  reviewed  a list  of  NC@20  recommendations  prepared  by 
staff.  The  Committee  made  comments  on  Automotive  Uses  and  ATM’s.  Staff  also  reviewed  NC@20 
accomplishments.  No  report  for  Conditional  Use,  Formula  Retail  is  transferred  to  Permitting  Committee,  No 
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report  for  Strategic  Plan  and  Action  Plan,  HealthCare/ACA,  and  staff  provided  the  Committee  with  a hand-out 
on  the  CTAplan. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

5.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

Staff  provided  a written  memo  to  the  Committee. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

6.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisor's.  (Discussion  Item) 
Staff  provided  a written  memo  to  the  Committee. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

7.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

Staff  provided  a written  memo  to  the  Committee. 

Public  Comment  was  called  and  no  members  of  the  public  spoke  during  public  comment. 

8.  Commissioner  Reports  (Discussion  Item) 

No  reports 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business 

10.  Adjournment 

The  meeting  was  adjourned  at  5:03pm. 
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(NOTE:  MEETING  WILL  BEGIN  FOLLOWING  THE  REGULAR  SBC  MEETING  TAKING  PLACE  IN  ROOM  400  AT  2:00PM) 
1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


1.  Roll  call  for  the  March  25,  2013  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  March  23,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
March  23,  2013  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  1 30263 [Plarming  Code  - Castro  Street  Neighborhood  Commercial  District  Use  Size 
Limits]  Ordinance  amending  the  Planning  Code,  Sections  121.2  and  715.1,  the  Castro  Street  Neighborhood 
Commercial  District  controls,  to  allow  a neighborhood-serving  nonprofit  institution  to  exceed  the  use  size 
limits  with  a Conditional  Use  Authorization;  making  enviromnental  findings.  Planning  Code,  Section  302, 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section 
101.1.  (Discussion  and  Possible  Action  Item) 


5.  Review  and  discussion  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2013  projects,  programs  and  priorities.  (Discussion 
Item) 

6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

7.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

8.  Commissioner  Reports  (Discussion  Item) 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

10.  Adjournment 
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Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 1 0.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  tlie  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sotffo'sfeov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
acconnnodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  w ith  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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Legislation  & Policy  Committee 
Meeting  Minutes 

^Amended  August  26, 20I3>  Legislation  and  Policy  Committee* 


Monday,  April  22,  2013 
3:30  P.M 

CITY  HALL,  ROOM  421 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 
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COMMISSIONERS: 


DOCUMENTS  DEPT 


Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


AUG  2 3 20 


1.  Roll  call  for  the  March  25,  2013  Legislation  & Policy  Committee  meeting.  PUBLIC  LIBRARY 


The  meeting  was  called  to  order  at  4:21pm.  Commissioner  Adams,  Yee  Riley  and  Ortiz-Cartagena  were 
present. 

2.  Approval  of  minutes  from  the  March  25, 2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the 
March  25,  2013  meeting.  (Action  Item) 

Motion:  Commissioner  Adams  motioned  to  adopt  the  March  25,  2012  meeting  minutes  as  drafted. 

Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nayes:  None 

3.  General  Public  Comment. 

General  Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130263 [Planning  Code  - Castro  Street  Neighborhood  Commercial  District  Use  Size 
Limits]  Ordinance  amending  the  Planning  Code,  Sections  121.2  and  715.1,  the  Castro  Street  Neighborhood 
Commercial  District  controls,  to  allow  a neighborhood-serving  nonprofit  institution  to  exceed  the  use  size 
limits  with  a Conditional  Use  Authorization;  making  environmental  findings.  Planning  Code,  Section  302, 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section 
101.1.  (Discussion  and  Possible  Action  Item) 

The  Secretary  reviewed  the  proposed  legislation  and  provided  some  background  on  behalf  of  the  Legislative 
Sponsor  who  was  unable  to  have  a representative  attend  the  meeting.  \ 
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The  committee  was  not  prepared  to  make  a formal  recommendation  to  the  full  Commission  due  to  key 
organizations,  including  the  Merchants  of  Upper  Market  and  Castro  not  yet  submitting  a position  on  the 
ordinance.  The  Committee  was  concerned  about  the  possibility  of  multiple  storefronts  being  combined  in  the 
future  to  create  these  laige  spaces  for  neighborhood  serving  non-profits. 

The  Committee  asked  staff  to  find  out  the  position  of  MUMC  before  it  is  scheduled  before  the  full 
Commission. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  formal  action  was  taken. 

5.  Review  and  discussion  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  Explanatory 
Documents:  SBC  Legislation  and  Policy  Committee  list  of  2013  projects,  programs  and  priorities.  (Discussion 
Item) 

The  committee  reviewed  die  list  of  SBC/OSB  projects  and  programs  assigned  to  the  committee.  No  updates 
on  chance  in  motion  or  NC@20.  The  Director  provided  a verbal  recap  of  the  SP4P  program,  which  was 
approved  by  the  Planning  Commission.  No  update  on  Stategic/Action  plan  and  Affordable  Care  Act. 

The  Committee  held  discussion  on  the  SFCTA  San  Francisco  Transportation  Plan  and  provided  staff  feedback 
on  a draft  letter  that  will  be  prepared  by  staff.  The  Secretary  began  the  discussion  by  briefly  reviewing  the 
plan,  and  Commissioners,  following  discussion,  recommended  that  a focus  on  unallocated  funds  be  used  on 
maintenance  and  operations.  Maintenance  and  Operations  are  very  important  to  the  sustainability  of  the 
system  will  best  benefit  small  businesses. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

6.  Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

No  update. 

7.  Staff  update  and  discussion  on  legislation  previously  heard  by  the  Small  Business  Commission.  (Discussion 
Item) 

No  update.  The  Secretary  announced  that  since  Legislation  and  Policy  Committee  meetings  are  held  on  the 
same  day  as  regular  Commission  meetings,  that  this  item  will  be  removed  from  future  agendas  and  legislative 
updates  will  be  provided  by  the  Director  during  the  regular  meetings  Directors  report. 

8.  Commissioner  Reports  (Discussion  Item) 

No  reports. 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business 

10.  Adjournment 

The  meeting  was  adjourned  at  4:48pm. 
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COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


1.  Roll  call  for  the  May  20,  2013  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  April  22,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  April 
22,  2013  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130372[Planning  Code,  Zoning  Map  - Third  Street  Formula  Retail  Restricted  Use 
District]  Ordinance  amending  the  Planning  Code  to  create  the  Third  Street  Formula  Retail  Restricted  Use 
District;  amending  Zoning  Map  Sheet  SUIO,  for  property  located  on  Third  Street  between  Williams  Avenue 
and  Egbert  Avenue;  and  making  findings,  including  environmental  findings  pursuant  to  the  California 
Environmental  Quality  Act,  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning 
Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

5.  Commissioner  Reports  (Discussion  Item) 

6.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

7.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee's  consideration  of  each  agenda  item.  Copies  of  explanatory 

documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall, 

Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sotf@sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sxmshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #7 1 Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabiUties,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  fnat  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Govermnental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94 1 02  (4 1 5)  58 1 - 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httD://www.sfgov.org/ethics/. 

Chemical  Sensitisity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitiviN  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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COMMISSIONERS  PRESENT: 

DOCUMENTS  DEPT 

Commissioner  Stephen  Adams,  Chair 
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f 

Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 

AUG  2 3 20^' 

SAN  PRAN0I3C0 

1.  Roll  call  for  the  May  20,  2013  Legislation  & Policy  Committee  meeting.  PUBLIC  LIBRARY 

The  meeting  was  called  to  order  at  5:04pm.  Commissioners  Adams,  Yee  Riley  and  Ortiz-Cartagena  were 
present. 

2.  Approval  of  minutes  from  the  April  22,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  April 
22,  2013  meeting.  (Action  Item) 

Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  April  22,  2012  meeting  minutes  as  drafted. 

2“^:  Adams 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nayes:  None 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130372[Planning  Code,  Zoning  Map  - Third  Street  Formula  Retail  Restricted  Use 
District]  Ordinance  amending  the  Planning  Code  to  create  the  Third  Street  Formula  Retail  Restricted  Use 
District;  amending  Zoning  Map  Sheet  SUIO,  for  property  located  on  Third  Street  between  Williams  Avenue 
and  Egbert  Avenue;  and  making  findings,  including  environmental  findings  pursuant  to  the  California 
Environmental  Quality  Act,  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning 
Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Andrea  Bruss,  Legislative  Aide  to  Supervisor  Malia  Cohen  provided  an  overview  of  the  ordinance,  contect 
and  described  the  conditions  on  third  street  and  overall  in  the  Bay  view.  This  ordinance  will  only  affect 
approximately  four  blocks  along  Third  Street  between  Williams  Avenue  and  Egbert.  It  will  affect  parcels  that 
are  currently  zoned  PDR-2,  M-1,  Public  and  NC-3.  The  goal  is  to  create  a contiguous  stretch  of  formula  retail 
controls  all  the  way  down  Third  Street  down  to  Bayshore  Boulevard. 
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Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Yee  Riley  motioned  that  the  Legislation  and  Policy  Committee  recommend  approval 
of  BOS  File  No.  130372  to  the  full  Small  Business  Commission. 

2"'*:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nayes:  None 

5.  Commissioner  Reports  (Discussion  Item) 

Commissioner  Yee  Riley  made  a report  on  Small  Business  Week.  Commissioner  Yee  Riley  provided  positive 
feedback. 

6.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business 

7.  Adjournment 

The  meeting  was  adjourned  at  5:17pm. 
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Meeting  will  begin  following  the  Small  Business  Commission  meeting  taking  place  at  2:00pm  in  Room  400 
1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 


Commissioner  Stephen  Adams.  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


1 . Roll  call  for  the  June  24,  2013  Legislation  & Policy  Committee  meeting. 

2.  Approval  of  minutes  from  the  May  20,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  May 
20,  2013  meeting.  (Action  Item) 

3.  General  Public  Comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130459  [Planning  Code  - Mission  Alcoholic  Beverage  Special  Use  District  and  Valencia 
Street  Neighborhood  Commercial  Transit  District]  Ordinance  amending  the  Planning  Code,  Mission 
Alcoholic  Beverage  Special  Use  District  controls,  to  allow  the  transfer  of  liquor  licenses  under  specified 
circumstances,  to  restrict  the  sale  of  alcohol  for  off-site  consumption,  and  to  exempt  grocery  stores  and  certain 
institutional,  arts,  and  other  uses  from  the  controls;  establishing  operating  conditions  for  liquor- related  uses; 
amending  the  Valencia  Street  Neighborhood  Commercial  Transit  District  controls  to  restrict  the  conversion  of 
existing  ground  floor  retail  uses  to  restaurants;  and  making  environmental  findings.  Planning  Code,  Section 
302,  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code. 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130486  [Planning  Code  - Formula  Retail  Use  for  Hayes-Gough  Neighborhood 
Commercial  Transit  District]  Ordinance  amending  the  Planning  Code,  Section  703.3,  to  expand  the  definition 
of  formula  retail  uses  in  the  Hayes-Gough  Neighborhood  Commercial  Transit  District;  and  making 
environmental  findings,  Planning  Code,  Section  302,  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130461  Police,  Administrative  Codes  - Alcohol  Regulation]  Ordinance  amending  the 
Police  Code  to  prohibit  possession  of  an  open  alcohol  container  at  any  premises  with  an  oft-sale  license  from 
the  Alcohol  Beverage  Control  Board,  and  to  require  some  conditions  before  the  Board  of  Superv  isors  may 
consider  granting  any  licensee  a letter  of  public  convenience  and  necessity  under  California  Business  and 
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Professions  Code,  Section  23958.4;  amending  the  Administrative  Code  to  impose  additional  reporting 
requirements  from  the  Police  Department  to  the  Board  of  Supervisors;  and  making  environmental  findings. 
(Discussion  and  Possible  Action  Item) 

7.  Commissioner  Reports  (Discussion  Item) 

8.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

9.  Adjournment 

Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall, 
Room  1 10.  Please  call  Chris  Schulman  at  (415)  554-6408  to  make  arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION  SMALLBUSINESS  COMMISSIONERS 

1 Dr.  Carlton  B.  goodlett  Place,  #1 10 

San  Francisco,  CA  94 102  STEPH  EN  A D AM  S 

415.554.6408  KATHLEEN  DOOLEY 

415.558.7844  MARK  DWIGHT 

LUKE  O'BRIEN 

WILLIAM  ORTIZ-CARTAGENA 
MONETTA  WHITE 
IRENE  YEE  RILEY 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


SMALL  BUSINESS  COMMISSION 
Legislation  »&  Policy  Coniniittec 
Draft  Meeting  Minutes 


Monday,  June  24,  2013 
3:30  P.M 

CITY  HALL,  ROOM  421 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


GOVERNMENT 


>S'2.6 

iirn  r f- 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


AUG  >-3  2013 


bAN  FRANC  ~ ~0 


1.  Roll  call  for  the  June  24,  2013  Legislation  & Policy  Committee  meeting. 


PUBLIC  LIBRARY 


The  meeting  was  called  to  order  at  3:41pm.  Commissioners  Adams  and  Yee  Riley  were  present. 

Commissioner  Ortiz-  Cartagena  was  absent-excused. 

2.  Approval  of  minutes  from  the  May  20,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  May 
20,  2013  meeting.  (Action  Item) 

The  Secretary  requested  that  the  adoption  of  minutes  be  continued  to  the  next  committee  meeting. 

Motion:  Commissioner  Adams  motioned  that  the  adoption  of  minutes  be  continued  to  the  next  meeting. 

2“'*:  Commissioner  Yee  Riley 
Ayes:  Adams,  Yee  Riley 
Nays:  None 

Absent:  Ortiz-Cartagena 

3.  General  Public  Comment. 

General  Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  general  public  comment. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130459  [Plarming  Code  - Mission  Alcoholic  Beverage  Special  Use  District  and  Valencia 
Street  Neighborhood  Commercial  Transit  District]  Ordinance  amending  the  Planning  Code,  Mission 
Alcoholic  Beverage  Special  Use  District  controls,  to  allow  the  transfer  of  liquor  licenses  under  specified 
circumstances,  to  restrict  the  sale  of  alcohol  for  off-site  consumption,  and  to  exempt  grocery  stores  and  certain 
institutional,  arts,  and  other  uses  from  the  controls;  establishing  operating  conditions  for  liquor-related  uses; 
amending  the  Valencia  Street  Neighborhood  Commercial  Transit  District  controls  to  restrict  the  conversion  of 
existing  ground  floor  retail  uses  to  restaurants;  and  making  environmental  findings.  Planning  Code,  Section 
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302,  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code, 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

Nate  Allbee,  Legislative  Aide  to  Supervisor  David  Campos  presented.  Mr.  Allbee  reviewed  the  ordinance  and 
the  changes  that  it  would  make  to  the  Mission  Alcohol  Restricted  Use  District  and  the  Valencia  Street  NCT. 
The  changes  to  the  Alcohol  RUD  will  be  primarily  allowing  transferability  and  for  small  grocery  stores  to 
obtain  beer  and  wine  licenses.  The  NCT  will  require  a Conditional  Use  Authorization  for  the  conversion  of 
retail  stores  to  restaurants. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

Motion:  Commissioner  Adams  motioned  to  recommend  approval  of  BOS  File  No.  130459  to  the  Small 
Business  Commission. 

2"'*:  Commissioner  Yee  Riley 

Ayes:  Adams,  Yee  Riley 

Nays:  None 

Absent:  Ortiz-  Cartagena 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130486  [Planning  Code  - Formula  Retail  Use  for  Hayes-Gough  Neighborhood 
Commercial  Transit  District]  Ordinance  amending  the  Planning  Code,  Section  703.3,  to  expand  the  definition 
of  formula  retail  uses  in  the  Hayes-Gough  Neighborhood  Commercial  Transit  District;  and  making 
environmental  findings.  Planning  Code,  Section  302,  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Conor  Jolinson,  Legislative  Aide  to  Supervisor  Breed  presented.  Mr.  Johnson  reviewed  that  the  proposal  will 
require  stores  with  more  than  1 1 outlets  in  the  world  to  obtain  Conditional  Use  Authorization  under  the  City’s 
formula  retail  controls.  It  will  also  require  subsidiaries  of  formula  retailers  to  obtain  Conditional  Use 
Authorization.  These  changes  will  only  apply  in  the  Hayes  Gough  NCT.  He  noted  that  Formula  Retail  is 
banned  in  the  NCT  and  this  will  not  change. 

Commissioners  were  concerned  about  the  changes,  especially  in  light  of  the  full  ban  in  the  NCD.  The 
Commissioners  were  not  prepared  to  take  action  at  this  time  and  requested  additional  information  and  public 
comment. 

Public  Comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  action  was  taken. 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130461  Police,  Administrative  Codes  - Alcohol  Regulation]  Ordinance  amending  the 
Police  Code  to  prohibit  possession  of  an  open  alcohol  container  at  any  premises  with  an  off-sale  license  from 
the  Alcohol  Beverage  Control  Board,  and  to  require  some  conditions  before  the  Board  of  Supervisors  may 
consider  granting  any  licensee  a letter  of  public  convenience  and  necessity  under  California  Business  and 
Professions  Code,  Section  23958.4;  amending  the  Administrative  Code  to  impose  additional  reporting 
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requirements  from  the  Police  Department  to  the  Board  of  Supervisors;  and  making  environmental  findings. 
(Discussion  and  Possible  Action  Item) 

The  Secretary  announced  that  the  presenter  was  unable  to  present  due  to  a conflict  in  schedule.  The  Secretary 
reviewed  the  ordinance.  Commissioners  Adams  and  Yee  Riley  noted  concerns  about  mandating  requirements 
on  all  off-sale  licenses  and  requested  that  staff  clarify  if  the  prohibition  on  onsite  consumption  will  apply  to 
wine/beer  tasting.  Commissioners  request  that  this  ordinance  be  calendared  before  the  full  Commission. 

Public  comment  was  called  for  and  no  members  of  the  public  spoke  during  public  comment. 

No  action  was  taken. 

7.  Commissioner  Reports  (Discussion  Item) 

No  reports 

8.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee 

No  new  business. 

9.  Adjournment 

The  meeting  was  adjourned  at  4;25pm. 
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Notice  of  Meeting  Agenda 


Monday,  July  22,  2013 
3:30  P.M 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


NOTICE  OF  MEETING  CANCELLATION. 


The  July  22,  2013  Legislation  and  Policy  Committee  of  the  Small  Business  Commission  is  hereby  cancelled. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  dut>  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:(415)554-5163 
E-Mail:  sotfra  sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  2 1 , 200 1 , the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
enviromnental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (4 1 5)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  FraiKisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900.  SF  94 102  (4 1 5)  581  - 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http:  -www.sfgov.org- ethics  . 

Chemical  Sensitivity 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  anendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
Legislation  & Policy  Committee 
Notice  of  Meeting  Agenda 


Monday,  August  26,  2013 
4:30  P.M 

*NOTE  SPECIAL  START  TIME* 
CITY  HALL,  ROOM  421 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


GOVERrniiN' 


UOCUM1£!^:“Ui; 

AUG  2 3 2Q;i 


* I 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


/i  r\i  ; - 

1.  Roll  call  for  the  August  26,  2013  Legislation  & Policy  Committee  meeting.  

PUBLIC  LIBH.'  .R-- 

2.  Approval  of  minutes  from  the  May  20,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  May 
20.  2013  meeting.  (Action  Item) 


3.  Approval  of  minutes  fi-om  the  June  24,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  June 
24.  2013  meeting.  (Action  Item) 


4.  Approval  to  correct  approved  meeting  minutes  for  the  dates:  June  25,  2012;  July  23,  2012;  January  28,  2013; 
March  25,  2013;  and  April  22,  2013.  Change  title  from  Draft  Meeting  Minutes”  to  ’'^Meeting  Minutes.” 
Explanatory  Documents:  Corrected  Minutes.  (Action  Item) 


5.  Approval  to  correct  posting  of  the  meeting  minutes  for  the  date  of  September  24,  2012.  The  September  24. 
2012  agenda  is  posted  in  place  of  the  approved  minutes.  (Action  Item) 

6.  Approval  to  correct  the  date  of  October  22,  2012  meeting  minutes.  Approved  minutes  incorrectly  show 
meeting  date  as  “November  26,  2012,”  and  should  reflect  correct  meeting  date  of  “October  22,  2012.” 
Explanatory  Documents:  Corrected  Minutes.  (Action  Item) 


7.  General  Public  Comment. 


8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130789  [[Health  Code  - Licensing  and  Regulation  of  Massage  Establishments  and 
Practitioners]  Ordinance  amending  the  Health  Code  to  require  massage  practitioners  licensed  by  San 
Francisco  to  wear  photo  identification  cards  when  working;  deny  Massage  Establishment  permits  to  applicants 
convicted  of  specified  crimes;  to  provide  an  appeal  process  for  persons  denied  a Massage  Establishment 
permit;  to  establish  health  and  safety  requirements  for  all  Massage  Establishments;  to  establish  penalties  for 
violations  of  Article  29  governing  Massage  Practitioners  and  Massage  Establishments;  to  require  notice  of 
violations  be  sent  to  the  owner(s)  of  property  where  Massage  Establishments  are  located;  and  making 
environmental  findings.  Explanatory  Documents:  BOS  File  No.  130789.  (Discussion  and  Possible  Action 
Item) 
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9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130784  [Business  and  Tax  Regulations  Code  — Miscellaneous  Changes]  Ordinance 
amending  the  Business  and  Tax  Regulations  Code  by,  among  other  things:  1)  amending  the  Common 
Administrative  Provisions  to  require  monthly  installment  payments  rather  than  prepayments  of  hotel  and 
parking  taxes,  eliminate  the  requirement  for  annual  parking  tax  bond  rene^wal,  provide  a due  date  for  business 
registration  fees,  exclude  penalties  from  the  calculation  of  interest  on  tax  determinations,  add  a substantial 
underreporting  penalty  for  failure  to  file  a return  when  the  tax  liability  exceeds  $5,000,  and  change  the  penalty 
for  failure  to  register  or  update  a registration,  making  misstatements  in  registration,  failure  to  allow  inspection 
of  or  to  produce  records,  and  failure  to  file  a return;  2)  amending  the  Tax  on  Occupancy  of  Parking  Space  in 
Parking  Stations  to  eliminate  the  pre-payment  Revenue  Control  Equipment  certification;  3)  amending 
Business  Registration  provisions  to  require  a copy  of  the  business  registration  certificate  rather  than  a business 
tax  registration  tag  be  displayed  on  company  vehicles,  and  to  eliminate  the  Tax  Collector’s  authority  to 
suspend  a business  registration  certificate;  4)  amending  the  Payroll  Expense  Tax  Ordinance  to  provide  that 
interest  applies  to  unpaid  penalties  but  not  unpaid  fees  and  interest,  and  to  change  the  date  that  the  Office  of 
Economic  and  Workforce  Development  must  provide  the  Tax  Collector  a list  of  persons  eligible  to  claim  the 
Central  Market  Street  and  Tenderloin  Area  Payroll  Expense  Tax  Exclusion;  and  5)  amending  Parking 
Stations,  Revenue  Control  Equipment  to  specify  the  date  the  Revenue  Control  Equipment  Compliance  Fee  is 
due.  Explanatory  Documents:  BOS  File  No.  130784.  (Discussion  and  Possible  Action  Item) 

10.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  (Discussion  Item) 

1 1 . Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

12.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

13.  Commissioner  Reports  (Discussion  Item) 

14.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

15.  Adjournment 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
110.  Please  call  the  Office  of  Small  Business  at  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  dut)'  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (4 15)  554-5163 
E-Mail:  sotf@sfgov.org 

Copies  of  the  Sumshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  arc 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  s>  stem 
will  be  available  upon  request  by  contacting  Milton  Edelm  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  om  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Sers  ices 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco  f 

Lobbyist  Ordinance  [Article  n of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobb>ing  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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FILE  NO.  130789 


ORDINANCE  NO. 


[Health  Code  - Licensing  and  Regulation  of  Massage  Establishments  and  Practitioners] 


Ordinance  amending  the  Health  Code  to  require  massage  practitioners  licensed  by  San 
Francisco  to  wear  photo  identification  cards  when  working;  deny  Massage 
Establishment  permits  to  applicants  convicted  of  specified  crimes;  to  provide  an 
appeal  process  for  persons  denied  a Massage  Establishment  permit;  to  establish 
health  and  safety  requirements  for  all  Massage  Establishments;  to  establish  penalties 
for  violations  of  Article  29  governing  Massage  Practitioners  and  Massage 
Establishments;  to  require  notice  of  violations  be  sent  to  the  owner(s)  of  property 
where  Massage  Establishments  are  located;  and  making  environmental  findings. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-iinderlim  italics  Times  .Vgu'  Roman  font. 
Deletions  to  Codes  are  in  styikcthraugh  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this  ordinance 
comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  The  Health  Code  is  hereby  amended  by  revising  Section(s)  1905,  1909,  1910, 
1928,  to  read  as  follows: 
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SEC.  J4m29.6.  IDENTIFICATION  CARD  FOR  PRACTITIONERS  NOT  CERTIFIED  BY 
THE  STATE. 

The  Director  shall  provide  all  massage  practitioners  granted  a permit,  who  are  not 
certified  as  a massage  practitioner  or  therapist  by  the  State  of  California  pursuant  to  the  California 

Business  and  Professions  Code,  granted  a permit  with  dtn  photo  identification  card.  Massage 
practitioners  must  wear  their  identif  cation  card  at  all  times  when  they  are  working  at  any  massage 

establishment  or  solo  practitioner  massage  establishment.  The  identification  card  must  be 
presented  to  any  City  health  inspector  or  law  enforcement  officer  upon  request  at  ail  times 
during  the  regular  business  hours  of  any  massage  establishment  or  solo  practitioner  massage 
establishment. 

SEC.  Hm29.11.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  STA  TE. 

(a)  Unless  certified  as  a massage  practitioner  or  therapist  by  the  State  of  California 
pursuant  to  the  California  Business  and  Professions  Code,  E^evj  applicant  for  a massage 
establishment,  solo  practitioner  massage  establishment,  or  outcall  massage  service  permit 
shall  file  an  application  with  the  Director  upon  a form  provided  by  the  Director  and  pay  a non- 
refundable  application  fee,  as  set  forth  in  Section  4^^29.26. 

(b)  The  application  shall  set  forth,  under  penalty  of  perjury,  the  following: 

(1)  The  exact  nature  of  the  services  to  be  rendered; 

(2)  The  address  of  the  proposed  place  of  business  and  facilities  thereof^ 

(3)  The  number  of  individuals  to  be  employed  by  the  business,  and,  in  the 
case  of  a solo  massage  practitioner  establishment,  the  names  of  any  massage  practitioners 
who  shall  operate  under  that  permit; 

(4)  The  name,  residence  address,  and  date  of  birth  of  each  applicant; 
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(5)  Any  history  of  previous  massage  permits  or  licenses  in  San  Francisco  or 
elsewhere,  including  whether  any  such  permit  or  license  has  been  revoked  and  the  reasons 
therefor,  for  each  applicant;  and 

(6)  All  felony  or  misdemeanor  convictions  for  the  applicant  within  the  prcccdim; 
five  years,  includin2,  but  not  limited  to,  felony  sexual  assault:  sexual  batten’  (Cal.  Penal  Code  243.4). 

rape  (Cal.  Penal  Code  261);  statutory  rape  (Cal.  Penal  Code  261.5):  prostitution  offenses  related  to 

pimpim  (Cal.  Penal  Code  266  and  applicable  subsections) : sex  crimes  for  which  registration  is 

required  under  the  Sex  Offender  Registration  Act  (Cal  Penal  Code  290);  loiterin2  for  lewd  or 

lascivious  purposes  (Cal.  Penal  Code  647(d),  647(h)):  and  human  traffickins  (Cal.  Penal  Code  236.1). 

(c)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other 
information  including,  but  not  limited  to,  information  related  to  the  health,  hygiene,  and 
sanitation  of  the  premises  and  any  information  necessary  to  confirm  the  accuracy  of  the 
matters  set  forth  in  the  application. 

(d)  If  an  applicant  for  a massage  establishment  or  outcall  massage  service  permit 
is  a corporation,  the  name  of  the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles 
of  incorporation  together  with  the  names  and  residence  addresses  of  each  of  the  officers, 
directors,  and  each  stockholder  holding  more  than  10  percent  of  the  stock  of  the  corporation. 

If  the  application  is  a partnership,  the  application  shall  set  forth  the  name  and  the  residence 
address  of  each  of  the  partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a 
corporation,  the  provisions  of  this  Section  pertaining  to  corporate  applicants  applies.  The 
same  permit  and  criminal  history  information  required  of  individual  applicants,  set  forth  in 
subsection  fb){6).  above,  shall  be  provided  for  each  officer,  director,  and  stockholder  holding 
more  than  10  percent  of  the  stock  of  the  corporation,  or  for  each  partner,  including  limited 
partners. 
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(e)  In  addition  to  the  information  required  under  subsections  (b)  and  (c),  an 
applicant  for  a solo  practitioner  massage  establishment  permit  shall  provide  proof  that  he  or 
she  holds  a current,  valid  advanced  massage  practitioner  permit  issued  by  the  Director  under 
Section  4m4-29.2. 

(f)  Applicants  shall  also  submit  proof  of  compliance  with  any  applicable  Planning  Code 
requirements  regarding  notice  and  posting  of  the  proposed  establishment. 

(g)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage 
establishment  permit  shall  not  be  required  to  pay  any  additional  permit  fee  for  an  outcall 
massage  service  permit. 

fh)  Within  14  days  followins  a hearins.  or,  if  no  hearins  is  held,  within  60  business  days 

followins  receipt  of  a completed  application  for  a permit  for  a massase  establishment  that  does  not 

solely  employ  yractitioners  certified  as  a massase  practitioner  or  therapist  by  the  State  of  California 

pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  either  issue  the  permit  or 

mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the  Director  takes 

neither  action,  the  permit  shall  be  deemed  issued. 

(i)  No  massa2e  establishment  permit  shall  be  issued  if  the  Director  finds: 

(1 ) The  ayplicant  has  proyided  materially  false  documents  or  testimony:  or 

(2)  The  applicant  has  not  complied  fully  with  the  proyisions  of  this  Article:  or 

(3)  Within  fiye  years  immediately  prior  to  the  date  of  application,  the  applicant  has  had  any 

license  or  permit  related  to  the  operation  of  a massase  establishment  reyoked:  or 

(4)  The  applicant  has  been  conyicted  of  any  of  the  following  offenses  or  conyicted  of  an  offense 

outside  the  State  of  California  that  would  have  constituted  any  of  the  following  offenses  if  committed 

within  the  State  of  California,  within  the  last  fiye  years:  felony  sexual  assault;  sexual  batten>  (Cal. 

Penal  Code  243.4),  rape  (Cal.  Penal  Code  261);  statutory  rape  (Cal.  Penal  Code  261.5):  prostitution 

offenses  related  to  pimpins  {Cal.  Penal  Code  266  and  applicable  subsections):  sex  crimes  for  which 
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re2ist}-ation  is  required  under  the  Sex  Offender  Registration  Act  (Cal  Pc  mil  ( Ode  290 1:  loiicrin'^jor 
lewd  or  lascivious  purposes  (Cal.  Penal  Code  647(d).  647(h)):  and  hiinian  traf'fk-kim:  ((  dl  I ’a  uji  ( <nlc 

236.1). 

(i)  If  an  application  for  a massage  practitioner  permit  is  denied,  within  30  days  of  the  date 
of  receipt  of  the  notice  of  denial  the  applicant  may  appeal  the  decision  bv  nolifvin^  the  Direcior  in 

writins.  The  notice  shall  set  forth  in  detail  the  sround  or  grounds  for  the  appeal,  ll'iihin  30  days'  of 

receipt  of  the  notice  of  appeal  the  Director  shall  conduct  a hear  ins  to  consider  the  appeol.  .At  least  10 

days  prior  to  the  hearins.  the  Director  shall  notif;  the  applicant  of  the  time  and  place  of  the  licoror.: 

The  Director  shall  oversee  the  hearins,  provide  the  applicant  an  opportunity  to  .speak  cii  the  hcorin'.:. 

and  issue  a riilins  within  30  days  of  its  conclusion.  The  Director's  riilins  shall  he  fined. 

SEC.  m^29.12.  OPERATING  REQUIREMENTS  FOR  MASSAGE 
ESTABLISHMENTS. 

No  permit  to-eondiict  a massage  establishment  shall  be  issued  unless  an  inspection  by  the 
Director  ■reveals  that  the  All  massage  establishments  must  complfayy  with  each  of  {he  following 
health  and  safety  requirements: 

(a)  Toilet  rooms  shall  be  provided  for  patrons  in  convenient  locations. 

(1)  Construction  of  rooms  used  for  toilets,  as  well  as  rooms  used  for,  tubs,  steam 
baths,  and  showers  shall  be  made  waterproof  with  hard  nonabsorbent  materials  which  are 
easily  cleaned  and  shall  be  installed  in  accordance  with  the  San  Francisco  Building  Code. 

/22Plunibing  fixtures  in  toilet  rooms  as  well  as  rooms  used  for,  tubs,  steam  baths,  and 
showers  shall  be  installed  in  accordance  with  the  San  Francisco  Plumbing  Code. 

■(T) — For  toilet  rooms,  toilet  room  vestibules,  and  roon-hs  confoinini^  holhiuhs.  dtore 
he  a waterproof-floor  covering,  which  will  be  carried  up  all  walls  to  a hei**hf-oftK  least  fivx'  inche-r 

Floors  shall  be  coved  at  the  juncture  of  the  floor  and  Mali  with  a inch  minimiffn  radnert^ovin^. 
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{3) — Steam  rooms  andshower  comp&Ftments  shall  have-watcrpf'oof floors, -walls,  and 
ceilings  approved  by  the  Director. 

{3) — Floors  of  wet  and  dry  heat-roams  shall- be  adcquatefypitchcd-to-ene  or  more  floor 
drains  properly  connected  to-the  sewer:  Diy  heat  rooms  witl^Hweoden  floors  need  not  be  provided  with 

pitched-floors  and floor  drains^ 

{4) — A soiire-e-of  hot  water -must-be  available  -within  - the  vicinity  of  diy  and  wet  heat 
rooms  to  facilitate  cleaning. 

— (b) Toilet  facilities  shall  be  provided  in  convenient  locations,  ffdicn  five  or  more 

employees  or  patr’ons  of  different  genders  arc  on  the  premises  at  the  same-time,  separate  toilet  facilities 

shall  be  provided.  A single  toilet  shall  be  provided  for  each  1.5  or  more  persons -of  the  same  gender  on 

the  premises  at  any  one  time.  ^ijUrinals  may  be  substituted  for  toilets  after  one  toilet  has  been 
provided. 

i^Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 

(5)  Toilet  rooms  shall  be  designated  as  to  the  gender  accommodated  therein. 

(b)  Handwashins  facilities  shall  be  provided  within  or  adjacent  to  the  toilet  rooms  and 
shall  be  equipped  with  an  adequate  supply  of  hot  and  cold  running  water  under  pressure. 

(1)  Lavatories-or-wash  basins  with  both  hot-and-cold  runnins  water  shall  be  installed  in 
cither  the  toilet  room  or  the  vestibule.  Lavatories  or  wash  basins  must  have  soap  in  a dispenser 
and  sanitary  towels. 

(2)  Handwashins  facilities  shall  be  readily  accessible  to  the  massa2e  practitioner. 

{dc)  All  portions  of  the  massage  establishment  shall  be  provided  with  adequate 
light  and  ventilation  by  means  of  windows  or  skylights  with  an  area  of  not  less  than  of  the  total 
floor  area,  or  shall  be  provided  with  an  approved  artificial  light  and  a mechanical  operating 
ventilating  system.  W^n  windows  or  sl^'lights  arc  used  f&r  ventilationr  at-least  '■'—efthe-total 
required  window  area  shall  bc-opcrablc.  To  allow  for  adequate  ■ventilation,- cubicles,  rooms,  and  areas 
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provided  for  the  use  of pon-ons  naf  seKvod  direcily  hy  a ttt 

ventilatiou  shall  be  constructed  so  fhai  ihe  hei^^hi  of  (he  port  iiiom  does  oo‘  exceed  ~5  percent  of  fin- 

floor  to  ceiling  height  of -the  area  in  M'hich  they  are  locaied. 

(1)  Toilet,  dressing  and  massa2e  rooms  shall  be  provided  with  at  least  108  lux  (10  foot 
candles)  oflizht. 

(ei)  All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room,  enclosure,  or  desisj'iated  area  shall  be  provided  M'here  patrons  can  change  and 

store  their  clothes. 

(e)  A room,  enclosure,  or  designated  area,  which  is  separate  from  the  toilet,  nmssa^e  room/s). 

steam  room,  or  other  common  areas  shai-ed  bv  the  patrons  shall  be  made  available  for  each  employee. 

(f)  Every  portion  of  a massase  establishment,  including  appliances  and  apparatus,  shall  be  kept 

clean  and  operated  in  a saniten-y  condition. 


(1 ) Adequate  and  suitable  space  shall  be  provided  for  stora2e  of  clean  linens. 


includin2  but  not  limited  to  sheets.  toM  els.  and  apparel. 

(2) 

Every  massa2e  establishment  shall  provide  clean  laundered  sheets  and  towels 

and  shall  launder  them  after  each  use  and  store  them  in  a sanitary  manner. 

(3) 

No  towels  or  sheets  shall  be  laundered  or  dried  in  any  massa2e  establishment 

unless  such  massase  establishment  has  laundr\-  facilities  for  such  launderin2  and  dr\in2. 

(4) 

The  massa2e  establishment  shall  provide  smooth,  cleanable  appropriately 

labeled  receptacles  for  the  stora2e  of  soiled  linens  and  disposal  of  paper  towels. 

(5) 

The  massa2e  establishment  shall  appropriately  ba2  and  dispose  of  soiled  refuse. 

(6) 

Ever\'  massa2e  establishment  shall  thorou2hlv  sanitize  its  wet  and  dr\'  heat 

rooms,  shower  comparPnents.  and  toilet  rooms  each  business  dav. 

(Z) 

Bathtubs  shall  be  thorou2hlv  cleaned  and  sanitized  after  each  use. 
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(2)  Any  room  in  which  a massase  establishment  provides  massase  services  shall  not  be  used 

for  residential  or  sleepin2  purposes:  vrovided,  however,  that  the  Director  may  allow  such  room  to  be 

used  for  residential  or  sleevin2  purposes  if  the  Director  finds  that  the  health  and  safety  of  the  patrons 

of  the  massa2e  establishment  will  not  be  jeopardized. 

(h)  Massa2e  practitioners  shall  not  en2a2e  in  lewd  or  lascivious  acts  on  the  premises  of  a 
massa2e  establishment  durin2  business  hours,  includin2  but  not  limited  to:  the  performance  of  acts,  or 

simulated  acts,  of  sexual  intercourse,  masturbation,  sodomy,  bestiality,  comdation  (oral  anal  or 

vaginal).  fla2ellation;  the  actual  or  simulated  caressin2  or  fondlin2  by  one  adult  human  beim  of  the 

breast,  anus  or  2enitals  of  another  adult  human  bein2:  the  actual  or  simulated  disvlavin2  of  the  pubic 

hair,  anus,  va2ina,  penis,  vulva,  buttocks,  areola,  or  any  other  external  2enitalia  of  the  human  body. 

(i)  Massa2e  Establishment  doors  shall  remain  unlocked  during  business  hours,  except  when 

there  is  no  staff  available  to  ensure  security  for  clients  and  massa2e  staff  who  are  behind  closed  doors. 

(i)  No  alcoholic  bevera2es  or  dru2S  may  be  sold,  served,  used,  or  possessed  on  the 

premises  of  any  massa2e  establishment  durin2  business  hours.  “Alcoholic  bevera2e  " includes  a 

mixture  of  one  or  more  alcoholic  bevera2es  in2ested  separately  or  as  a mixture  as  defined  in  Section 

23004  of  the  California  Business  and  Professions  Code.,  "Drug”  shall  include  all  narcotics.  dru2S,  or 

controlled  substances  as  defined  in  Chapter  2 (commencing  with  Section  11053)  of  Division  10  of  the 

California  Health  and  Safety  Code. 

SEC.  4412^29.27.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  or  any  rule  or  regulation 
adopted  pursuant  to  Section  4424  29.25  may,  after  being  provided  notice  and  an  opportunity  to 
be  heard,  be  subject  to  the  followin2  monetary  penalties  and/or  permit  penalties,  an  administrative 
fine  not  to  exceed  $1,000 foMhe^rst  violation  of  any  provision  of  this  Article  or  any  rule  or  regulation 

in  a 24  month  period,  $2,500 for  the-second  violation  of  any  provision  of  this  Article  or  any  rule  or 

regulation  in  a 24  month  period,  and  $5,000 for  the  third  and  subsequent  violations  of  any  proviskm-of 
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this  Article  or  any  rule  or  reguladoH  in  0-24  nionlh  peritni:  jn-ovidoti.  howove^'-thtU  the  'rehedele  <>! 
administrative  fines  for  a massage  practitioner  shall  he-ets JoUoh-s:-  f-}of  -fH-e.eeeetl-\2Mt  h>r  the  fa  '^t 


0^  0!'  C 

<n  III  a _ / nionlt, 

^yH-rcHd-'^yOi)  the 

?-/  (If-fd 

second  \iolation  of  any  provii 

(If 

-ar  atn^'-ide-i H'  re’eitlainni 

in  a 24  month  period. 

-(b) — Any  permittee  who  knowingly  employs  a massage  practitioner  who  is  not  tn 

a valid  permit  or  who  allows  such  a massage  practitioner  to  perform,  operate,  or  fmac+tt^e-  in-the 

permittee's  place  of  business  may,  after  being  pvovided-naf  ice  and-an  opportunity  ta  he  heard,  he 

subject  to  an  administrative  fine  not  to  exceed  SlybOO  for~the  first-vialation  ima  24  month  periotl: 

$2,500 for  the  second  violation  in  a 24  month  period,  and  $5,000 for  the  third  and  subsequent 

violations  in  a 24  month  period-.- 

(e) — In  determining  the  amount  of  the  administrative  fine,  the  hearing- ejjicer  shall  eon'^tder 

any  relevant  circumstance  presented  by  any  of  the  parties,  including  hut  not  limited  to  the  natHreand 

seriousness  of  the  violation,  thenumber  of  violations,  the  persistence  of  the  violation,  the  lenyth  afttme 
over  which  the  violation  occurred,  the  willfulness  of  the  violation,  and  the  impacts  of-the-vtohntan  an 

the  communityr 

(1)  Establishment  Operating  Without  a Permit  from  the  San  Francisco  ncfhirtinc > n 


of  Public  Health. 


and 


(A)  Administrative  fine:  Up  to  $1,000  per  day  ofopcraiiny  viihoui  a pcrniit: 


(B)  Permit  penalty:  Revocation,  and  Massoize  Esiahlishmcnr  location  and 
permittee  are  ineligible  for  a new  permit  from  the  San  Francisco  Department  of  Public  Health  for  180 

days. 

(C)  Repeat  violations:  Same  penal  lies  as  (a)i  I )(. A)  and  (oKIkB). 
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{2)  Establishment  Violatins  Conditions  of  California  Business  and  Professions 


Code  sections  4600-4620  and  all  Imvlementim  Regulations. 


(A)  Administrative  fine:  Up  to  $1, 000  ver  day  of  operatins  without  a permit; 


and 

(B) 

Permit  Penalty:  Massa2e  Establishment  location  and  permittee  are 

ineli2ible  for  a permit  from  the  San  Francisco  Department  of  Public  Health  for  180  days. 

fC) 

Repeat  violations:  Same  penalties  as  (a)(3)(A)  and  (a)(3)(B) 

(3) 

Massa2e  Establishment  Employin2  Undera2e  Practitioner. 

(dL- 

Administrative  fine:  None. 

(B) 

Permit  penalty:  Mandatory  60-120  days  suspension  ofMassa2e 

Establishment  permit. 

(Q 

Repeat  violations:  Revocation  for  second  occurrence  within  36  months  of 

first  occurrence  and  Massa2e  Establishment  location  and  permittee  are  ineli2ible  for  a new  permit  for 

180  days. 

(4) 

Solicitation  Char2es  or  Convictions,  as  Defined  by  California  Penal  Code 

section  647  and/or  San  Francisco  Police  Code  section  225.  for  anyone  workin2  at  Massa2e 

Establishment.. 

(A) 

Administrative  fine:  $5,000  to  be  paid  by  Massa2e  Establishment 

permittee:  and 

(B) 

Permit  penalty:  Mandatory  60-120  days  suspension  of Massa2e 

Establishment  permit. 

(C) 

Repeat  violations:  Revocation:  Permittee  ineli2ible  for  a new  Massa2e 

Establishment  permit  from  the  San  Francisco  Department  of  Public  Health,  at  any  location. 

(5)  Trafficking  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  236.1,  for  anyone  working  at  Massa2e  Establishment. 
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C4)  Administrative  fine:  None. 

(B)  Permit  penalty:  Revocation  and  Permittee  meliaihle  for  a new  A/avvaec' 
Establishment  permit,  at  any  location. 

(C)  Repeat  violations:  Same  penalty  as  (a)(5)(B). 

(6)  Establishment  Knowin£lv  Emplovins  Unlicensed  Practitioner. 

(A)  Administrative  fine:  SLOOP  to  be  paid  bv  Massa2e  Establishment 

permittee. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  15-30  days  suspension  and  up  to  S2.500  fine  for  2nd 
occurrence  within  a 24  month  period:  30-60  days  suspension  or  permit  revocation,  and  up  to  S5.000 

fine  for  3rd  occurrence  within  24  months. 

(7)  Establishment  Used  for  Residential  Sleeping  Purposes.  Without  Authorization  bv 
the  Cit\'  and  County  of  San  Francisco  Director  of  Public  Health. 

(A)  Administrative  fine:  Up  to  SLOOP. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  15-30  days  suspension  and  up  to  S2.500  fine  and  for 
2nd  occurrence  within  24  months:  30-60  days  suspension  and  up  to  S5.000  fine  for  3rd  occurrence 

within  24  months. 

(8}  Presence  of  beds  instead  of  massage  tables. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  only. 

(C)  Repeat  violations:  Up  to  SLOOP  tine  for  2nd  occurrence  within  24 
months:  15-30  day  suspension  and  up  to  S2.500  fine  and  for  3rd  occurrence  within  24  months. 

(9)  Massage  Practitioner  Wearing  Improper  Attire. 
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CA)  Administrative  fine:  Up  to  $250  to  be  paid  by  practitioner  and  up  to  $250 
per  person  to  be  paid  by  Massage  Establishment  permittee;  and, 

(B)  Permit  penalty:  Notice  of  violation. 

(C)  Repeat  violations:  Up  to  $500  fine  for  2nd  and  each  subsequent 
occurrence  and  60  day  suspension  for  practitioner  and  60  day  suspension  per  person  for  Massage 

Establishment  permit. 

(10)  Sanitation  Issues. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation. 

(C)  Repeat  violations:  Up  to  $250  fine  and  60  day  suspension  for  Massase 

Establishment  permit. 

(11)  Massage  Establishment  Operating  Past  10  p.m. 

(A)  Administrative  fine:  Up  to  $1,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  15-30  days  suspension  and  up  to  $2.500  for  2nd 
occurrence  within  24  months:  30-60  days  suspension  and  up  to  $5,000  fine  for  3rd  and  each 

subsequent  occurrence  within  24  months. 

(12)  Practicing  Massase  Without  a Permit. 

(A)  Administrative  fine:  $250  fine. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  $500  fine  for  2nd  occurrence  within  24  months: 

$1,000  fine  for  3rd  and  each  subsequent  occurrence  within  24  months,  and  Practitioner  ineligible  for 

San  Francisco  Department  of  Public  Health  permit  for  180  days, 

(13)  Anyone  performin2  sex  acts  on  Massaste  Establishment  premises  during  business 

hours. 
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(A)  Administrative  fine:  $1000  to  be  paid  by  Massa2e  Establishment 


permittee,  and 

(B)  Permit  penalty:  60  day  permit  suspension  of  Massa2e  Establishment 

permit. 

(C)  Repeat  violations:  Permit  revocation  of  both  practitioner  and  Massage 
Establishment  permittee. 

(1 4)  All  other  violations  of  San  Francisco  Health  Code  Article  29.  and  any  Massase 
Prostram  Rules  and  Reflations. 

(A)  Administrative  fine:  Up  to  $1.000:  and 

(B)  Permit  penalty:  suspension  or  revocation. 

fC)  Repeat  violations:  $2.500  for  the  second  violation  in  a 24-month  period: 
$5.000  for  the  third  and  subsequent  violations  in  a 24-month  period:  and  suspension  or  revocation. 

(b)  Written  notice  of  each  violation  shall  be  provided  to  the  owner(s)  of  the  propern-  upon 

which  the  Massa2e  Establishment  is  located. 

{dc)  Administrative  fines  collected  under  this  Section  shall  be  used  to  support  the 
Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(e)  Nothing  in  this  Section  shall  preclude  the  prosecution  of  anyone  under  Health 
Code  Section  -1928.2  29.29.  the  laws  of  the  State  of  California  or  the  laws  of  the  United  States 
of  AmericaT 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
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numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Health 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  this  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By;  

VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 

n:\legana\as201 3\1 400003\00862891  .doc 
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FILE  NO.  130784 


ORDINANCE  NO. 


[Business  and  Tax  Regulations  Code  - Administrative  Changes] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  by  amending  the 
Common  Administrative  Provisions  to  require  monthly  installment  payments  rather 
than  prepayments  of  hotel  and  parking  taxes,  eliminate  the  requirement  for  annual 
parking  tax  bond  renewal,  provide  a due  date  for  business  registration  fees,  exclude 
penalties  from  the  calculation  of  interest  on  tax  determinations,  add  a substantial 
underreporting  penalty  for  failure  to  file  a return  when  the  tax  liability  exceeds  $5,000, 
and  change  the  penalty  for  failure  to  register  or  update  a registration,  making 
misstatements  in  registration,  failure  to  allow  inspection  of  or  to  produce  records,  and 
failure  to  file  a return;  amending  the  Tax  on  Occupancy  of  Parking  Space  in  Parking 
Stations  to  eliminate  the  pre-payment  Revenue  Control  Equipment  certification; 
amending  Business  Registration  provisions  to  require  a copy  of  the  business 
registration  certificate  rather  than  a business  tax  registration  tag  be  displayed  on 
company  vehicles,  and  to  eliminate  the  Tax  Collector’s  authority  to  suspend  a business 
registration  certificate;  amending  the  Payroll  Expense  Tax  Ordinance  to  provide  that 
interest  applies  to  unpaid  penalties  but  not  unpaid  fees  and  Interest,  and  to  change  the 
date  that  the  Office  of  Economic  and  Workforce  Development  must  provide  the  Tax 
Collector  a list  of  persons  eligible  to  claim  the  Central  Market  Street  and  Tenderloin 
Area  Payroll  Expense  Tax  Exclusion;  and  amending  Parking  Stations,  Revenue  Control 
Equipment  to  specify  the  date  the  Revenue  Control  Equipment  Compliance  Fee  is  due. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderlim  italics  Times  .Wvi  Roma)i  foni. 

Deletions  to  Codes  are  in  strikethnntf^}  italics  Tinws  .Veu  Rtmhm  hmf. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 
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Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Clarification  regarding  Proposition  E (Novembers,  2012)  and  Sections 
6.9-1 , 6.9-3,  and  905-A.  Article  6,  Sections  6.9-1  and  6.9-3,  and  Article  12-A,  Section  905-A 
of  the  Business  and  Tax  Regulations  Code  were  amended  by  Proposition  E,  adopted  by  the 
voters  at  the  election  on  November  6,  2012,  and  the  Proposition  E amendments  are  set  to 
become  operative  on  January  1,  2014.  But  because  these  Proposition  E amendments  are  not 
yet  operative,  they  are  not  included  in  the  the  Business  and  Tax  Regulations  Code.  This 
ordinance,  however,  treats  those  three  sections  as  if  they  are  already  in  the  Business  and  Tax 
Regulations  Code  as  amended  by  Proposition  E.  Accordingly,  the  amendments  in  this 
ordinance  shown  in  those  sections  as  additions  and  deletions  are  amendments  of  the  text  of 
Proposition  E as  amended  by  the  voters,  not  the  text  of  those  sections  as  they  now  appear  in 
the  Business  and  Tax  Regulations  Code. 

Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  6,  Sections  6.6-1 , 6.8-1 , 6.9-1 , 6.9-3,  6.9-4,  6.9-5,  6.9-6,  6.1 1-1 , 6.1 1-2,  6.11-3,  6.17-2, 
6.17-3,  and  6.21-1  to  read  as  follows: 

SEC.  6.6-1.  CERTIFICATE  OF  AUTHORITY  FOR  THIRD-PARTY  TAXES. 

(a)  These  additional  provisions  shall  apply  to  operators  under  the  transient  hotel 
occupancy  tax  (Article  7),  the  parking  space  occupancy  tax  (Article  9),  the  utility  users  tax 
(Article  10)  and  the  access  line  tax  (Article  10B). 
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(b)  Every  operator  who  is  required  to  collect  or  remit  any  third-party  tax  must  possess 


a valid  certificate  of  authority  issued  by  the  Tax  Collector. 

(c)  The  application  for  a certificate  of  authority  shall  be  on  a form  provided  by  the  Tax 
Collector  and  shall  set  forth  the  name  under  which  the  person  transacts  or  intends  to  transact 
business,  the  location  of  each  of  the  person's  places  of  business  in  the  City,  and  such  other 
information  as  the  Tax  Collector  may  require.  The  application  shall  be  signed  by  the  owner  if 
a sole  proprietor,  by  a member  or  partner,  in  the  case  of  an  association,  or  by  an  executive 
officer  or  some  person  specifically  authorized  by  the  corporation  to  sign  the  application  in  the 
case  of  a corporation.  No  person  shall  operate  a business  for  which  a certificate  of  authority 
is  required  under  subsection  (b)  unless  and  until  the  Tax  Collector  has  issued  that  person  a 
certificate  of  authority.  The  holder  of  a certificate  of  authority  must  promptly  notify  the  Tax 
Collector  of  any  changes  to  the  information  stated  in  the  certificate  of  authority  application. 

(d)  Except  as  provided  in  subsections  (f),  (g),  (h),  and  (j)  below,  the  Tax  Collector, 
within  45  days  after  the  application  is  complete,  shall  issue  a separate  certificate  of  authority 
to  the  operator  to  collect  third-party  taxes  from  customers  for  each  location  at  which  the 
operator  is  required  to  collect  such  taxes.  The  certificate  will  expire  on  a date  certain  set  by 
the  Tax  Collector.  The  operator  must  apply  for  renewal  of  the  certificate,  before  it  expires,  if 
the  operator  intends  to  continue  to  engage  in  business  in  the  City.  Except  as  provided  in 
subsections  (f),  (g),  (h)  and  (j),  the  Tax  Collector  may  issue  successive,  one-year  renewals  of 
an  operator's  certificate.  Each  certificate  shall  state  the  location  of  the  place  of  business  to 
which  it  applies  and  shall  be  prominently  displayed  at  such  location  in  plain  view  of  all 
customers.  Certificates  of  authority  may  not  be  assigned  or  transferred.  The  operator  shall 
immediately  surrender  to  the  Tax  Collector  the  certificate  for  that  location  upon  the  operator's 
cessation  of  business  at  that  location  or  upon  the  sale  or  transfer  of  the  business. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  3 

7/30/2013 


1 (e)  The  holder  of  a certificate  of  authority  to  collect  parking  taxes  under  Article  9 shall 

2 remain  presumptively  liable  for  the  collection  of  parking  taxes  at  the  location  named  in  the 

3 certificate,  and  for  the  reporting  and  remittance  of  such  taxes  to  the  Tax  Collector,  unless  and 

4 until  the  holder  of  the  certificate  both 

5 (1)  notifies  the  Tax  Collector  in  writing  that  the  holder  has  ceased  to  conduct  a 

6 parking  business  at  such  location,  and 

7 (2)  surrenders  the  certificate  for  that  location  to  the  Tax  Collector. 

8 (f)  (1)  The  Tax  Collector  may  refuse  to  issue  the  certificate  where,  within  the  45- 

9 day  period  referred  to  in  subsection  (d)  above,  the  Tax  Collector  determines  that  the  operator, 

1 0 or  any  signatory  to  the  application,  or  any  person  holding  a 1 0 percent  or  greater  legal  or 

1 1 beneficial  interest  in  said  operator  ("10%  owner")  is  not  in  compliance  with  any  provision  of 

12  Articles  6,  7,  9,  10,  10B,  12,  12-A,  12-A-l,  or  22,  including  but  not  limited  to  any  failure  to 

13  timely  collect,  report,  pay,  or  remit  any  tax  imposed  by  this  Code,  or  where  any  such  person  is 

14  not  in  compliance  with  any  provision  of  Sections  1215  through  1223  inclusive  of  Article  17  of 

15  the  Police  Code. 

1 6 (2)  Solely  for  purposes  of  determining  under  this  Section  whether  any  such 

17  operator,  signatory  or  10%  owner  is  not  in  compliance  with  such  Articles,  the  Tax  Collector 

18  may  disregard  any  corporation  or  association  owned  or  controlled,  directly  or  indirectly,  by  any 

19  such  operator,  signatory  or  10%  owner  and  consider  such  corporation  or  association's 

20  operations  and  liabilities  as  conducted  by  or  as  owned  by  any  one  or  more  of  such  corporation 

21  or  association's  officers,  directors,  partners,  members  or  owners.  For  purposes  of  this 

22  Section,  (A)  the  term  "owned"  means  ownership  of  50  percent  or  more  of  the  outstanding 

23  ownership  interests  in  such  corporation  or  association,  and  (B)  the  term  "controlled"  includes 

24  any  kind  of  control,  whether  direct  or  indirect,  whether  legally  enforceable,  and  however 

25  exercisable  or  exercised  over  such  corporation  or  association.  A presumption  of  control 
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arises  if  the  operator,  signatory  or  10%  owner  is  (or  was)  an  officer,  director,  partner  or 
member  of  such  corporation  or  association. 

(g)  Further,  if  any  person  subject  to  this  Section  violates  any  provision  of  Articles  6,  7, 
9,  10,  10B,  12,  12-A,  12-A-l.  or  22,  or  a rule  or  regulation  promulgated  by  the  Tax  Collector, 
including  but  not  limited  to  any  failure  to  timely  collect,  report,  pay,  or  remit  any  tax  imposed 
by  this  Code,  failure  to  maintain  accurate  registration  information,  failure  to  sign  any  return  or 
pay  any  tax  when  due,  or  failure  to  timely  respond  to  any  request  for  information,  order  for 
records  or  subpoena,  or  for  failure  to  comply  with  the  requirements  of  Article  22  of  the 
Business  and  Tax  Regulations  Code  or  any  provision  of  Sections  1215  through  1223  inclusive 
of  Article  17  of  the  Police  Code,  the  Tax  Collector  may,  after  serving  the  person  with  written 
notice  of  his  or  her  determination  in  the  manner  provided  in  Section  6.11-2  and  an  opportunity 
to  be  heard  pursuant  to  the  notice  and  review  provisions  of  Section  6.13-1  etseq.,  refuse  to 
issue  that  person  a new  certificate  of  authority  or  may  revoke  or  suspend  that  person’s 
certificate  of  authority.  The  Tax  Collector  may  refuse  to  issue  that  person  a new  certificate  of 
authority  or  to  withdraw  the  suspension  of  an  existing  certificate  until  the  person,  signatory  to 
the  application  for  the  certificate  revoked  or  suspended,  signatory  to  the  application  for  a new 
certificate  or  withdrawal  of  the  suspension,  and  all  10%  owners  have  complied  with  the 
provisions  of  Articles  6,  7,  9,  10,  10B,  12,  12-A,  12-A-L  and  22  and  corrected  the  original 
violation  to  the  satisfaction  of  the  Tax  Collector.  For  any  person  applying  for  or  holding  a 
certificate  of  authority  to  collect  parking  taxes,  the  Tax  Collector  shall  promptly  notify  the  Chief 
of  Police  in  writing  that  it  has  revoked  a person's  certificate  of  authority,  refused  to  issue  a 
new  certificate  of  authority,  suspended  an  existing  certificate  of  authority  or  determined  that 
the  person  is  not  in  compliance  with  the  Business  and  Tax  Regulations  Code.  The  Tax 
Collector  shall  in  writing  request  that  the  Chief  of  Police  refuse  to  issue  a commercial  parking 
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permit  to  the  person  or  suspend  or  revoke  the  person's  existing  commercial  parking  permit 
and  immediately  close  the  business,  pursuant  to  Sec.  1215.3(b)  of  the  Police  Code. 

(h)  (1)  Before  any  certificate  of  authority  shall  be  issued  to  any  applicant  to  engage 

in  the  business  of  renting  parking  space  in  a parking  station  in  this  City  and-anmially,  for  as 
long  as  the  business  continues,  such  applicant  shall  file  with  the  Tax  Collector  a bond  naming 
the  City  as  exclusive  beneficiary  at  all  times  the  applicant  engages  in  such  business.  Such 
bond  shall  be  in  the  following  amounts: 


Annual  gross  receipts  for  parking  station 

Bond  amount 

Less  than  $100,000.00 

$20,000 

$100,000.00  to  $250,000.00 

$50,000 

$250,000.01  to  $500,000.00 

$100,000 

$500,000.01  to  $750,000.00 

$150,000 

$750,000.01  to  $1,000,000.00 

$200,000 

$1,000,000.01  to  $1,250,000.00 

$250,000 

$1,250,000.01  to  $1,500,000.00 

$300,000 

$1,500,000.01  to  $1,750,000.00 

$350,000 

$1,750,000.01  to  $2,000,000.00 

$400,000 

$2,000,000.01  to  $2,250,000.00 

$450,000 

$2,250,000.01  to  $2,500,000.00 

$500,000 

$2,500,000.01  to  $2,750,000.00 

$550,000 

$2,750,000.01  to  $3,000,000.00 

$600,000 

$3,000,000.01  to  $3,250,000.00 

$650,000 

$3,250,000.01  to  $3,500,000.00 

$700,000 

$3,500,000.01  to  $3,750,000.00 

$750,000 

$3,750,000.01  to  $4,000,000.00 

$800,000 
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$4,000,000.01  and  greater 


$800,000 


(2)  This  bond  requirement  does  not  apply  to  an  applicant  that  is  a governmental 


entity. 

(3)  The  Tax  Collector  may,  in  his  or  her  discretion,  independently  establish  the 
annual  gross  receipts  for  a parking  station  and  set  the  bond  amount  pursuant  to  the  schedule 
above,  based  on  that  determination.  If,  at  the  end  of  any  calendar  year,  the  gross  receipts  for 
a parking  station  have  increased  such  that  a larger  bond  amount  would  be  required  under  the 
above  schedule,  the  operator  shall  obtain  a new  bond  in  the  increased  amount  by  the 
following  April  1 . If  at  the  end  of  any  calendar  year  the  gross  receipts  for  the  parking  station 
have  decreased,  the  operator  may  apply  to  the  Tax  Collector  for  a reduction  of  the  bond 
amount. 


SEC.  6.8-1.  CITY,  PUBLIC  ENTITY  AND  CONSTITUTIONAL  EXEMPTIONS. 

(a)  Nothing  in  Articles  6,  7,  9,  1 0,  1 0B,  1 1 , 1 2,  o#-1 2-A.  or  12-A-l  shall  be  construed  as 
imposing  a tax  upon; 

(1)  The  City; 

(2)  The  State  of  California,  or  any  county,  municipal  corporation,  district  or  other 
political  subdivision  of  the  State,  except  where  any  constitutional  or  statutory  immunity  from 
taxation  is  waived  or  is  not  applicable: 

(3)  The  United  States  of  America,  or  any  of  its  agencies  or  subdivisions,  except 
where  any  constitutional  or  statutory  immunity  from  taxation  is  waived  or  is  not  applicable:  or 

(4)  Any  person  exempted  from  the  particular  tax  by  the  Constitution  or  statutes 
of  the  United  States  or  the  Constitution  or  statutes  of  the  State  of  California. 
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(b)  The  foregoing  exemption  from  taxation  does  not  relieve  an  exempt  party  from  its 
duty  to  collect,  report,  and  remit  third-party  taxes. 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF  TAXES. 

Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to 
prcpavmentsremittances  required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed 
by  Articles  6,  7,  9,  10,  1 0B,  11,  12^^  2-A^  and  1 2-A-1  are  due  and  payable,  and  shall  be 
delinquent  if  not  paid  to  the  Tax  Collector  on  or  before  the  following  dates: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space  occupancy 
tax  (Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month  following  each 
respective  quarterly  periedmonthlv  period,  on  or  before  the  last  day  of  the  follow  ins  month', 

(b)  For  the  payroll  expense  tax  (Article  12-A)  and  the  gross  receipts  tax 
(Article  12-A-1),  on  or  before  the  last  day  of  February  of  each  year; 

(c)  For  the  utility  users  taxes  (Article  10)  and  the  access  line  tax  (Article  10B),  for  each 
monthly  period,  on  or  before  the  last  day  of  the  following  month;-^ 

(d)  For  the  stadium  operator  admission  tax  (Article  11),  within  5 days  after  the  event, 
subject  to  the  provisions  of  Section  804  of  Article  1 1 r.-  and 

(e)  For  the  business  registi^ation  certificate  (Article  12).  on  or  before  the  last  day  of  May 

preceding  the  re2istration  year  coinmencins  July  1 of  that  year. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPA  YMENTS. 

(a)  Prepayrnent-s-andRemWdi n ces . Notwithstanding  the  due  dates  otherwise  provided  in 
Section  6.9-1 , taxpayers  shall  r(\3ke-prepayments  and  remittances  of  taxes  and  third-party  taxes 
to  the  Tax  Collector  as  follows: 
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(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  returns  shall  be  filed  monthly  and  taxes  shall  be  remitted  monthly.  Such  monthly 
remittances  shall  be  due  and  payable  to  the  Tax  Collector  on  or  before  the  last  day  of  the 
month  immediately  following  the  month  for  which  such  remittance  is  due.  Taxes  paid  in  the  first 
2 monthly  remittances  of  any  quarterly  period  shall  be  a credit  against  the  total  liability- for  such  third 

party-taxes-for  the-quartcrly  period.  The  third -tnonthly  remittance  of  any  quarterly  period  shall  he  in 

an  amount  cquai  to  the  total  tax  liability’  for  the  quarterly  period,  less  the  amount  of  any  monthly 

remittance  for  sueh  quarter  actually  paid. 

(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  payroll  expense  tax 
(Article  12-A)  and  the  gross  receipts  tax  (Article  12-A-1)  shall  be  paid  in  quarterly  installments 
as  follows: 

(A)  Due  Dates.  Every  person  liable  for  payment  of  payroll  expense  tax  or 
gross  receipts  tax  for  any  tax  year  shall  pay  such  tax  for  the  subject  tax  year  in  4 quarterly 
installments.  The  first,  second  and  third  quarterly  installments  shall  be  due  and  payable,  and 
shall  be  delinquent  if  not  paid  on  or  before,  April  30,  July  3Tand  October  31st,  respectively,  of 
the  subject  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last 
day  of  February  following  the  subject  tax  year. 

(B)  Payments. 

(i)  Installment  Payments.  The  first,  second^  and  third  quarterly 
installments  shall  be  a credit  against  the  person's  total  payroll  expense  tax  or  gross  receipts 
tax,  as  applicable,  for  the  subject  tax  year  in  which  such  first,  second^  and  third  quarterly 
installments  are  due.  The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the 
person's  total  payroll  expense  tax  or  gross  receipts  tax  liability  for  the  subject  tax  year,  as 
applicable,  less  the  amount  of  the  payroll  expense  tax  or  gross  receipts  tax  first,  second,  and 
third  quarterly  installments  and  other  tax  payments,  if  any,  actually  paid. 
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(ii)  Payroll  Expense  Tax  Installments.  A person's  first,  second^  and  third 
quarterly  installment  payments  of  payroll  expense  tax  for  any  tax  year  shall  be  computed  by 
using: 

1 . The  person's  taxable  payroll  expense  (as  defined  under 
Article  12-A)  for  each  quarter;  and 

2.  The  rate  of  tax  applicable  to  the  tax  year  in  which  the  first, 
second^  and  third  quarterly  installments  are  due. 

3.  Notwithstanding  the  foregoing,  and  except  for  taxpayers  under 
Section  953.8  of  Article  12-A-1,  for  tax  years  commencing  after  December  31, 2013,  the  first, 
second^  and  third  quarterly  installments  shall  be  computed  using  the  rates  set  forth  in  the 
following  table; 


Tax  Year 

1st,  2nd  and  3rd  Installments 

2014 

1 .350% 

2015 

1.125% 

2016 

0.750% 

2017 

0.375% 

2018 

0.000% 

The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  payroll 
expense  tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second^  and  third 
quarterly  installments  and  other  tax  payments,  if  any,  actually  paid.  A person's  total  payroll 
expense  tax  liability  shall  be  computed  using  the  rate  for  the  subject  tax  year  computed, 
certified,  and  published  by  the  Controller  under  Section  903.1  of  Article  12-A  or  as  otherwise 
provided  in  this  Article. 
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(iii)  Gross  Receipts  Tax  Installments.  A person's  first,  second,  and  third 
quarterly  installments  of  gross  receipts  tax  for  any  tax  year  shall  be  computed  by  using: 

1 . The  person's  taxable  gross  receipts  (as  defined  under 
Article  12-A-1)  for  each  quarter;  and 

2.  The  rate  of  tax  applicable  to  the  tax  year  in  which  the  first, 
second^  and  third  quarterly  installments  are  due. 

3.  Notwithstanding  the  foregoing,  and  except  for  taxpayers  under 
Section  953.8  of  Article  1 2-A-1 , for  tax  years  commencing  after  December  31 , 201 3,  the  first, 
second^  and  third  quarterly  installments  shall  be  computed  using  the  rates  applicable  to  the 
person's  taxable  gross  receipts  under  Sections  953.1  through  953.7  of  Article  12-A-1, 
multiplied  by  the  percentages  set  forth  in  the  following  table: 


Tax  Year 

1st,  2nd  and  3rd  Installments 

2014 

10% 

2015 

25% 

2016 

50% 

2017 

75% 

2018 

100% 

The  fourth  quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  gross 
receipts  tax  liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second,  and  third 
quarterly  installments  and  other  tax  payments,  if  any,  actually  paid.  A person's  total  gross 
receipts  tax  liability  shall  be  computed  using  the  rate  for  the  subject  tax  year  computed, 
certified,  and  published  by  the  Controller  under  Section  959  of  Article  1 2-A-1 , or  as  otherwise 
provided  in  that  Article. 

(b)  Tax  Prcpaxmcntlnstallment  Penalties.  Every  person  who  fails  to  pay  any  tax 
w^emmnentinstallment  required  under  this  Section  before  the  relevant  delinquency  date  shall 
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pay  a penalty  in  the  amount  of  5 percent  of  the  amount  of  the  delinquent  tax 
Drcvavmcntinstallment  per  month,  or  fraction  thereof,  up  to  20  percent  in  the  aggregate,  and 
shall  also  pay  interest  on  the  amount  of  the  delinquent  tax  prcpaimcntinstallment  and  penalties 
from  the  date  of  delinquency  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  for  each 
month  the prcpavmentinstallment  is  delinquent,  until  paid. 

(c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 
Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

(d)  Forms  and  Adjustments.  T ax  yrcpaymcntsremittances  required  under  this  Section 
shall  be  accompanied  by  a tax  vrcvavmentremittance  form  prepared  by  the  Tax  Collector,  but 
failure  of  the  Tax  Collector  to  furnish  the  taxpayer  with  a tax  pfvpavmcnn-emittance  form  shall 
not  relieve  the  taxpayer  from  any  tax  DreDavmcntDavment  obligation.-  77?g  Tax-Collector  may\  in 


writing, -adjust  the  amount  of  a tax  prepayment  if  the  taxpayer 

can  establish  in  > 

^^  ifing  by  clear 

n fit  St,  second  t 

and 

monthly-installment  of  a quarterly  tax  prepayment,  will  amount  to  more  than  or 

ie  hal  f or  one  q 

■nar-fer: 

respectively,  of  the  person's  total  tax  liahilify  for  the  lax  year  h}^kk'h  ihe  inshdlmeni  A due. 

SEC.  6.9-4.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  EXTENSION  OF  TIME  FOR 
FILING  A RETURN  AND  PAYING  TAX. 

(a)  For  good  cause,  the  Tax  Collector,  in  his  or  her  discretion,  may  extend,  for  a period 
not  to  exceed  60  days,  the  time  for  filing  any  return  pursuant  to  this  Article  or  regulations 
prescribed  by  the  Tax  Collector.  For  prepayments  of  taxes  or-^r\axes  required  to  be  deposited 
monthly,  the  Tax  Collector  may  only  extend  the  time  for  filing  a return  for  a period  not  to 
exceed  30  days.  As  a condition  of  such  extension,  the  person  seeking  the  extension  shall 
make  a payment  of  not  less  than  90  percent  of  such  person's  estimated  liability  for  such 
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period.  For  purposes  of  determining  the  amount  of  the  conditional  payment,  the  Tax  Collector 
may  independently  establish  the  taxpayer's  estimated  tax  liability. 

(b)  Failure  to  make  the  required  estimated prcpavmcntinstallment  payment  will  result  in  the 
taxpayer  being  subject  to  penalties  and  interest  under  Section  6.17-1 . 

{e}  Notwithstanding  subsection  (a)  of  this  Section,  the  Tax  Collector  may  extend  any 
time  for  filing  any  return  or  payment  of  tax  or  excuse  penalties  for  any  late  filing  or  late 
payment  by  a period  not  to  exceed  60  days  if  billing  or  other  administrative  duties  of  the  Tax 
Collector  cannot  be  performed  in  a timely  manner. 

SEC.  6.9-5.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  CREDITS  AND 
EXEMPTIONS. 

The  credits  and  exemptions  set  forth  in  Articles  6,  7,  9,  10,  10B,  1 1 , 12,  12-A,  12-A-L 
and  12-C  are  provided  on  the  assumption  that  the  City  has  the  power  to  offer  such  credits  and 
exemptions.  If  a credit  or  exemption  is  invalidated  by  a court  of  competent  jurisdiction,  the 
taxpayer  must  pay  any  additional  amount  that  the  taxpayer  would  have  owed  but  for  such 
invalid  credit  or  exemption.  Amounts  owed  as  a result  of  the  invalidation  of  a credit  or 
exemption  that  are  paid  within  3 years  after  the  decision  of  the  court  becomes  final  shall  not 
be  subject  to  interest  or  penalties. 

SEC.  6.9-6.  FILING  AND  PAYING  BY  MAIL. 

(a)  Filing  by  Mail.  Except  as  otherwise  provided  in  this  Section,  taxpayers  may  file 
any  return  or  other  document  with  or  make  any  payment  {Or-imhiding  a pyepayment  to-,  the  Tax 
Collector  by  United  States  mail. 
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SEC.  6.11-1.  DEFICIENCY  DETERMINATIONS;  RECOMPUTATION;  INTEREST. 

(a)  If  the  Tax  Collector  determines  that  a taxpayer  has  failed  to  pay  or  has  underpaid  a 
tax,  that  an  operator  has  failed  to  collect  and  remit  all  of  a third-party  tax,  or  that  a person 
other  than  the  taxpayer  is  jointly  and  severally  liable  for  any  unpaid  or  underpaid  tax,  including 
third-party  taxes,  the  Tax  Collector  may  compute  and  determine  any  tax  deficiency  upon  the 
basis  of  the  return  or  returns  or  upon  the  basis  of  any  other  information  wthin  the  Tax 
Collector's  possession  or  that  may  come  into  the  Tax  Collector's  possession.  One  or  more 
deficiency  determinations  may  be  made  of  the  amount  due  may  be  made  for  one  or  for  more  than 
one  period. 

(b)  The  amount  of  the  determination,  inclusivcexdusive  of  penalties,  shall  bear  interest 
at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the  15th  day  after  the  close  of  the 
month  or  the  auartcrlymonthlv  period  for  third-party  taxes,  or  from  the  last  day  of  February 
following  the  close  of  the  annual  period,  for  which  the  amount  or  any  portion  thereof  should 
have  been  rcturnedremitted  until  the  date  of  payment  in  full  or,  in  the  case  of  stadium  operator 
admission  taxes,  from  the  due  dates  of  said  tax  as  set  forth  in  Article  1 1 Section  804. 

(c)  In  making  a determination,  the  Tax  Collector  may  offset  overpayments  for  a period 
or  periods  together  with  interest  on  the  overpayments,  against  underpayments  for  another 
period  or  periods,  against  penalties,  and  against  the  interest  on  the  underpayments.  The 
interest  on  underpayments  and  overpayments  shall  be  computed  in  the  manner  set  forth  in 
Section  6.17-1  for  underpayments  and  in  Section  6.15-2  for  overpayments. 

SEC.  6.11-2.  DEFICIENCY  DETERMINATIONS;  REVOCATION  AND  SUSPENSION 
DETERMINATIONS;  NOTICE  AND  SERVICE. 

(a)  Upon  making  a determination  pursuant  to  Section  6.1 1 -1 , or  upon  making  a 
determination  pursuant  to  Section  6.6-1  that  a certificate  shall  not  be  issued  or  lo  susfHmd  or 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  14 
7/30/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


revoke  a registration,  the  Tax  Collector  shall  give  to  the  taxpayer  or  other  person  affected 
written  notice  of  the  Tax  Collector's  determination.  Except  in  the  case  of  fraud,  intent  to 
evade  the  Business  and  Tax  Regulations  Code  or  rules  and  regulations  issued  or 
promulgated  by  the  Tax  Collector,  or  failure  to  file  a return,  in  which  case  there  is  no  statute  of 
limitations,  every  notice  of  a deficiency  determination  shall  be  served  within  3 years  after  the 
date  that  a return  was  due  for  a tax  for  the  reporting  period  or  3 years  after  the  return  was 
actually  filed  for  that  reporting  period,  whichever  is  \3.\By.-¥his-limitatiom period  shall  apply  only 
to  tax  periods  co-mtncncmg  after  December  31,  2007.-  The  notice  requirements  specified  m-Board  of 

Supervisors  Ordinance  No.  26  04  shall  continue  to  apply  to  obligations  cm-sing  in  prior  tax  periods. 

The  Taxpayer  may  agree  in  writing  to  extend  the  period  for  service  of  a notice  of  a deficiency 
determination  otherwise  provided  in  this  paragraph. 

(b)  The  notice  of  any  determination  under  this  Section  may  be  served  upon  the 
taxpayer  or  other  affected  person  personally  or  by  mail;  if  by  mail,  service  shall  be 

(1)  to  the  last  known  address  that  appears  or  is  shown  in  the  Tax  Collector's 
records,  provided  there  is  such  an  address  in  the  Tax  Collector's  record,  or 

(2)  to  an  address  that  the  Tax  Collector  concludes  in  his  discretion  is  the  last 
known  address  of  the  person(s). 

(c)  In  case  of  service  by  mail  of  any  notice  required  by  this  Article  to  be  served  upon 
the  taxpayer  or  other  person,  the  service  is  complete  at  the  time  of  deposit  with  the  United 
States  Postal  Service. 

SEC.  6.11-3.  DETERMINATION  IF  NO  RETURN  MADE;  ESTIMATE  OF  LIABILITY, 
PENALTIES  AND  INTEREST. 

(a)  If  any  taxpayer  or  person  responsible  for  paying  a tax  or  remitting  a third-party  tax 
fails  to  make  a timely  return  or  estimated  tax  prcpaimcntremittance,  the  Tax  Collector  may  make 
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a determination  based  upon  an  estimate  of  the  amount  of  the  total  tax  liability  of  the  taxpayer. 
The  estimate  shall  be  made  for  the  period  or  periods  in  respect  to  which  the  person  failed  to 
timely  make  a xeium,  failed  to  timely  make  a prepayment  or  failed  to  timely  remit  a tax,  and  may 
be  based  upon  any  information  which  is  in  the  Tax  Collector's  possession  or  may  come  into 
his  or  her  possession.  Upon  the  basis  of  this  estimate,  the  Tax  Collector  shall  compute  and 
determine  the  amount  required  to  be  paid  to  the  City,  adding  to  the  sum  thus  computed  a 
penalty  equal  to  20  percent  thereof.  One  or  more  determinations  may  be  made  for  one  or 
more  than  one  period.  Any  such  determination  shall  be  prima  facie  evidence  of  the  person's 
liability  in  any  subsequent  administrative  or  judicial  proceeding. 

(b)  In  making  a determination,  the  Tax  Collector  may  offset  overpayments  for  a period 
or  periods,  together  with  interest  on  the  overpayments,  against  underpayments  for  another 
period  or  periods,  against  penalties,  and  against  the  interest  on  the  underpayments.  The 
interest  on  underpayments  and  overpayments  shall  be  computed  in  the  manner  set  forth  in 
Sections  6.17-1  and  6.15-2^  respectively.  The  amount  of  the  determinations,  including 
penalties,  shall  bear  interest  at  the  rate  of  one  percent  per  month,  or  fraction  thereof,  from  the 
date  of  delinquency  until  the  date  of  payment. 

(c)  The  Tax  Collector  shall  serve  the  person  or  persons  determined  to  be  liable  for  the 
tax  as  determined  under  Section  6.11-3  with  written  notice  of  the  determination  and  penalty. 
The  Tax  Collector  shall  serve  the  notice  upon  such  person(s)  personally  or  by  mail.  Service 
by  mail  shall  be 

(1)  to  the  last  known  address  as  indicated  in  the  Tax  Collector's  records, 
provided  there  is  such  an  address  in  the  Tax  Collector's  record,  or 

(2)  to  an  address  that  the  Tax  Collector  concludes  in  his  discretion  is  the  last 
known  address  of  the  person(s). 
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SEC.  6.17-2.  PENALTIES  FOR  UNDERREPORTING  OF  TAX. 

(a)  Penalties  for  Negligence.  If  the  Tax  Collector  determines  that  all  or  part  of  any 
tax  required  to  be  reported  on  any  return  was  underreported  and  that  such  underreporting 
was  attributable  to  negligence,  the  Tax  Collector  may  impose  a penalty  in  the  amount  of 

5 percent  of  the  amount  of  the  underreported  tax,  in  addition  to  the  tax  or  amount  of  tax,  if  the 
negligence  is  for  not  more  than  1 month,  with  an  additional  5 percent  for  each  month  or 
fraction  of  a month  during  which  such  negligence  continues,  up  to  20  percent  in  the 
aggregate. 

(b)  Penalties  for  Intentional  Disregard  of  Rules,  Fraud,  or  Intend  to  Evade  Tax. 
When  it  is  determined  by  the  Tax  Collector  that  all  or  part  of  any  tax  required  to  be  reported 
on  any  return  was  underreported  and  such  underreporting  was  attributable  to  fraud  or  an 
intent  to  evade  the  Business  and  Tax  Regulations  Code,  the  Tax  Collector  may  impose  a 
penalty  in  the  amount  of  50  percent  of  the  amount  of  the  underreported  tax.  The  taxpayer  or 
other  person  determined  to  be  liable  for  penalties  pursuant  to  this  Section  is  entitled  to  a 
notice  of  deficiency  determination  or  jeopardy  determination  and  to  the  appeal  rights  as  to 
such  determinations. 

(c)  Additional  Penalty  for  Substantial  Underreporting. 

(1)  For  purposes  of  this  section,  "substantial  underreporting  of  tax"  means  the 
tax  finally  determined  by  the  Tax  Collector  under  Articles  7,  9,  10,  1 0B,  11,  e^^l  2-A.  or  12-A-l 
of  this  Business  and  Tax  Regulations  Code  exceeds  the  amount  of  tax  reported  on  a 
taxpayer's  original  or  amended  return  for  a taxable  period  by  25  percent  or  more,  or  if  no  return 
is  filed,  the  tax  liability  determined  by  the  Tax  Collector  pursuant  to  Section  6.11-1  exceeds  S5000. 

(2)  If  the  Tax  Collector  determines  that  a taxpayer  has  made  a substantial 
underreporting  of  tax  for  any  taxable  period,  the  Tax  Collector  may  impose  an  additional 
penalty  in  an  amount  equal  to  50  percent  of  the  tax  attributable  to  the  substantially 
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underreported  amount.  The  penalty  for  substantial  underreporting  is  in  addition  to  any  other 
penalty  imposed  under  this  Article  6. 

(3)  The  additional  penalty  for  substantial  underreporting  applies  to  all  taxable 
periods  ending  on  or  after  June  19,  2010. 

SEC.  6.17-3.  NEGLIGENCE  PENALTIES  FOR  FAILURE  TO  REGISTER, 

MISSTATEMENTS  IN  REGISTRATION,  FAILURE  TO  TIMELY  UPDATE  REGISTRATION, 
FAILURE  TO  ALLOW  INSPECTION  OF  RECORDS  UPON  REQUEST,  AND  FAILURE  TO 
FILE  A RETURN;  SANCTION  FOR  FAILURE  TO  PRODUCE  REQUESTED  RECORDS. 

(a)  Any  person  who  fails  to  register,  fails  to  amend  a registration  within  7 days  of  a 
material  change  or  who  makes  a material  misrepresentation  in  a registration  or  who  fails  to 
comply  with  a rule  or  regulation  promulgated  by  the  Tax  Collector  in  a timely  manner  shall 
pay,  in  addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article,  a 
penalty  in  an  amount  equal  to  the  penalized  taxpayer's  annual  fee  for  obtaining  a regisfrafion 
certificate  as  set  forth  in  Article  lithe  sreater  of  SI  00  or  the  penalh'  assessed  pursuant  to 

Section  6.17-1. 

(b)  The  Tax  Collector  may  impose  a penalty  upon  any  person  who  fails  to  file  a return 
or  returns  required  under  this  Article  on  or  before  the  date  prescribed  for  filing  up  to  the 
amount  of  $500  for  each  such  failure.  The  penalty  under  this  provision  shall  be  in  addition  to 
any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article.  Filing  a return  that 
the  Tax  Collector  determines  to  be  incomplete  in  any  material  aspect  may  be  deemed  failure 
to  file  a return  in  violation  of  this  Section. 

(c)  Any  person  who  fails  to  allow  a full  inspection  of  records  pursuant  to  a request 
made  by  the  Tax  Collector  within  the  time  prescribed  by  the  Tax  Collector  shall  pay,  in 
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addition  to  any  other  liability  that  may  be  imposed  under  the  provisions  of  this  Article,  a 
penalty  in  the  amount  of  $500  for  each  such  failure. 

(d)  Unless  the  failure  to  allow  inspection  was  due  to  reasonable  cause  and  not  willful 
neglect,  any  person  who  fails  to  provide  records  pursuant  to  a written  request  made  by  the 
Tax  Collector  may  not  contest  the  Tax  Collector's  decision  regarding  the  amount  of  such 
person's  liability  for  any  taxes,  administrative  collection  costs,  interest,  penalties  or  other  costs 
and  charges  imposed  under  the  Business  and  Tax  Regulations  Code,  or  oppose  the  collection 
of  such  amount,  in  any  subsequent  administrative  or  judicial  proceeding,  on  the  basis  of  any 
record  the  Tax  Collector  previously  requested  in  writing  that  such  person  failed  to  make 
available  to  the  Tax  Collector  on  or  before  the  earliest  to  occur  of  the  following: 

(1)  The  conclusion  of  the  hearing  on  a petition  for  redetermination  held  pursuant 
to  Sections  6.12-5  or  6.13-2; 

(2)  The  date  the  jeopardy  determination  became  final  under  Section  6.12-5  if 
such  person  did  not  request  hearing  thereon; 

(3)  The  date  the  deficiency  determination  became  final  under  Section  6.13-4  if 
such  person  did  not  request  a hearing  thereon. 

SEC.  6.21-1.  TRANSFEREE  AND  SUCCESSOR  LIABILITY. 

(a)  No  person  shall  purchase  or  acquire  an  interest  in  a business  subject  to  any  tax 
imposed  under  the  Business  and  Tax  Regulations  Code  without  first  obtaining  either  a receipt 
from  the  Tax  Collector  showing  that  all  of  the  seller's  taxes  on  the  business  have  been  paid, 
or  a certificate  stating  that  no  amount  is  due.  For  purposes  of  this  Section,  "purchase"  shall 
include  any  other  voluntary  transfer  for  consideration  of  a business,  except  for  purchase  of 
stock  of  a publicly-traded  company. 
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(b)  The  Tax  Collector  shall  issue  such  a receipt  or  certificate,  or  a notice  of  the  amount 
that  must  be  paid  as  a condition  of  issuing  the  certificate,  to  the  buyer  within  30  days  after 
receiving  a written  request.  However,  failure  of  the  Tax  Collector  to  timely  mail  the  notice  will 
not  release  the  buyer  from  his  or  her  obligations  under  this  Section,  except  to  the  extent  of 
penalties  and  interest  in  the  event  that  the  Tax  Collector  enforces  the  buyer's  obligation  in  a 
civil  action  authorized  pursuant  to  the  Business  and  Tax  Regulations  Code. 

(c)  If  the  buyer  purchases  or  acquires  an  interest  in  a business  owing  any  taxes, 
interest  or  penalties  imposed  under  Articles  7,  9^  ##-1 2-A,  or  12-A-l.  the  buyer  shall  withhold 
from  the  purchase  price  and  pay  to  the  Tax  Collector  a sufficient  amount  to  satisfy  said  taxes, 
interest  and  penalties. 

(d)  If  the  buyer  purchases  or  acquires  an  interest  in  a business  in  violation  of  this 
Section,  the  buyer  shall  become  personally  liable  for  the  amount  of  taxes,  interest  and 
penalties  owed  on  the  business. 

(e)  The  buyer's  obligations  shall  accrue  at  the  time  the  business  is  purchased  or  the 
interest  acquired,  or  at  the  time  the  Tax  Collector  determines  the  seller's  final  liability, 
whichever  is  later. 

(f)  The  liability  at  law  or  in  equity  of  a successor,  transferee  or  alter  ego  of  any 
taxpayer  or  other  person  determined  to  be  liable  for  any  tax,  interest,  cost  or  penalty  subject 
to  this  Article,  imposed  upon  a taxpayer  may  be  determined,  collected  and  paid  in  the  same 
manner  and  subject  to  the  same  provisions  and  limitations  as  a deficiency  determination 
pursuant  to  Sections  6.1 1-1 , 6.1 1-2,  and  6.13-1  etseq.  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  rights  or  procedures  available  to  the  Tax  Collector  to  collect  from  any 
successor,  transferee  or  alter  ego,  at  law  or  in  equity,  as  may  be  provided  by  law. 
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Section  3.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  9,  Section  607  to  read  as  follows; 

SEC.  607.  OPERATOR  CERTIFICATION  OF  REVENUE  CONTROL  EQUIPMENT,  RCE 
RECORD  REVIEW,  AND  UNACCOUNTED  TICKET  RATIO. 

(a)  Definitions.  The  terms  used  in  this  Section  shall  have  the  meaning  given  to  them 
in  Section  2201  of  this  Code. 

(b)  Operator's  RCE  Certification.  Concurrent  with  remittance  of  Parking  Taxes  to  the 
City  pursuant  to  Business  and  Tax  Regulations  Code  Section  6.7-1 , an  Operator  shall  certify 
in  writing  under  penalty  of  perjury  that  it  has  utilized  RCE  that  complies  with  the  applicable 
provisions  of  Article  22  of  this  Code  during  the  period  for  which  the  Operator  remits  the 
Parking  Taxes.  If  the  Operator  remits  Parking  Taxes  to  the  City  on  a monthly  basis,  then  the 
Operator  shall  certify  that  during  the  immediately  preceding  month  it  utilized  RCE  that 
complies  with  all  applicable  provisions  of  this  Article.  If  the  Operater-prepays- estimated  Parking 
Taxesj-then  the  Operator  shall  certify  with-its  prepayment  that  it  has  utilized  RCE  that  complies  with  all 

applicable  provisions  of  this  Article  during  the  preceding  prepayment  period. 

(c)  Operator's  RCE  Records  Review  Certification.  Concurrent  with  remittance  of 
Parking  Taxes  to  the  City  pursuant  to  Business  and  Tax  Regulations  Code  Section  6.7-1 , an 
Operator  shall  also  certify  in  writing  under  penalty  of  perjury  that  it  has  reviewed  the  RCE 
Records,  as  defined  at  Section  2201(b)  of  this  Code,  as  to  amounts  of  gross  revenue.  Rent 
received.  Parking  Tax  collected  and  remitted,  discounts  provided,  and  Unaccounted  Ticket 
Ratio  for  each  Parking  Station  that  it  operated  in  the  period  reported.  The  Operator  shall 
further  certify  that  it  has  reconciled  those  RCE  Records  with  its  books  and  records  of  accounts 
of  Rent  received  and  Parking  Tickets  used,  such  that  the  Operator's  certifications  made  under 
this  Article  are  informed  and  correct. 
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(d)  Operator's  Unaccounted  Ticket  Ratio  Certification.  Concurrent  with  remittance 
of  Parking  Taxes  to  the  City  pursuant  to  Business  and  Tax  Regulations  Code  Section  6.7-1 , 
on  a form  provided  by  the  Tax  Collector,  an  Operator  shall  state  the  Unaccounted  Ticket  Ratio 
for  the  reporting  period,  and  shall  certify  in  writing  under  penalty  of  perjury  that  the  stated  ratio 
is  accurate.  The  Unaccounted  Ticket  Ratio  shall  be  calculated  as  follows.  The  number  of 
Unaccounted  Tickets  for  a reporting  period  is  calculated  separately  for  each  Parking  Station 
operated  by  the  Operator  as  the  sum  of  Inventory  at  the  start  of  the  reporting  period  and  the 
Issued  Tickets  for  that  period,  less  the  Voided  Tickets  for  that  period,  less  the  Collected 
Tickets  for  that  period.  The  Unaccounted  Ticket  Ratio  is  calculated  as  the  number  of 
Unaccounted  Tickets  for  a particular  Parking  Station  for  that  period  divided  by  the  number  of 
Issued  Tickets  for  that  period,  with  the  resulting  quotient  multiplied  by  100  and  expressed  as  a 
percentage  of  issued  Tickets. 

Section  4.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12,  Sections  859  and  860  to  read  as  follows: 

SEC.  859.  BUSINESS  ^;4^REGISTRATION  ^^CERTIFICATE  REQUIRED  ON  CERTAIN 
VEHICLES. 

(a)  The  Tax  Collector  shall  require  persons  engaged  in  the  businesses  listed  in 
subsection  (b)  to  display  prominently  upon  each  vehicle  which  is  registered  as  a commercial 
vehicle  with  the  California  Department  of  Motor  Vehicles,  and  which  is  used  by  the  person  in 
the  conduct  of  his  or  her  business,  a registration  taacovv  of  the  person ’s  business  rcnistralion 
certificate  in  such  form  and  color  and  containing  such  information  as  the  Tax  Collector  shall 
determine.  An  employee's  personally  owned  vehicles  are  exempt  from  this  requirement.-?^ 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  22 
7/30/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


The  rcgistr-ation  tag  shall  be  valid  for  the  year  ofissiumee,  or  1 yeay,  whichever  ends  Idler. 

It  is  unlawful  for  any  person,  required  to  display  a registration  pursuani  lo  this 

use  or  cause  ta  be-  used  any  company  vehicle  which  is  rcgistcrcd-as  a commercial  vehicle  n ith  the 

California  Department  of  Motor  Vehicles  in  the-cendae^heflhe-^crson's  business  within  the  ( 'ity  amt 

County  that  docs  not  have-a  business  tax  registration  tag  attached  thereto  or  to  remove  or  deface  or 

cover  up  the  re  gists'- ation  tag,  or  to  place  such  registf^ation  tag  upon  any  vehicle  other  than  a v-ehicle 

used  by  the  person  in  his  or  her  business,  or  to  use  or  cause  to  be  used  any  such  vehicle  more  than  30 

days  after  the  expiration  of  the  period  for  which  the  registration  tag  was  issued.  An  employee's 

personatiy  owned  vehicles  arc-exempt-from-this  requirement. 

Sack  person  rcqiiircd-ta-display-a-registration  tag  on  vehicles  used  in- conduct  of  his  or  her 
business  shall  keep  the  registrcition-tag{s)- issued  by  the  Tax  Collector  firmly  affixed  upon  each  vehicle 

for  which  a registration  tag  was  issued  at  such  location  upon  the  vehicle  as  is  designated  by  the  Tax 

Collector. 

Subsequent-to-the  issuance- of  any  business  tax  rcgistrati&n  certificate  and  prior  to  the 


expiration  date,  any  person  seeking  to  use  any  company  i 

chicle  1 

P 11/1  /l  t‘  f : 

vhich  is  registered  as  a comn 

Hcrcial 

for-sueh-tagrthc  Tax  Collector  shall  deliver  the  tag  to  the  person 

V i u IK.  yin  rnvrrr  i/f  ir  /c  c’ 

, which  tag-shall  be  securely  affixed  to 

the  vehicle  upon  the  location-designated  by  the  Tax  Collector. 

(b)  Persons  engaged  in  the  following  business(es)  shall  be  required  to  display  a 
remstration  tascopv  of  the  person ’s  business  registration  certificate  on  company  vehicles  which  are 
registered  as  commercial  vehicles  with  the  California  Department  of  Motor  Vehicles  and  which 
are  used  in  the  conduct  of  his  or  her  business: 
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Roofing  contractor  and  any  other  contractor  performing  work  for  which  a reroofing 
permit  is  required. 

SEC.  860.  REGISTRATION  CERTIFICATE  - SUSPENSION  AND  REVOCATION. 

If  a person  fails  to  comply  with  any  provision  of  this  Article  or  any  rule  or  regulation 
adopted  pursuant  thereto,  the  Tax  Collector,  after  giving  such  person  15  days  notice  in  writing 
specifying  the  time  and  place  of  the  hearing  and  requiring  such  person  to  show  cause  why  his 
or  her  registration  certificate  or  registration  certificates  should  not  be  revoked,  may  revoke 
stispend-an)/  one  or  more  of  the  registration  certificates  held  by  such  person.  The  notice  shall 
be  served  in  the  same  manner  prescribed  for  the  service  of  a notice  of  a deficiency 
determination  under  Article  6.  The  Tax  Collector  shall  not  issue  a new  registration  certificate 
after  the  revocation  of  a registration  certificate  unless  the  registrant  complies  with  the 
provisions  of  the  Business  and  Tax  Regulations  Code  and  the  rules  and  regulations  adopted 
thereunder. 

Section  5.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A,  Sections  905-A  and  906.3  to  read  as  follows: 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION. 

(a)  Notwithstanding  any  other  provisions  of  this  Article,  a "small  business  enterprise" 
as  hereinafter  defined,  shall  be  exempt  from  payment  of  the  payroll  expense  tax;  provided, 
however,  that  a small  business  enterprise  shall  pay  the  annual  registration  fee  pursuant  to 
Section  855  of  Article  12. 

(b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer; 
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(1)  Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would 
not  exceed  $2,500  or,  effective  January  1,  2009  whose  taxable  payroll  expense  does  not 
exceed  $250,000;  and 

(2)  Who  has  filed  a tax  return  by  the  last  date  of  February  for  the  preceding  tax 
year.  If  the  taxpayer  fails  to  file  a return  by  that  date,  the  taxpayer  shall  be  subject  to  a 
penalty  as  specified  in  subsection  (d). 

(c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector 
shall  increase  the  ceiling  for  the  small  business  tax  exemption  (rounded  to  the  nearest 
$10,000  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor's  Bureau  of 
Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco-Oakland- 
San  Jose  area  for  each  of  the  preceding  two  tax  years. 

(d)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  Article  6 for  failing  to  file  a 
return,  any  person  who  otherwise  qualifies  for  the  small  business  tax  exemption  set  forth  in 
this  Section  who  fails  to  file  a return  by  the  last  date  of  February  shall  pay  a penalty  as 
follows: 

(1 ) If  the  person's  payroll  expense  tax  liability  under  this  Article,  but  for  the  small 
business  tax  exemption  under  this  Section,  would  be  $2,250  or  more,  the  penalty  shall  be 

5 percent  of  the  amount  of  such  liability,  for  each  month,  or  fraction  thereof,  that  the 
mtwmamount  due  is  delinquent,  plus  an  additional  5 percent  each  month,  or  fraction  thereof, 
that  the  f^etamamount  due  is  delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liability.  Any 
penalties  remaining  unpaid  for  a period  of  90  days  or  more  shall  be  subject  to  an  additional 
penalty  of  20  percent  of  the  amount  of  the  tax  liability  excluding  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties,  hue^-esf 
and fees  shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the 
date  that  they  are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties, 
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1 interest  and  fees  shall  not  exceed  the  amount  of  the  person's  payroll  expense  tax  liability  for  the 

2 period  but  for  the  small  business  tax  exemption. 

3 (e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 

4 subsection  (d)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 

5 to  reasonable  cause  and  not  due  to  willful  neglect. 

6 

7 SEC.  906.3.  CENTRAL  MARKET  STREET  AND  TENDERLOIN  AREA  PAYROLL 

8 EXPENSE  TAX  EXCLUSION. 

9 * * * * 

10  (c)  In  order  to  be  eligible  for  the  payroll  expense  tax  exclusion  authorized  under  this 

1 1 Section,  persons  wishing  to  claim  the  exclusion  must: 

12  (1)  Complete  and  submit  an  initial  application  to  the  Office  of  Economic  and 

1 3 Workforce  Development  for  review  and  evaluation.  The  Office  of  Economic  and  Workforce 

14  Development  will  use  this  application  to  verify  that  applicants  claiming  the  payroll  expense  tax 

1 5 exclusion  under  this  Section  meet  the  eligibility  requirements  outlined  in  this  subsection 

1 6 this  Section.  The  Office  of  Economic  and  Workforce  Development  and  the  Office  of  the 

1 7 T reasurer  and  Tax  Collector  shall  prescribe  the  form  of  the  application  and,  consistent  with 

18  this  ordinance,  the  rules  and  regulations  regarding  eligibility  for  the  Central  Market  Street  and 

19  Tenderloin  Area  payroll  expense  tax  exclusion,  which  shall  include  participation  in  the  City's 

20  First  Source  Hiring  Program  as  defined  in  Section  83.4  of  the  Administrative  Code. 

21  (2)  File  an  annual  affidavit  with  the  Office  of  Economic  and  Workforce 

22  Development  affirming  that  they  continue  to  meet  the  eligibility  criteria  as  determined  by  the 

23  Office  of  Economic  and  Workforce  Development.  The  annual  affidavit  should  detail  the  total 

24  number  of  individuals  hired  during  the  year,  the  number  of  individuals  who  were  referred  by 

25  the  San  Francisco  Workforce  Development  System  during  the  year,  and  the  duration  of 
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employment  for  each  individual  hired  during  the  year.  The  affidavit  must  be  filed  with  the 
Office  of  Economic  and  Workforce  Development  on  or  before  Januarx’December  31  of  each 
year  subsequent  to  the  Office  of  Economic  and  Workforce  Development's  initial  approval  of 
the  application. 

(3)  Maintain  records  and  documents  in  a manner  acceptable  to  the  Tax 
Collector.  Such  records  and  documents  must  objectively  substantiate  any  exclusion  claimed 
under  this  Section  and  be  provided  to  the  Tax  Collector  upon  request. 

(4)  File  mia  timely  annual  Payroll  Expense  Tax  Return  and  aifidavit  with  the  Tax 
Collector  regardless  of  the  amount  of  tax  liability,  if  any,  shown  on  the  return  after  claiming  the 
exclusion  provided  for  in  this  Section. 

(5)  Any  person  whose  annual  payroll  expense  exceeds  one  million  dollars 
($1 ,000,000)  shall  enter  into  a binding  Community  Benefit  Agreement  with  the  City 
Administrator  in  order  to  be  eligible  for  the  payroll  expense  tax  exclusion  under  this  Section. 
Such  Community  Benefit  Agreement  may  include  commitments  to  engage  in  community 
activities  in  the  Central  Market  Street  and  Tenderloin  Area  as  well  as  participation  in 
workforce  development  opportunities. 


Section  6.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  22,  Section  2219.6  to  read  as  follows: 

SEC.  2219.6.  COLLECTION  AND  ENFORCEMENT. 

(a)  The  Revenue  Control  Equipment  Compliance  Fee  shall  be  due  ammody-Xo  the  Tax 
Collector  annually  on  December  31  and  shall  be  remitted  by  the  Operator  as  a part  of-fhe  last 
quarterly-parking  tax  return. 
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(b)  The  Fee  is  payable,  when  due,  at  the  office  of  the  Tax  Collector,  and  if  not  paid 
within  30  days  after  the  same  becomes  due,  the  Tax  Collector  shall  add  10  percent  to  the 
amount  of  the  Fee  as  a penalty  for  nonpayment.  If  the  Fee  is  not  paid  within  60  days  after  the 
same  becomes  due,  the  T ax  Collector  shall  add  1 5 percent  to  the  amount  of  the  Fee  as  a 
penalty  for  nonpayment.  If  the  Fee  is  not  paid  within  90  days  after  same  becomes  due,  the 
Tax  Collector  shall  add  25  percent  to  the  amount  of  the  Fee,  as  a penalty  for  nonpayment; 
provided,  however,  when  an  Operator  has  failed  for  a period  of  six  months  or  more  to  pay  the 
fFee,  and  has  allowed  the  j^ee  to  become  delinquent  for  this  or  a longer  period,  the  Tax 
Collector  shall,  in  such  instance,  impose  a penalty  of  25  percent  on  the  total  amount  of  the 
Fee  delinquent  and  refer  the  Operator  to  the  Bureau  of  Delinquent  Revenue  for  further 
collection  and  enforcement. 

Section  7.  Effective  and  Operative  Date. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Dates.  This  ordinance  shall  become  operative  on  its  effective  date, 
except  for  those  provisions  of  Sections  6.9-1 , 6.9-3,  and  905-A,  that  are  (1 ) amendments 
contained  in  Proposition  E (November  6,  2012)  or  (2)  additional  amendments  shown  in  this 
ordinance.  Both  categories  of  amendments  to  those  sections  shall  become  operative  on 
January  1,  2014. 

Section  8.  Severability  of  Ordinance  Provisions;  Construction  of  Ordinance. 
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(a)  If  any  section,  sentence,  clause,  phrase,  or  portion  of  this  ordinance  is  for  any 
reason  held  to  be  invalid  or  unenforceable  by  a court  of  competent  jurisdiction,  the  remaining 
sections,  sentences,  clauses,  phrases,  or  portions  of  this  ordinance  shall  nonetheless  remain 
in  full  force  and  effect.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  declares  that  it  would  have  adopted  each  section,  sentence,  clause,  phrase,  or  portion 
of  this  ordinance,  irrespective  of  the  fact  that  any  one  or  more  sections,  sentences,  clauses, 
phrases,  or  portions  of  this  ordinance  be  declared  invalid  or  unenforceable  and,  to  that  end, 
the  provisions  of  this  ordinance  are  severable. 

(b)  No  section,  clause,  part  or  provision  of  this  ordinance  shall  be  construed  as 
requiring  the  payment  of  any  tax  that  would  be  in  violation  of  the  Constitution  or  laws  of  the 
United  States  or  of  the  Constitution  or  laws  of  the  State  of  California. 

Section  9.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance.  In  accordance  with  Section  1 of  this  ordinance,  it  is  the 
Board’s  intent  to  amend  the  text  of  Section  6.9-1 , 6.9-3,  and  905-A. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JEAN  H.  ALEXANDER 
Deputy  City  Attorney 
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Commissioner  Stephen  Adams,  Chair 
Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 


COMMISSIONERS: 


1.  Roll  call  for  the  August  26,  2013  Legislation  & Policy  Committee  meeting. 

The  meeting  was  called  to  order  at  4:40  PM.  Commissioners  Adams,  Ortiz-Cartagena,  and  Yee  Riley  were 
present. 

2.  Approval  of  minutes  from  the  May  20,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  May 
20,  2013  meeting.  (Action  Item) 

Motion:  Commissioner  Adams  motioned  to  adopt  as  drafted  the  meeting  minutes  of  May  20,  2013. 

2"*^:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

3.  Approval  of  minutes  fi*om  the  June  24,  2013  meeting.  Explanatory  Documents:  Draft  minutes  from  the  June 
24,  2013  meeting.  (Action  Item) 

Motion:  Commissioner  Yee  Riley  motioned  to  adopt  as  drafted  the  meeting  minutes  of  June  24,  2013. 

2"'^:  Adams 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

4.  Approval  to  correct  approved  meeting  minutes  for  the  dates:  June  25,  2012;  July  23,  2012;  January  28.  2013; 
March  25,  2013;  and  April  22,  2013.  Change  title  from  Draft  Meeting  Minutes"  to  '"Meeting  Minutes." 
Explanatory  Documents:  Corrected  Minutes.  (Action  Item) 

Motion:  Commissioner  Ortiz-Cartagena  motioned  to  approve  correction  of  the  meeting  minutes  from  June  25, 
2012;  July  23,  2012;  January  28,  2013;  March  25,  2013;  and  April  22,  2013. 
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2"'’:  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays;  None 

5.  Approval  to  correct  posting  of  the  meeting  minutes  for  the  date  of  September  24,  2012.  The  September  24, 
2012  agenda  is  posted  in  place  of  the  approved  minutes.  (Action  Item) 

Director  Dick-Endrizzi  displayed  the  Office  of  Small  Business  website  to  show  commissioners  the  erroneous 
posting.  Commissioner  Yee  Riley  requested  confirmation  that  there  were  no  changes  requested  in  the 
minutes,  but  only  that  the  correct  file  containing  the  minutes  would  be  posted  to  replace  the  erroneous  posting 
of  the  agenda  in  their  place.  Director  Dick-Endrizzi  confirmed  Commissioner  Yee  Riley’s  correct 
understanding  of  the  matter. 

Motion;  Commissioner  Yee  Riley  motioned  to  approve  correction  of  the  erroneous  posting  of  the  meeting 
agenda  in  place  of  the  meeting  minutes  for  the  meeting  of  September  24,  2012. 

2°'^:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

6.  Approval  to  correct  the  date  of  October  22,  2012  meeting  minutes.  Approved  minutes  incorrectly  show 
meeting  date  as  “November  26,  2012,”  and  should  reflect  correct  meeting  date  of  “October  22,  2012.” 
Explanatory  Documents:  Corrected  Minutes.  (Action  Item) 

Commissioner  Yee  Riley  requested  confirmation  that  the  content  of  the  minutes  currently  posted  was  correct 
and  that  no  changes  were  requested,  other  than  the  date  correction.  Director  Dick-Endrizzi  confirmed 
Commissioner  Yee  Riley’s  correct  understanding  of  the  matter. 

Motion:  Commissioner  Yee  Riley  motioned  to  approve  correction  of  the  meeting  minutes  for  the  meeting  of 
October  22,  2012. 

2"^:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

7.  General  Public  Comment. 

General  Public  Comment  was  called  for  and  no  members  of  the  public  appeared  to  speak. 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130789  [[Health  Code  - Licensing  and  Regulation  of  Massage  Establishments  and 
Practitioners]  Ordinance  amending  the  Health  Code  to  require  massage  practitioners  licensed  by  San 
Francisco  to  wear  photo  identification  cards  when  working;  deny  Massage  Establishment  permits  to  applicants 
convicted  of  specified  crimes;  to  provide  an  appeal  process  for  persons  denied  a Massage  Establishment 
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permit;  to  establish  health  and  safety  requirements  for  all  Massage  Establishments;  to  establish  penalties  for 
violations  of  Article  29  governing  Massage  Practitioners  and  Massage  Establishments;  to  require  notice  of 
\'iolations  be  sent  to  the  owner(s)  of  propert>’  where  Massage  Establishments  are  located;  and  making 
environmental  findings.  Explanatory  Documents:  BOS  File  No.  130789.  (Discussion  and  Possible  Action 
Item) 

Super\  isor  Tang’s  Legislative  Aide  was  unavailable  to  present  at  the  meeting  due  to  the  Board  of  Supervisor’s 
recess.  Director  Dick-Endrizzi  provided  the  commissioners  an  overview  of  the  profiosed  ordinance,  and 
confirming  that  this  legislation  is  a supplement  to,  not  an  amendment  or  replacement  of,  legislation  the 
Commission  heard  on  June  10,  2013. 

Commissioners  considered  various  unintended  consequences  of  the  proposed  ordinance  for  small  businesses. 
Commissioner  Ortiz-Cartagena  was  concerned  that  a single  violation,  potential!)  b\  a rogue  employee  or 
contractor,  could  shut  down  an  otherwise  legitimate  “mom  and  pop”  massage  establishment  operator  due  to 
the  substantial  S5,000  fee  associated  with  certain  first-time  violations. 

Motion:  Commissioner  Adams  motioned  to  forward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2“*:  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Super\dsors  File  No.  130784  [Business  and  Tax  Regulations  Code  - Miscellaneous  Changes]  Ordinance 
amending  the  Business  and  Tax  Regulations  Code  by,  among  other  things:  1)  amending  the  Common 
Administrative  Provisions  to  require  monthly  installment  payments  rather  than  prepa\ments  of  hotel  and 
parking  taxes,  eliminate  the  requirement  for  annual  parking  tax  bond  renewal,  provide  a due  date  for  business 
registration  fees,  exclude  penalties  from  the  calculation  of  interest  on  tax  determinations,  add  a substantial 
underreporting  penalty'  for  failure  to  file  a return  when  the  tax  liability  exceeds  $5,000,  and  change  the  penalty 
for  failure  to  register  or  update  a registration,  making  misstatements  in  registration,  failure  to  allow  inspection 
of  or  to  produce  records,  and  failure  to  file  a return;  2)  amending  the  Ta.x  on  Occupancy  of  Parking  Space  in 
Parking  Stations  to  eliminate  the  pre-payment  Revenue  Control  Equipment  certification;  3)  amending 
Business  Registration  provisions  to  require  a copy  of  the  business  registration  certificate  rather  than  a business 
tax  registration  tag  be  displayed  on  company  vehicles,  and  to  eliminate  the  Tax  Collector’s  authority  to 
suspend  a business  registration  certificate;  4)  amending  the  PayToll  Expense  Tax  Ordinance  to  provide  that 
interest  applies  to  unpaid  penalties  but  not  unpaid  fees  and  interest,  and  to  change  the  date  that  the  Office  of 
Economic  and  Workforce  Development  must  provide  the  Tax  Collector  a list  of  persons  eligible  to  claim  the 
Central  Market  Street  and  Tenderloin  Area  PayToll  Expense  Tax  Exclusion;  and  5)  amending  Parking 
Stations,  Revenue  Control  Equipment  to  specify*  the  date  the  Revenue  Control  Equipment  Compliance  Fee  is 
due.  Explanatory  Documents:  BOS  File  No.  130784.  (Discussion  and  Possible  Action  Item) 

Supervisor  Chiu’s  Legislative  Aide  was  unavailable  to  present  at  the  meeting  due  to  the  Board  of  Superv*isor's 
recess.  Director  Dick-Endrizzi  provided  the  commissioners  an  overview  of  the  proposed  ordinance. 
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Commissioners  were  generally  supportive  of  the  ordinance  and  saw  it  mostly  as  a simplification  of  existing 
procedures.  Commissioner  Ortiz-Cartagena  inquired  as  to  the  reason  why  hotels  can  file  online  for  payment 
of  Transient  Occupancy  Tax,  but  that  to  his  knowledge,  parking  lot  operators  were  unable  to  do  the  same  for 
Tax  on  Occupancy  of  Parking  Space.  Commissioner  Ortiz-Cartagena  also  expressed  concern  about  the 
enforcement  mechanism  used  by  the  Office  of  Treasurer  and  Tax  Collector  when  investigating  cases  of 
potential  tax  invasion.  He  commented  that  small  parking  lot  operators  are  forced  to  shut  down  during  conduct 
of  the  investigation. 

Motion:  Commissioner  Adams  motioned  to  forward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2"'*:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

10.  Staff  report  and  review  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  (Discussion  Item) 

Director  Dick-Enrizzi  presented  a staff  report.  She  noted  this  report  has  been  reformatted  to  align  with  the 
Strategic  Plan  adopted  at  the  Commission’s  February  28  meeting  (retreat).  Director  Dick-Endrizzi  explained 
OSB  efforts  related  to  recent  closures  of  bottle  and  can  redemption/recycling  centers  (CRV).  Other  items  of 
note  included  ADA/Seismic  Upgrade  historic  preservation  guidelines;  Invest  in  Neighborhoods  (lEN)  ADA 
assessment  program  update;  Mobile  Retail  and  Service  (MRS)  program  update;  and  Affordable  Care  Act 
(ACA)/Health  Care  Security  Ordinance  (HCSO)  coordination  efforts.  NC@20,  Clerk  of  the  Board  legislation 
referral,  and  vacancy  legislation  will  be  discussed  at  a future  meeting. 

1 1 . Staff  report  on  policy  matters  before  the  Small  Business  Commission.  (Discussion  Item) 

Director  Dick-Enrizzi  presented  a staff  report. 

12.  Staff  update  and  discussion  on  legislation  recently  introduced  at  the  Board  of  Supervisors.  (Discussion  Item) 

Director  Dick-Enrizzi  provided  a staff  update,  and  distributed  several  legislative  items  to  the  commissioners 
for  their  review. 

13.  Commissioner  Reports  (Discussion  Item) 

No  reports. 

14.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee. 

No  new  business. 

15.  Adjournment 

The  meeting  was  adjourned  at  5:46  PM. 
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COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 

Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 

CA^C-cIl  ■ed 

NOTICE  OF  MEETING  CANCELLATION 

The  September  23,  2013,  meeting  of  the  Legislation  and  Policy  Committee  is  hereby  cancelled. 
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SMALL  BUSINESS  COMMISSION 
Legislation  «&  Policy  Committee 
Notice  of  Meeting  Agenda 


Monday,  October  28,  2013 
3:30  P.M 

CITY  HALL,  ROOM  421 


Meeting  will  begin  following  the  Small  Business  Commission  meeting  at  2:00  PM  in  Room  400 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  Ca  94102 


5F 

fiZ 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


1 . Call  to  order  and  roll  call. 

2.  Approval  of  minutes  from  the  August  26,  2013  meeting.  (Action  Item) 

Explanatory  Documents:  Draft  minutes  from  the  August  26.  2013  meeting. 

3.  General  Public  Comment.  (Discussion  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130998  [Planning  Code  - Cottage  Food  Operation  Controls]:  Ordinance  amending  the 
Planning  Code,  by  adding  Section  102.37  and  amending  Section  204.1,  to  allow  Cottage  Food  Operation  as  an 
accessory  use  for  dwelling  units  and  increase  the  allowable  area  for  accessory  uses  in  dwelling  units;  and  making 
eight  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  130998;  BOS  File  No.  130998  Legislative  Digest. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130862  [Planning  Code  - Supportive  Housing  for  Homeless  Veterans]:  Ordinance  amending 
the  Planning  Code  to  allow  an  existing  Tourist  Hotel  to  rent  rooms  to  homeless  veterans  for  a period  of  time 
without  abandoning  the  Tourist  Hotel  use  classification;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion 
and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  130862;  BOS  File  No.  130862  Legislative  Digest. 

6.  Commissioner  Reports.  (Discussion  Item) 

7.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  Item) 

8.  Adjournment.  (Action  Item) 
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Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  the  Office  of  Small  Business  at  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city’ 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax: (415) 554-5163 
E-Mail:  sotf'fl'sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Cleric  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  wvvAv.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity'  or  related  disabilities  should  call  our  accessibility'  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Serv  ices 

Interpreters  for  languages  other  than  English  are  available  on  request  Sign  language  interpreters  are  also  available  on  request  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  n of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://\\A\Av.sfgov.org/ethics^. 

Chemical  Sensitivity- 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  C.^dlLTON  B.  GOODLETT  PLACE,  #110 
San  Francisco,  CA  94102 
415.554.6134 
415.558.7844 


SMALLBUSINESS  COMMISSIONERS 

STEPHEN  ADAMS 
KATHLEEN  DOOLEY 
MARK  DWIGHT 
LUKE  O’BRIEN 

WILLIAM  ORTIZ-CARTAGENA 
MONETTA  WHITE 
IRENE  YEE  RILEY 

REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 
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FILE  NO.  130998 


ORDINANCE  NO. 


[Planning  Code  - Cottage  Food  Operation  Controls] 


Ordinance  amending  the  Planning  Code,  by  adding  Section  102.37  and  amending 
Section  204.1,  to  allow  Cottage  Food  Operation  as  an  accessory  use  for  dwelling  units 
and  increase  the  allowable  area  for  accessory  uses  in  dwelling  units;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin^le-imderline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  General  Plan  and  Planning  Code  Findings. 

(1)  (b)  On , the  Planning  Commission,  in  Resolution  No. 

, adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent. 

on  balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section 
101 .1 . The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by 

reference. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the 
proposed  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
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set  forth  in  Planning  Commission  Resolution  No. , which  reasons  are 

incorporated  herein  by  reference  as  though  fully  set  forth. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No. and  is  hereby  adopted  by 

this  Board  and  incorporated  herein  by  reference. 

(c)  General  Findings. 

(1)  The  City  wishes  to  support  the  growing  movement  in  California  for 
community-based  food  production  connecting  food  to  local  communities,  small  businesses, 
and  environmental  sustainability,  which  has  been  referred  to  as  “cottage  food,”  “artisan  food,” 
“slow  food”  or  “locally-based  food.” 

(2)  Increased  opportunities  for  entrepreneur  development  through 
microenterprises  can  help  to  supplement  household  incomes,  prevent  poverty  and  hunger, 
and  strengthen  local  economies. 

(3)  Small  businesses  played  an  important  role  in  helping  slow  economies 
recover  and  prosper  as  an  engine  of  job  creation.  During  the  1990s,  small  businesses 
created  the  majority  of  new  jobs,  and  now  account  for  65  percent  of  the  United  States 
employment. 

(4)  San  Francisco  is  a leader  in  the  local  food  movement  passing  its  urban 
agriculture  reforms  in  201 1 to  respond  to  the  increased  demand  to  produce  and  procure 
locally  produced  agricultural  products. 

(5)  The  State  of  California  recently  passed  Assembly  Bill  1616,  which 
established  regulations  for  cottage  food  operations  and  required  cities  and  counties  to  permit 
cottage  food  operations  in  residential  dwellings. 
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(6)  Accordingly,  this  Board  seeks  to  amend  the  Planning  Code  to  permit 
cottage  food  operations  as  a permitted  accessory  use  to  dwelling  units. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  102.37  and 
amending  Section  204.1 , to  read  as  follows; 

SEC.  102.37,  COTTAGE  FOOD  OPERATION 

An  Accessory  Use  to  a dwellin2  unit  as  defined  in  Section  113758  of  the  California  Health  and 

Safety  Code. 

SEC.  204.1.  ACCESSORY  USES  FOR  DWELLINGS  IN  JCQjRASCALL  DISTRICTS. 

No  use  shall  be  permitted  as  an  accessory  use  to  a dwelling  unit  in  any  R or  NC  District 
whieh  that  involves  or  requires  any  of  the  following: 

(a)  Any  construction  features  or  alterations  not  residential  in  character; 

(b)  The  use  of  more  than  44  1/3  of  the  total  floor  area  of  the  dwelling  unit,  except  in 
the  case  of  accessory  off-street  parking  and  loading  or  Neighborhood  Agriculture  as  defined 
by  Section  102.35; 

(c)  The  employment  of  any  person  not  president  in  the  dwelling  unit,  other  than  with 
the  followin2  exceptions: 

(1)  a domestic  servant,  gardener,  janitor  or  other  person  concerned  in  the 

operation  or  maintenance  of  the  dwelling  unit;  or 

(2)  for  a Cottase  Food  Operation,  in  addition  to  the  foresoins  exceptions,  the 

employment  of  one  employee  who  is  not  a family  member  or  resident  of  the  dwelling  unit. 

(d)  Residential  occupancy  by  persons  other  than  those  specified  in  the  definition  of 
family  in  this  Code; 
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(e)  In  RH-1  (D),  RH-1  and  RH-1  (S)  Districts,  the  provision  of  any  room  for  a roomer 
or  boarder  with  access  other  than  from  within  the  dwelling  unit; 

(f)  Addition  of  a building  manager's  unit,  unless  such  unit  meets  all  the  normal 
requirements  of  this  Code  for  dwelling  units; 

(g)  The  maintenance  of  a stock  in  trade  other  than  garden  produce  related  to 
Neighborhood  Agriculture  as  defined  by  Section  102.35  or  materials  and  products  related  to  a 
Cotta2e  Food  Operation:  or 

(h)  .or  the  The  use  of  show  windows  or  window  displays  or  advertising  to  attract 
customers  or  clients;  or 

{k}(iX  The  conduct  of  a business  office  open  to  the  public  other  than  for  sales  related 
to  garden  produce  of  Neighborhood  Agriculture  as  defined  by  Section  102.35  or  to  the  finished 
products  of  a Cottase  Food  Operation',  or 

A Medical  Cannabis  Dispensary  as  defined  in  Section  209.3(k)  and  21 7(k)  of 

this  Code. 

Provided,  however,  that  Subsection  {h}(iX  of  this  Section  shall  not  exclude  the 
maintenance  within  a dwelling  unit  of  the  office  of  a professional  person  who  resides  therein,  if 
accessible  only  from  within  the  dwelling  unit;  and  provided,  further,  that  Subsection  {^(hl  shall 
not  exclude  the  display  of  signs  permitted  by  Article  6 of  this  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
would  be  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

Section  6.  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
State  or  federal  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

MARLENAG.  BYRNE 
Deputy  City  Attorney 

n:\lanci\as2013\1400176\00877456.docx 
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FILE  NO.130998 


LEGISLATIVE  DIGEST 


[Planning  Code  - Cottage  Food  Operation  Controls] 

Ordinance  amending  the  Planning  Code,  by  adding  Section  102.37  and  amending 
Section  204.1,  to  allow  Cottage  Food  Operation  as  an  accessory  use  for  dwelling  units 
and  increase  the  allowable  area  for  accessory  uses  in  dwelling  units;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 


Existing  Law 

The  Planning  Code  does  not  currently  provide  for  community-based  food  production  (also 
referred  to  as  “cottage  food,”  “artisan  food,”  “slow  food,”  or  “locally-based  food”)  to  operate  as 
an  accessory  use  in  dwellings. 


Amendments  to  Current  Law 


The  proposed  legislation  would  amend  the  Planning  Code  to  add  a definition  of  “Cottage  Food 
Operation”,  which  definition  references  the  California  Health  Code,  and  allow  cottage  food 
operations  to  operate  as  an  accessory  use  in  dwelling  units  under  Section  204.1 . 

Background  Information 

The  State  recently  passed  Assembly  Bill  1616,  which  established  regulations  for  cottage  food 
operations  and  required  cities  and  counties  to  permit  cottage  food  operations  in  dwellings. 
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FILE  NO.  130862 


ORDINANCE  NO. 


[Planning  Code  - Supportive  Housing  for  Homeless  Veterans] 


Ordinance  amending  the  Planning  Code  to  allow  an  existing  Tourist  Hotel  to  rent 
rooms  to  homeless  veterans  for  a period  of  time  without  abandoning  the  Tourist  Hotel 
use  classification;  and  making  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Additions  are  sinsle-imderline  italics  Times  New  Roman', 

deletions  are  stiikc -through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  hereby  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No. is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. , and  the  Board  hereby  incorporates 

those  reasons  herein  by  reference. 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
205,  to  read  as  follows: 

SEC.  205.  TEMPORARY  USES,  GENERAL. 

(a)  The  temporary  uses  listed  in  Sections  205.1  through  205.5  20St4.  where  not 
otherwise  permitted  in  the  district,  may  be  authorized  as  provided  herein,  up  to  the  time  limits 
indicated.  Further  time  for  such  uses  may  be  authorized  only  by  action  upon  a new 
application,  subject  to  all  the  requirements  for  the  original  application,  unless  otherwise 
indicated  in  Sections  205.1  through  205.5  3^St4. 

(b)  Action  upon  such  uses  may  be  authorized  by  the  Zoning  Administrator  without  a 
public  hearing. 

(c)  Wherever  a use  exists  at  the  effective  date  of  this  Code  or  of  an  amendment  thereto 
under  which  such  use  is  classified  as  a temporary  use,  or  wherever  a use  is  being  conducted 
under  a temporary  use  authorization  given  prior  to  such  a date,  such  use  may  be  continued 
for  the  maximum  term  specified  therefore,  calculated  from  said  effective  date  or  date  of 
authorization.  No  such  use  shall  continue  thereafter  unless  a temporary  use  authorization 
shall  have  been  sought  and  obtained  under  a new  application.  Continuance  of  a temporary 
use  beyond  the  date  of  expiration  of  the  period  authorized  therefore,  or  failure  to  remove  a 
structure  for  such  temporary  use  within  10  days  thereafter,  shall  constitute  a violation  of  this 
Code. 

(d)  The  time  periods  referenced  in  Sections  205.1  through  205.3  are  consecutive  hours 
or  consecutive  calendar  days;  they  are  not  the  total  number  of  hours  or  days  that  the  use  is  in 
operation.  Therefore,  a 24-hour  authorization  that  begins  at  6:00  a.m.  expires  at  6:00  a.m.  the 
following  day,  even  if  the  use  was  in  operation  only  eight  hours  of  that  period.  Similarly,  a 60- 
day  authorization  expires  after  60  calendar  days  even  though  the  use  may  only  have  been 
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open  for  business  three  days  per  week  during  that  period.  Hours  or  days  of  unused 
authorization  cannot  be  stored  or  credited. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
205.5,  to  read  as  follows: 

SEC.  205.5.  TEMPORARY  USES:  SUPPORTIVE  HOUSING  FOR  HOMELESS  VETERANS. 

(a)  Findinss. 

(1)  The  Federal  Government  has  a supportive  housin2  prosram  for  homeless  veterans 
known  as  the  HUD-Veterans  Affairs  Supportive  Housins  (HUD-VASH)  program.  The  HUD-VASH 

program  combines  rental  assistance  in  the  form  of  a voucher  tosether  with  case  manasement  and 

clinical  seiwices  provided  by  the  Department  of  Veterans  Affairs  (VA).  After  detenninins  which  areas  of 

the  countrx'  have  the  hi2hest  number  of  homeless  veterans,  the  VA  Central  Office  identifies  VA  facilities 

in  the  correspondins:  communities  and  allocates  the  available  rental  vouchers  throughout  the  countr\'. 

Since  2008.  a total  of 48,385  rental  vouchers  under  the  HUD-VASH  prosram  have  been  awarded 

nationwide.  San  Francisco  has  been  awarded  a number  of  HUD-VASH  rental  vouchers  in  the  past. 

(2)  While  it  is  a federal  priority  to  find  housins  for  veterans  and  San  Francisco  would 
like  to  be  awarded  more  HUD-VASH  rental  vouchers  in  the  future,  it  is  difficult  to  find  supportive 

housing  for  veterans  because  of  San  Francisco 's  ti2ht  rental  market.  Therefore.  San  Francisco  desires 

to  encourage  and  facilitate  the  use  of  rooms  in  existing  Tourist  Hotels  for  the  HUD-VASH  prosram. 

(2)  Pursuant  to  Section  1 78  of  this  Code,  once  a permitted  conditional  use  has  been 
changed  to  a principal  use  permitted  in  the  district  in  which  the  property  is  located,  the  conditional  use 

has  been  discontinued  for  a period  of  three  years,  or  the  conditional  use  is  otherwise  abandoned,  the 

property  ma\’  not  thereafter  be  returned  to  its  former  permitted  conditional  use  status  except  upon 

approval  of  a new  conditional  use  application.  Pursuant  to  Section  183.  once  a nonconformins  use  has 

been  chansed  to  a conformin2  use,  is  discontinued  for  a period  of  three  years,  or  is  otherwise 

considered  abandoned,  the  nonconformin2  use  may  not  be  reestablished.  This  Section  205.5  authorizes 
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the  use  of  an  existin2  Tourist  Hotel  for  supportive  housim  under  the  HUD-VASH  program  without  the 

potential  loss  of  the  Tourist  Hotel  use  desisnation  or  conditional  use  authorization. 

fb)  Temporary  Supportive  Housins  Use.  Pursuant  to  the  provisions  of  Section  205  of  this  Code 

and  notwithstandins  the  provisions  of  Section  1 78,  Section  183,  or  any  other  provision  of  this  Code, 

some  or  all  of  the  rooms  in  a Tourist  Hotel  as  defined  in  Section  790.46,  may  be  occupied  by  veterans 

participatin2  in  the  HUD-VASH prosram  without  the  Tourist  Hotel  use  beim  considered  to  have  been 

chan2ed,  discontinued,  or  abandoned.  The  Zonins  Administrator  is  authorized  to  approve  this  use  for 

an  initial  period  of  up  to  ten  years  and  to  extend  the  initial  period  for  subsequent  10-vear  periods  for 

the  purpose  of  the  Tourist  Hotel’s  participation  in  the  HUD-VASH  pro2ram  or  a similar  supportive 

housin2  pro2ram  for  homeless  veterans. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By;  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 

n:\legana\as201 3\1 300258\00849340.doc 
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FILE  NO.  130862 


LEGISLATIVE  DIGEST 


[Planning  Code  - Supportive  Housing  for  Homeless  Veterans] 

Ordinance  amending  the  Planning  Code  to  allow  an  existing  Tourist  Hotel  to  rent 
rooms  to  homeless  veterans  for  a period  of  time  without  abandoning  the  Tourist  Hotel 
use  classification;  and  making  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 


Among  other  things,  Article  2 of  the  Planning  Code  sets  forth  the  uses  permitted  by  the  Code 
for  the  various  classes  of  use  districts  in  the  City  and  County  of  San  Francisco.  Section  205  et 
seq.  authorizes  the  Zoning  Administrator  to  authorize  certain  uses  for  a specified  temporary 
period  of  time  without  a public  hearing. 

Amendments  to  Current  Law 


Section  205.5  is  proposed  to  be  added  to  the  Planning  Code,  which  will  allow  the  owner  of  an 
existing  Tourist  Hotel,  as  defined  in  Section  790.46  of  the  Code,  to  rent  some  of  all  of  the 
rooms  in  the  hotel  to  homeless  veterans  participating  in  the  HUD-Veterans  Affairs  Supportive 
Housing  program.  The  Zoning  Administrator  may  authorize  this  temporary  use  for  up  to  ten 
years  and  extend  the  initial  period  for  subsequent  terms. 

Background  Information 

The  Federal  Government  has  a supportive  housing  program  for  homeless  veterans  known  as 
the  HUD-Veterans  Affairs  Supportive  Housing  (HUD-VASH)  program.  The  HUD-VASH 
program  combines  rental  assistance  in  the  form  of  a voucher  together  with  case  management 
and  clinical  services  provided  by  the  Department  of  Veterans  Affairs  (VA).  After  determining 
which  areas  of  the  country  have  the  highest  number  of  homeless  veterans,  the  VA  Central 
Office  identifies  VA  facilities  in  the  corresponding  communities  and  allocates  the  available 
rental  vouchers  throughout  the  country.  Since  2008,  a total  of  48,385  rental  vouchers  under 
the  HUD-VAS.H  program  have  been  awarded  nationwide.  San  Francisco  has  been  awarded  a 
number  of  HUD-VASH  rental  vouchers  in  the  past. 

While  it  is  a federal  priority  to  find  housing  for  veterans  and  San  Francisco  would  like  to  be 
awarded  more  HUD-VASH  rental  vouchers  in  the  future,  it  is  difficult  to  find  supportive 
housing  for  veterans  because  of  San  Francisco’s  tight  rental  market.  This  legislation  will 
encourage  and  facilitate  the  use  of  rooms  in  existing  Tourist  Hotels  for  the  HUD-VASH 
program  by  allowing  the  hotel  owner  to  rent  rooms  to  homeless  vets  who  are  participating  in 
the  program  without  the  potential  loss  of  the  Tourist  Hotel  use  designation  or  authorization. 
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Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  William  Ortiz-Cartagena 


COMMISSIONERS: 


- ( 


1 . Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  4:19  PM.  Commissioners  Adams,  Ortiz-Cartagena,  and  Yee  Riley 
were  present. 

2.  Approval  of  minutes  from  the  August  26,  2013  meeting.  (Action  Item) 

Explanatory  Documents:  Draft  minutes  from  the  August  26.  2013  meeting. 

Motion:  Commissioner  Adams  motioned  to  adopt  as  drafted  the  meeting  minutes. 

2"*^:  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

3.  General  Public  Comment.  (Discussion  Item) 

General  Pubhc  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130998  [Planning  Code  - Cottage  Food  Operation  Controls]:  Ordinance  amending  the 
Planning  Code,  by  adding  Section  102.37  and  amending  Section  204. 1 , to  allow  Cottage  Food  Operation  as  an 
accessory  use  for  dwelUng  units  and  increase  the  allowable  area  for  accessory  uses  in  dwelling  units;  and  making 
eight  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  130998;  BOS  File  No.  130998  Legislative  Digest. 

Director  Dick-Endrizzi  provided  the  committee  an  overview  of  the  legislation.  She  clarified  this  legislation  is 
distinct  fi'om  earlier  legislation  related  to  cottage  food  that  the  committee  heard.  The  earlier  legislation  was 
related  to  Health  Code  amendments,  while  the  present  legislation  is  related  to  Planning  Code  changes,  though 
both  are  intended  to  brmg  local  regulations  into  conformance  with  recent  changes  to  state  law  governing 
cottage  food  operations.  Director  Dick-Endrizzi  explained  tlie  applicable  Department  of  Public  Health 
application  fees  and  Planning  Department  zoning  referral  fee. 

Small  Business  Commission  Small  Business  Commissioners: 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 

San  Francisco,  CA  94102  Stephen  Adams 

415.554.6134  (Phone)  Kathleen  Dooley 

415.558.7844  (Fax)  Mark  Dwight 


Luke  O’Brien 
WiLUAM  Ortiz-Cartagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


Commissioner  Ortiz-Cartagena  inquired  whether  a Cottage  Food  Operation  (CFO)  may  be  a way  to  work- 
around medical  cannabis  dispensary  regulations  if  a CFO  permittee  were  to  produce  baked  goods  containing 
cannabis  (a.k.a.  “edibles”).  Staff  offered  to  research  an  answer  to  this  question. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Yee  Riley  motioned  to  recommend  approval  of  this  item  to  the  Small  Business 
Commission,  with  a request  that  the  legislative  sponsor  insert  a provision  in  the  legislation  that  would  prevent 
any  department  fiom  imposing  a zoning  referral  fee  on  Cottage  Food  Operation  apphcants. 

2“*^:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  130862  [Planning  Code  - Supportive  Housing  for  Homeless  Veterans]:  Ordinance  amending 
the  Planning  Code  to  allow  an  existing  Tourist  Hotel  to  rent  rooms  to  homeless  veterans  for  a period  of  time 
without  abandoning  the  Tourist  Hotel  use  classification;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  pohcies  of  Planning  Code,  Section  101.1.  (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  130862:  BOS  File  No.  130862  Legislative  Digest. 

Director  Dick-Endrizzi  provided  the  committee  an  overview  of  the  legislation. 

Commissioner  Ortiz-Cartagena  inquired  about  protections  for  veterans  should  a participating  tourist  hotel 
later  decide  to  sell  its  property  or  revert  to  renting  to  tourists  only.  Director  Dick-Endrizzi  indicated  she  will 
bring  this  point  to  the  legislative  sponsor  to  be  addi'essed. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  forward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2"^*:  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

6.  Overview  of  recently  introduced  legislation.  (Discussion  Item) 

Director  Dick-Endrizzi  discussed  legislation  affecting  alcohol  regulations.  Family  Friendly  Workplace 
Ordinance,  and  business  tax  regulations. 

7.  Update,  review  and  discussion  of  SBC/OSB  projects  and  programs  assigned  to  the  Committee.  (Discussion 
Item) 

Explanatory  Documents:  Legislation  and  Policy  Committee  list  of  projects,  programs  and  priorities. 

Director  Dick-Endrizzi  provided  an  update  on  various  OSB  activities. 

8.  Commissioner  Reports.  (Discussion  Item) 

No  reports. 

9.  New  Business  - allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  Item) 

No  new  business. 

10.  Adjournment.  (Action  Item) 

The  meeting  was  adjormied  at  5:07  PM. 
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Notice  of  Meeting  & Agenda 


Monday,  November  18,  2013 
3:30  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
Meeting  will  begin  following  the  Small  Business  Commission  meeting  at  2:00  PM  in  Room  416 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call. 

2.  Approval  of  minutes  from  the  October  28,  2013  meeting,  (Action  Item) 
Explanatory  Documents:  Draft  minutes  from  the  October  28.  2013  meeting 
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3.  General  Public  Comment.  (Discussion  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131023  [Planning  Code  - Establishing  the  Excelsior  Outer  Mission  Street 
Neighborhood  Commercial  District]:  Ordinance  amending  the  Planning  Code  to  establish  the  Excelsior  Outer 
Mission  Street  Neighborhood  Commercial  District  (NCD)  along  Mission  Street  between  Alemany  Boulevard  and 
the  San  Francisco-San  Mateo  County  line;  repealing  the  Excelsior  Alcohol  Restricted  Use  District  and  adding 
controls  on  liquor  establishments  to  the  new  NCD;  amending  various  sections  to  make  conforming  and  other 
technical  changes;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1.  THIS  LEGISLATION  WAS  SUBSTITUTED  ON 

1 1/5/2013.  (Discussion  and  Possible  Action  Item) 


Explanatory  Documents:  BOS  File  No.  131023;  BOS  File  No.  131023  Legislative  Digest 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131059  [Planning  Code  - Allowing  Certain  Non-Conforming  Structures  to  be  Rebuilt 
Under  Certain  Conditions]:  Ordinance  amending  the  Planning  Code  to  allow  non-conforming  secondary 
structures  in  a C-3-R  (Downtown  Retail)  Zoning  District  to  be  demolished  and  rebuilt  to  the  prior  non-conforming 
size  under  certain  conditions;  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 


Explanatory  Documents:  BOS  File  No.  131059 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131062  [Police  Code  - Reporting  Information  About  Employees  of  Private  Parking 
Garages  and  Parking  Lots]:  Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 
permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for  employees  and  other 
individuals  working  in  parking  lots  or  parking  garages.  (Discussion  and  Possible  Action  Item) 


Explanatory  Documents:  BOS  File  No.  131062;  BOS  File  No.  1 3 1 062  Legislative  Dieest 


Small  Business  Commission  Small  Business  Commissioners: 
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William  Ortiz-Cartagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131064  [Planning  Code  - Definition  of  Bona  Fide  Eating  Place]:  Ordinance  amending  the 
Planning  Code  to  expand  the  definition  of  “bona  fide  eating  place”  to  include  a definition  based  on  food  sales  per 
occupant;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131064 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131065  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar- 
Sweetened  Beverages  to  Fund  Recreation  Programs]:  Motion  ordering  submitted  to  the  voters  at  an  election  to 
be  held  on  November  4,  2014,  an  Ordinance  amending  the  Business  and  Tax  Regulations  Code,  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened  beverages,  to  fund  City- 
operated  programs  and  grants  for  active  recreation  and  improving  food  access  and  nutrition,  and  San  Francisco 
Unified  School  District  physical  education,  after  school  physical  activity,  health,  or  nutrition  programs,  and  school 
lunch  and  other  school  nutrition  programs.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131065:  BOS  File  No.  131065  Legislative  Digest 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131068  [Interim  Zoning  Controls  - Residential  Uses  in  Commercial  Buildings  in  an 
Area  Bounded  by  Market,  Second,  Brannan,  Division,  and  South  Van  Ness  Streets]:  Resolution  imposing 
interim  zoning  controls  to  require  that  for  a 12-month  period  in  the  area  bounded  by  Market  Street  from  Van  Ness 
Street  east  to  5th  Street  on  the  north  side  and  east  to  2nd  Street  on  the  south  side,  2nd  Street  south  to  Brannan 
Street,  Brannan  Street  west  to  Division  Street,  and  South  Van  Ness  Street  north  to  Market  Street:  1)  except  for  a 
permit  to  address  life/safety  issues,  a building  permit  for  a commercial  building  shall  not  be  issued  pending  the 
Planning  Department’s  determination  that  the  commercial  space  has  not  been  converted  to  any  residential  use;  and 
2)  the  reestablishment  of  a commercial  use  that  has  been  converted  to  residential  use  shall  require  Planning 
Commission  approval  through  either  an  authorization  under  Planning  Code  Section  320  et  seq.  or  a conditional 
use  authorization;  to  require  the  Planning  and  Building  Departments  to  complete  a study  of  the  conversion  of 
commercial  spaces  to  residential  uses  in  this  area;  and  making  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1.  THIS  LEGISLATION 
WAS  SUBSTITUTED  ON  11/5/2013.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131068 

10.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 

1 1 . Commissioner  Reports.  (Discussion  Item) 

12.  New  Business:  Allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  and  Possible  Action  Item) 

13.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  the  Office  of  Small  Business  at  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail:  sotf@sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbjing  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Conunission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http://\v\vw.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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LEGISLATIVE  DIGEST 


[Planning  Code  - Establish  Outer  Mission  Street  Neighborhood  Commercial  District] 

Ordinance  amending  the  Planning  Code  to  establish  the  Excelsior  Outer  Mission  Street 
Neighborhood  Commercial  District  (NCD)  along  Mission  Street  between  Alemany 
Boulevard  and  the  San  Francisco-San  Mateo  County  line;  repealing  the  Excelsior 
Alcohol  Restricted  Use  District  and  adding  controls  on  liquor  establishments  to  the 
new  NCD;  amending  various  sections  to  make  conforming  and  other  technical 
changes;  and  making  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

Article  7 of  the  Planning  Code  establishes  a number  of  named  districts  in  various  San 
Francisco  neighborhoods  that  have  special  controls. 

Amendments  to  Current  Law 


The  Planning  Code  is  amended  to  add  the  new  Excelsior  Outer  Mission  Street  Neighborhood 
Commercial  District  (NCD).  The  Excelsior  Alcohol  Restricted  Use  District  is  repealed  and  its 
controls  on  liquor  establishments  are  included  in  the  NCD.  Conforming  changes  have  been 
made  to  various  other  Code  sections. 

New  Liquor  Store  uses  with  Type  20  or  Type  21  ABC  licenses  are  not  permitted  in  the  new 
NCD,  however  any  use  within  the  NCD  with  an  existing  Type  20  or  Type  21  ABC  license  may 
obtain  a new  license,  if  required  by  the  ABC,  after  it  has  been  closed  temporarily  for  repair, 
renovation,  remodeling,  or  reconstruction.  A Medical  Cannabis  Dispensary  (MCD)  seeking  to 
relocate  within  1 ,000  feet  of  another  MCD  may  be  allowed  as  a conditional  use  but  any  future 
amendments  or  regulations  applicable  to  MCDs  Citywide  shall  apply  and  will  supersede  the 
conditional  use  requirement.  An  MCD  may  be  located  above  the  ground  floor  only  if  it  is 
accessible  to  persons  with  disabilities. 

Background  Information 

The  area  included  within  the  Excelsior  Outer  Mission  Street  NCD  is  mixed  use,  combining 
street-fronting  retail  businesses  on  the  ground  floor  and  housing  on  upper  floors.  The  range  of 
comparison  goods  and  services  offered  is  varied  and  often  includes  specialty  retail  stores, 
restaurants,  and  neighborhood-serving  offices.  The  area  is  transit-oriented  and  the 
commercial  uses  serve  residents  of  the  area  as  well  as  residents  and  visitors  from  adjacent 
and  other  neighborhoods.  The  purpose  of  this  legislation  is  to  establish  specific  controls 
tailored  to  the  needs  of  the  area. 
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SUBSTITUTED  IN  BOARD 
11/5/2013 

FILE  NO.  131023  ORDINANCE  NO. 


[Planning  Code  - Establishing  the  Excelsior  Outer  Mission  Street  Neighborhood  Commercial 
District] 


Ordinance  amending  the  Planning  Code  to  establish  the  Excelsior  Outer  Mission  Street 
Neighborhood  Commercial  District  (NCD)  along  Mission  Street  between  Alemany 
Boulevard  and  the  San  Francisco-San  Mateo  County  line;  repealing  the  Excelsior 
Alcohol  Restricted  Use  District  and  adding  controls  on  liquor  establishments  to  the 
new  NCD;  amending  various  sections  to  make  conforming  and  other  technical 
changes;  and  making  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Reman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130084  and  is  incorporated  herein  by  reference. 

(b)  On  April  18,  2013,  the  Planning  Commission,  in  Resolution  No.  18846,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130084,  and  is  incorporated  herein  by  reference. 
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(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18846,  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  745.1,  to  read  as 
follows: 

SEC.  745.1.  EXCELSIOR  OUTER  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL 

DISTRICT. 

The  Excelsior  Outer  Mission  Street  Nei2hborhood  Commercial  District  is  located  alon2 

Mission  Street  between  Alemanv  Boulevard  and  the  San  Francisco-San  Mateo  county  line.  Outer 

Mission  Street  is  mixed  use.  combinin2  street-frontin2  retail  businesses  on  the  sround  floor  and 

housing  on  upper  floors.  The  ran2e  of  comparison  goods  and  services  offered  is  varied  and  often 

includes  specialty  retail  stores,  restaurants,  and  nei2hborhood-servin2  offices.  The  area  is  transit- 

oriented  and  the  commercial  uses  serve  residents  of  the  area  as  well  as  residents  and  visitors  from 

adjacent  and  other  neishborhoods. 

The  Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District  is  intended  to  provide 

convenience  soods  and  services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison 

shoDvin2  20ods  for  a wider  market.  Housing  development  in  new  buildin2S  is  encoura2ed  above  the 

second  story.  Existin2  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 

conversions.  Parkin2  for  residential  and  commercial  uses  is  not  required.  Buildin2s  ran2e  in  hei2ht. 

with  hei2ht  limits  2enerallv  allowin2  up  to  four  stories.  Lots  vary  in  size.  2enerallv  small-  or  medium- 

sized with  some  very  large  parcels. 
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SEC.  745.  EXCELSIOR  OUTER  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL 

DISTRICT  ZONING  CONTROL  TABLE 


Excelsior  Outer  Mission  Street 

No. 

Zonins  Cate2orv 

$ References 

Controls 

BUILDING  STANDARDS 

745.10 

Height  and  Bulk  Limit 

$$102.12.  105.  106. 

Generallv  40-X:  see  Zonin2 

250-252.  260.  261.1. 

Map.  Hei2ht  Sculptin2  on 

263.20.  270.  271 

Alievs:  $ 261.1  Additional  5 

feet  in  hei2ht  allowed  for 

Ground  Floor  Active  Uses  in 

40-X  and  50-X  hei2ht 

districts:  $ 263.20 

745.11 

Lot  Size  [Per  Development! 

$$790.56.  121.1 

P up  to  9,999  sa.  ft.  : C 10.000 

sa.  ft.  & above 

745.12 

Rear  Yard 

$$  130.  134.  136 

Reauired  at  the  second  stoiw 

and  above:  $ 134(a)(1)(C) 

745.13a 

Street  Frontage 

$145.1 

Reauired 

745.13b 

Street  Fronta2e.  Ground  Floor 

$ 145.4 

Reauired 

Commercial 

745.14 

Awnin2 

$ 136.1(a) 

P 

745.15 

Canopv 

$ 136.1(b) 

P 

745.16 

Marquee 

$ 136.1(c) 

P 

745.17 

Streetscape  and  Pedestrian 

$138.1 

Reauired 

Improvements 
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COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

745.20 

Floor  Area  Ratio 

$$102.9.  102.11.  123 

3.6  to  1 $ 124  (a)  (b) 

745.21 

Use  Size  fNon-Residential] 

$790,130.  $121.2 

P UP  to  5.999  sa.  ft:  C 6.000  sa. 

ft.  & above 

745.22 

Off-Street  Parkin2. 

$$145.1.  150.  151.1. 

None  required.  Limits  set  forth 

Commercial/Institutional 

153  - 157.  159  - 160. 

in  Section  151.1. 

204.5 

745.23 

Off-Street  Freisht  Loading 

$$  150.  153  - 155. 

Generally,  none  required  if 

204.5.  152.  161(b) 

2ross  floor  area  is  less  than 

10.000  sa.  ft 

745.24 

Outdoor  Activity  Area 

$$  790.70.  145.2(a) 

P if  located  in  front:  C if  located 

elsewhere 

745.25 

Drive-Up  Facility 

$ 790.30 

745.26 

Walk-Up  Facility 

$$790,140.  145.2(b) 

P if  recessed  3 ft. : C if  not 

recessed 

745.27 

Hours  of  Operation 

$ 790.48 

P 6 a.m.  - 2 a.m. 

C 2 a.m.  - 6 a.m. 

745.30 

General  Advertisin2  Si2n 

$$  262.  602  - 604. 

608.  609 

745.31 

Business  Si2n 

$$  262.  602  - 604. 

P 

607.1(03.  608.  609 

745.32 

Other  Si2ns 

$$  262.  602  - 604. 

P 

607.1(c)  (d)  (2)  608. 

609 
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No. 

Zonin2  Cate2orv 

8 References 

Outer  Mission  Street 

Controls  hv  Stor\' 

8 790.118 

1st 

2nd 

3rd+ 

745.38 

Residential  Conversion 

8 790.84.  317 

C 

C 

c 

745.39 

Residential  Demolition 

8 790.86.  317 

c 

c 

c 

Retail  Sales  and  Services 

745.40 

Other  Retail  Sales  and  Services 

8 790.102 

PI 

PM 

p^ 

[Not  Listed  Belowl 

745.41 

Bar 

8 790.22 

p 

p 

745.43 

Limited-Restaurant 

8 790.90 

p 

p 

745.44 

Restaurant 

8 790.91 

p 

p 

745.45 

Liauor  Store 

8 790.55 

NP# 

745.46 

Movie  Theater 

8 790.64 

P 

p 

745.47 

Adult  Entertainment 

8 790.36 

C 

c 

745.48 

Other  Entertainment 

8 790.38 

P 

p 

745.49 

Financial  Service 

8 790.110 

P 

p 

745.50 

Limited  Financial  Service 

8 790.112 

P 

p 

745.51 

Medical  Service 

8 790.114 

P 

p 

p 

745.52 

Personal  Service 

8 790.116 

P 

p 

p 

745.53 

Business  or  Professional  Service 

8 790.108 

P 

p 

p 

745.54 

Massa2e  Establishment 

8 790.60.  8 1900 

c 

c 

Health  Code 

745.55 

Tourist  Hotel 

8 790.46 

c 

c 

c 
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745.56 

Automobile  Parkins 

790.8.  156.  158.1. 

C 

160 

745.57 

Automobile  Gas  Station 

$790.14 

c 

745.58 

Automotive  Service  Station 

$790.17 

c 

745.59 

Automotive  Repair 

$790.15 

c 

c 

745.60 

Automotive  Wash 

$ 790.18 

c 

745.61 

Automobile  Sale  or  Rental 

$ 790.12 

c 

745.62 

Animal  Hospital 

$ 790.6 

c 

c 

745.63 

Ambulance  Service 

$ 790.2 

c 

745.64 

Mortuary 

$ 790.62 

c 

c 

c 

745.65 

Trade  Shoo 

$790,124 

p 

p 

p 

745.66 

Storase 

$ 790,117 

c 

c 

c 

745.68 

Frinse  Financial  Services 

$790,111 

# 

745.69 

Tobacco  Paraphernalia 

$790,123 

c 

Establishments 

745.69B 

Amusement  Game  Arcade 

$ 790.4 

c 

(Mechanical  Amusement 

Devices) 

745.69C 

Neishborhood  Asriculture 

$ 102.35(a) 

p 

p 

p 

745.69D 

Larse-Scale  Urban  Asriculture 

$ 102.35(b) 

c 

c 

c 

Institutions  and  Non-Retail  Sales  and  Services 

745.70 

Administrative  Service 

$ 790.106 

c 

c 

c 

745.80 

Hospital  or  Medical  Center 

$ 790.44 

c 

c 

c 

745.81 

Other  Institutions.  Larse 

$ 790.50 

p 

p 

p 
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745.82 

Other  Institutions.  Small 

$ 790.51 

P 

P 

P 

745.83 

Public  Use 

$ 790.80 

C 

C 

c 

745.84 

Medical  Cannabis  Dispensary 

$790,141 

P# 

P# 

a 

RESIDENTIAL  STANDARDS  AND  USES 

745.90 

Residential  Use 

$ 790.88 

P.  except 

P 

p 

C for 

front- 

a2es 

listed  in 

145.1 

(di 

745.91 

Residential  Density,  Dwellin2 

$$207.  207.1. 

Generally.  1 unit  per  600  sa.  ft. 

Units 

790.88(a) 

lot  area 

745.92 

Residential  Density,  Group 

$$207.1.  208. 

Generally.  1 bedroom  per  210 

Housin2 

790.88(b) 

sa.  ft.  lot  area 

745.93 

Usable  Open  Space  [Per 

$$  135.  136 

Generally,  either  80  sq.  ft.  if 

Residential  Unitl 

priyate.  or  100  sa.  ft.  if 

common  $ 135(d) 

745.94 

Off-Street  Parkin2,  Residential 

$$145.1.  150.  151.1. 

P UP  to  one  car  for  each  unit: 

153- 157.  159-  160. 

NP  abort 

166.  167.  204.5 

745.95 

Community  Residential  Parkin2 

$790.10.  145.1.  166 

C 
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1 SPECIFIC  PROVISIONS  FOR  THE  EXCELSIOR  OUTER  MISSION  STREET 

2 NEIGHBORHOOD  COMMERCIAL  DISTRICT 


3 

Article 

4 

7 Code 

5 

Section 

Other  Code  Section 

Zonins  Controls 

6 

$ 745.40 

$$790.55.  790.102(a).  790.102(b) 

OFF-SALE  LIOUOR  ESTABLISHMENTS 

7 

$ 745.45 

Boundaries:  Excelsior  Outer  Mission  Street 

8 

Nei2hborhood  Commercial  District. 

9 

Controls: 

10 

(a)  New  Liquor  Store  uses  with  Type  20  or 

11 

Type  21  ABC  licenses  are  not  permitted  in  the  district: 

12 

vroyided.  howeyer.  that  any  use  within  the  District 

13 

with  an  existing  Type  20  or  Type  21  ABC  license  may 

14 

obtain  a new  license,  if  required  by  the  ABC.  after  it 

15 

has  been  closed  temporarily  for  repair,  renovation. 

16 

remodelins.  or  reconstruction. 

17 

(b)  Liquor  Store  uses  may  relocate  within  the 

18 

district  with  conditional  use  authorization. 

19 

(c)  General  Grocery.  Specialty  Grocery,  and 

20 

Liquor  Store  uses  with  off-sale  alcohol  licenses  shall 

21 

observe  the  followins  20od  nei2hbor  policies: 

22 

(1)  Liquor  establishments  shall  provide  outside 

23 

Ii2htin2  in  a manner  sufficient  to  illuminate  street  and 

24 

sidewalk  areas  and  adiacent  parkin2.  as  appropriate 

25 

to  maintain  security,  without  disturbin2  area 
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residences: 


745.68  $249.35 


$ 745.84  Health  Code  $ 3308 
$790.141 


(2)  Advertisements  in  windows  and  clear  doors 
are  not  permitted,  and  no  more  than  25  percent  of  the 

square  foota2e  of  the  windows  and  clear  doors  of 

liquor  establishments  shall  bear  sienase  of  any  sort. 

and  all  si2na2e  shall  be  placed  and  maintained  in  a 

manner  that  ensures  that  law  enforcement  personnel 

have  a clear  and  unobstructed  view  of  the  interior  of 

the  premises,  includin2  the  area  in  which  the  cash 

re2isters  are  maintained,  from  the  exterior  public 

sidewalk  or  entrance  to  the  premises. 


FRINGE  FINANCIAL  SER  VICE  RESTRICTED 


USE  DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  ‘A  mile  buffer 

includes,  but  is  not  limited  to.  properties  within  the 

Excelsior  Outer  Mission  Street  Neishborhood 

Commercial  District. 


Controls:  Within  the  FFSRUD  and  its  % mile  buffer. 

frin2e  financial  services  are  NP  pursuant  to  Section 

249.35.  Outside  the  FFSRUD  and  its  ‘A  mile  buffer. 

frin2e  financial  services  are  P subject  to  the 


restrictions  set  forth  in  Section  249.35(c)(3). 


MEDICAL  CANNABIS  DISPENSARIES 


Boundaries:  Excelsior  Outer  Mission  Street 


Nei2hborhood  Commercial  District 
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Controls: 

(a)  A Medical  Cannabis  Disoensarv  (MCD) 

seekin2  to  locate  within  1.000  feet  of  another  MCD 

use  may  be  allowed  as  a conditional  use:  provided. 

however,  that  anv  amendments  to  regulations 

20vernin2  the  vroximitv  of  an  MCD  to  another  MCD 

that  are  applicable  to  MCDs  Citvwide  shall  apply  in 

the  Excelsior  Outer  Mission  NCD  and  will  supersede 

the  conditional  use  reauirement  contained  in  this 

Section  745. 

fb)  In  addition  to  the  requirements  of Plannin2 

Code  Section  303.  the  Plannin2  Commission  shall 

approve  the  application  and  authorize  the  conditional 

use  if  the  facts  presented  are  such  to  establish  that: 

(1)  the  MCD  will  brin2  measurable  community 

benefits  and  enhancements  to  the  Excelsior  Outer 

Mission  Street  Nei2hborhood  Commercial  District. 

(2)  the  MCD  has  prepared  a parkin2  and 

transportation  mana2ement  plan  sufficient  to  address 

the  anticipated  impact  of  its  patients. 

(3)  the  MCD  has  demonstrated  a commitment  to 

maintainin2  public  safety  by  actively  en2a2in2  with 

the  community  prior  to  applyin2  for  the  Conditional 

Use.  includin2  adeauate  security  measures  in  the 

operation  of  their  business  and  desi2natin2  a 
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community  liaison  to  deal  effectively  with  current  and 

future  nei2hborhood  concerns. 

(c)  In  addition  to  the  above  criteria,  in  regard 
to  a Conditional  Use  authorization  application,  the 

Planning  Commission  shall  consider  the  existing 

concentrations  of MCDs  within  the  District. 

(d)  A Medical  Cannabis  Dispensary  ma\’  only 
operate  between  the  hours  of  8 am  and  10  pm. 

(e)  A Medical  Cannabis  Dispensary  ma\’ 
locate  above  the  first  floor  only  if  it  shall  be  accessible 

to  persons  with  disabilities  as  required  under  the 

California  Buildim  Code. 


Section  3.  The  Planning  Code  is  hereby  amended  by  deleting  Section  785,  as  follows: 
SEC.  785.  EXCELSIOR  ALCOHQhdfmSTRICTED  USE  DISTRICT. 

(a)  Findings.  There  arc  an  iimisiially  large  number  of  establishments  dispensing  alcoholic 
beverages,  including  beer  and  wine,  for  off  site- consumption  in  the  area  located  generally  on  Mission 

St}‘eet  from  Silver  Avenue  to  the  Daly  City  border.  The  existence  of  this  many  off  sale  alcohol  ie 

beverage  establishments  appears  to  conp-ibute  directhy-to  numerous  peace,  health,  sa/efy.  tind  general 

welfare  problems  in  the  area,  inektdmg-kritering,  littering,  public  drunkenness,  de  facemoni  and 

damaging  of  sP'uctures,  pedesPian  obstructions,  as  well  as  traffic  circulation,  parking  tmd  noise 

problems  on  public  streets  and  neighborhood  lots.  The  existence  of  these  problems  creates 

impacts  on-the-health,  safety^  and  welfare  of  r-esidents-of  ncarby-smgle  and  multiple  family  areas. 

including  fear  for  the  safety  of  children-, -elderly  residents,  and  visitors  to  (he  area.  The  prtyhknn--  t^/v) 

eentr-ibutc  to  the  deterioration  of  the  neighborhood  and -concomitant  devaluadon  ofprofH}rn  und 
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destruction  of-€-emmunity  values  and  quality  of  life.  The  number  of  establishments  selling  alcoholic 

bever-oges  for  off  site  consumption  and  the  associated-problems  discourage  more  desirable  and  needed 

commercial  uses  in  the  area-r 

(b)  Establishment  of  the  Excelsior  Alcohol  Restricted  Use  District.  In  order  to  preserve  the 
residential  character  and  the-neighborhood  serving  commercial  uses  of  the  area,  the  Excelsior  Alcohol 

Restricted  Use  Distinct  (Excelsior  Alcohol  RUB)  is  hereby  established for  the  blocks  and  lots  fronting 

both  sides  of  Mission  Street  from  Silver  Avenue  to  the  Daly  City  border, -as  set  forth  on  Sectional  Maps 

SU 1 1 and  SU 12  of  the- Zoning  Maps  of  the  City  and  Count}’  of  San  Francisco. 

(c)  Definitions.  The  following  definitions  shall  appd^^-this  Section  785: 

(1)  "ABC License-'-shall  mean  a liquor  license  issued-by  the  California  Department  of 

(2)  "Liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  as 
defined  in  California  Biisines-s-and-Pr&fessions-Gode  Sections  23004 -and- 23025,  pursuant  to  an  ABC 

License.- 

(3)  "Prohibited  liquor  establishment"  shall  mean  any  establishment  selling  alcoholic 
beverages  lawfully  existing  prior  to  the  effective  date  of  this  ordinance  and  licensed  by  the  State  of 

California  for  the  sale  of  alcoholic  beverages  for  off  site  consumption  ("off  sale"),  so  long  as  othembse 

lawful.  It  shall  include  an  establishment  that  is  defined-in  Section  790.55  of  this  Code. 

(d)  Controls. 

(1)  No  new  liquor  establishments  selling  alcoholic  beverages  for  off  site-consumption 
shall  be  permitted  in  the  Excelsior  AleohobRUDr 

(2)  The  prohibition  of  off  sale  liquor  establishments  shall  not  be  interpreted  to  prohibit 

the  followingr 

(A}  -Temporarymsesr-as-descr-ibed  in-Planning  Code  Section  205.1  or  205. 3;- or 
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liquor  establishment  is  on  file  with  the  California  Dcpartmci-H  of  Alcoholic  Beverage  ( fn-un-  o* 

the  effective  date  of  this  ordinanee-establishing  the  Excelsior  Alcohol  RUB:  or 

(3)  Continuation  of  Existing  Prohibited  Liquor  Establishments,  hnhe  K.\tel‘<ifo- 
Alcohol  -RUD,  any  prohibited  liquor  establishment  may--eontinu€  in  accorclance  with  PlaooiH^  ( inie 

Section  through  186.2.  subject  to  the  following  provisions:- 

(A)  A prohibited  liquor  establishment  lawfully  existing  ami  selling  alc*>holit 
beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 

subsequent  Icgislati&n^'ohibiting  that  type  of-liquor  establishment,  so  long  as  othenr  ise  luM  ful  may 

continue  to  operate  only  under-the-felloM'ing  conditions-,  as  provided  by  California  Business  and 

Professions  Code  Section  23790: 

(i)  Except  as  provided  in  Subsection  (B)  bclov.  the  premises  shall  refaii' 
the  same  type  of  retail  liquor  license -wUhin-a  license  classification;  and 

(ii)  Except  as  provided  in  Subscction-{B}  below,  the  liquor  establishmen 
shall  be  operated  continuously,  vithout-substantial  changes  in  mode  or  character  ofoiwaiion. 

(B)  A break  in  eontmuous  sen-ice  shall  not  be  interpreted  to  inehule  ihe 
following,- provided  that,  except  as  indicated  below,  the  location  of  the  cstablishmeni  does  not  change 

the  square  footage  used  for  the-salc  of  alcoholic  beverages  docs  not  increase,  and  the  npe 


(ifa-changc  in  ownership  of  a prohibited  liquor-estahlishmeni  or  tin 
owner  to  owner  transfer  of  an  ABC  License: 

(ii)  a temporajy  closure  for  restoration  or  repair  of  an  exisiing  prolnhih 
liquor  establishment-on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire.  not. 

insurrection,  toxic  ae-eident,  or  act  of  God; 
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(Hi)  tcmporaryel&sw^-ef-ane-x-isting  prohibited  liquor  establishment  for 
other  than  total  or  partial  dcsti^iiction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident, 


or  act  of-God for  not -more  than  thirty  days  for  repair,  renovation,  or  remodeling;  or 

(iv)  relocation  of  on-existing  prohibited  liquor  establishment  in  the 
Excelsior  Alcohol  RUB  to  another  location  within  the  same  Excelsior  Alcohol  RUB  with  conditional 

use  authorization  fi-om  the  Planning  Commission,  provided  that  the  original-premises  shall  not  be 

occupied-by-a-prohibited  liquor  establishment  unless  by  another  prohibited  liquor  establishment  that  ii 

also  relocating  from  within  the  Excelsior  Alcohol  RUB. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Sections  201,  207.4, 
249.35,  263.20,  607.1, 702.1  and  702.3,  to  read  as  follows: 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts; 


Named  Neighborhood  Commercial  Districts 

(Defined  in  Sec.  702.1) 

Broadway  Neighborhood  Commercial  District  (Defined  in  Sec. 

714.1) 

Castro  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

715.1) 

Inner  Clement  Street  Neighborhood  Commercial  District  (Defined 
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in  Sec.  716.1) 

Outer  Clement  Street  Neighborhood  Commercial  District  (Defined 
in  Sec.  717.1) 

Upper  Fillmore  Street  Neighborhood  Commercial  District  (Defined 
in  Sec.  718.1) 

Haight  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

719.1) 

Inner  Sunset  Neighborhood  Commercial  District  (Defined  in  Sec. 

730.1) 

Upper  Market  Street  Neighborhood  Commercial  District  (Defined 
in  Sec.  721.1) 

North  Beach  Neighborhood  Commercial  District  (Defined  in  Sec. 

722.1) 

Pacific  Avenue  Neighborhood  Commercial  District  (Defined  in 
Sec.  732.1) 

Polk  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

723.1) 

Sacramento  Street  Neighborhood  Commercial  District  (Defined  in 
Sec.  724.1) 

Union  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

725.1) 
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24th  Street-Noe  Valley  Neighborhood  Commercial  District 
(Defined  in  Sec.  728.1) 

West  Portal  Avenue  Neighborhood  Commercial  District  (Defined 
in  Sec.  729.1) 

Noriega  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

739.1) 

Irving  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

740.1) 

Taraval  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

741.1) 

Judah  Street  Neighborhood  Commercial  District  (Defined  in  Sec. 

742.1) 

Regional  Commercial  District  (Defined  in  Sec.  744) 

Excelsior  Outer  Mission  Neighborhood  Commercial  District  (Defined  in 

Sec.  745.1) 


Neighborhood  Commercial  Restricted  Use  Districts  and 
Subdistricts  (Defined  in  Sec.  781) 

Taraval  Street  Restaurant  Subdistrict  (Defined  in  Sec.  781.1) 
Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula 
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Retail  Eating  and  Drinking  Subdistrict  (Defined  in  Sec.  781.4) 

Mission  Street  Formula  Retail  Restaurant  Subdistrict  (Defined  in 
Sec.  781.5) 

North  Beach  Financial  Service,  Limited  Financial  Service,  and 
Business  or  Professional  Service  Subdistrict  (Defined  in  Sec. 
781.6) 

Chestnut  Street  Financial  Subdistrict  (Defined  in  Sec.  781.7) 

Mission  Alcoholic  Beverage  Special  Use  District  (Defined  in  Sec. 
781.8) 

Flaight  Street  Alcohol  Special  Use  District  (Defined  in  Sec.  781.9) 

17th  and  Rhode  Island  Street  Grocery  Store  Special  Use  District 
(Defined  in  Sec.  781.10) 

Third  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec.  782) 

Divisadero  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec. 
783) 

Lower  Haight  Street  Alcohol  Restricted  Use  District  (Defined  in 
Sec.  784) 

Excelsior  Arkohel  Restricted  Use  Dist}-ict  (Defined  in  Sec.  785) 

Lower  Haight  Street  Tobacco  Paraphernalia  Restricted  Use 
District  (Defined  in  Sec.  786) 

Fringe  Financial  Service  Restricted  Use  District  (Defined  in  Sec. 
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249.35) 


In  addition  to  the  classes  of  use  districts  in  the  above  table,  the  following  terms  shall  apply: 

"R  District"  shall  mean  any  RH-1  (D),  RH-1 , RH-1  (S),  RH-2,  RH-3,  RM-1 , RM-2  RM 1, 
RM-3,  RM-4,  RTO,  RTO-M,  RC-1,  RC-2,  RC-3,  or  RC-4  District: 

"M  District"  shall  mean  any  M-1  or  M-2  District; 

"PDR  District"  shall  mean  any  PDR-1-B,  PDR-1-D,  PDR-1-G  or  PDR-2  District; 

"RH  District"  shall  mean  any  RH--I(D),  RH-1,  RH-1(S),  RH-2,  or  RH-3  District; 

"RM  District"  shall  mean  any  RM-1,  RM-2,  RM-3,  or  RM-4  District; 

"RTO  District"  shall  mean  any  RTO  or  RTO-M  District; 

"C-3  District"  shall  mean  any  C-3-0,  C-3-R,  C-3-G,  or  C-3-S  District.  For  the  purposes 
of  Section  128  and  Article  1 1 of  this  Code,  the  term  "C-3  District"  shall  also  include  the  South 
of  Market  Extended  Preservation  District  designated  on  Section  Map  SU03  of  the  Zoning 
Map; 

"NCT  District"  shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT-1, 
NCT-2,  NCT-3,  and  any  Neighborhood  Commercial  Transit  District  identified  by  street  or  area 
name;  and 

"Mixed  Use  District"  shall  mean  all  Chinatown  Mixed  use.  South  of  Market  Mixed  Use, 
Eastern  Neighborhood  Mixed  use,  and  Downtown  Residential  Districts. 

SEC.  207.4.  DENSITY  OF  DWELLING  UNITS  IN  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

The  density  of  dwelling  units  in  Neighborhood  Commercial  Districts  shall  be  as  stated 
in  the  following  subsections: 
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(a)  The  rules  for  calculation  of  dwelling  unit  densities  set  forth  in  Section  207.1  of  this 
Code  shall  apply  in  Neighborhood  Commercial  Districts,  except  that  any  remaining  fraction 
of  14  or  more  of  the  minimum  amount  of  lot  area  per  dwelling  unit  shall  be  adjusted  upward  to 
the  next  higher  whole  number  of  dwelling  units. 

The  dwelling  unit  density  in  Neighborhood  Commercial  Districts  shall  be  at  a density 
ratio  not  exceeding  the  number  of  dwelling  units  permitted  in  the  nearest  Residential  District, 
provided  that  the  maximum  density  ratio  shall  in  no  case  be  less  than  the  amount  set  forth  in 
the  zonin2  control  following  table  for  the  district.  The  distance  to  each  Residential  District  shall 
be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a point  directly  across  the  street 
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■24th  Street  Mission 

24th  -Strcet  Noe  Valley 

4 ■ ■ 

T.  ^7 

Df 

iJne  dwelling  unit jor  each  'IVU  S(j.jt.  oj  lot  circci. 

Upper  Market  Street 

North  Beach 

Polk  Street 

(b)  The  dwelling  unit  density  for  dwellings  specifically  designed  for  and  occupied  by 


senior  citizens  or  physically  handicapped  persons  with  physical  disabilities  shall  be  at  a density 
ratio  not  exceeding  twice  the  number  of  dwelling  units  permitted  by  the  limits  set  forth  in 
Subsection  (a). 

(c)  The  dwelling  unit  density  in  the  RCD  District  and  NCT  Districts,  as  listed  in  Section 
702.1(b),  shall  not  be  limited  by  lot  area,  but  by  the  applicable  requirements  and  limitations 
elsewhere  in  this  Code,  including  but  not  limited  to  height,  bulk,  setbacks,  open  space, 
exposure,  and  unit  mix,  as  well  as  by  applicable  design  guidelines,  applicable  elements  and 
area  plans  of  the  General  Plan,  and  design  review  by  the  Planning  Department. 

SEC.  249.35.  FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT. 

(a)  Findings.  There  are  an  unusually  large  number  of  establishments  providing  fringe 
financial  services,  including  check  cashing  and  payday  lending,  in  the  neighborhoods  included 
in  the  Mission  Alcoholic  Beverage  Special  Use  District,  the  North  of  Market  Residential 
Special  Use  District,  the  Divisadero  Street  Alcohol  Restricted  Use  District,  the  Third  Street 
Alcohol  Restricted  Use  District,  gndXhe  Haight  Street  Alcohol  Restricted  Use  Subdistrict  mid 
the  proposed  Excelsior  Alcohol  Restricted  Use  District.  The  unchecked  proliferation  of  these 
businesses  has  the  potential  to  displace  other  financial  service  providers,  including  charter 
banks,  which  offer  a much  broader  range  of  financial  services,  as  well  as  other  desired 
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commercial  development  in  the  City,  which  provides  a broad  range  of  neighborhood 
commercial  goods  and  services. 

(b)  Establishment  of  the  Fringe  Financial  Service  Restricted  Use  District.  In  order 
to  preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
following  defined  areas,  a noncontiguous  Fringe  Financial  Service  Restricted  Use  District 
(Fringe  Financial  Service  RUD)  is  hereby  established  for  the  following  properties: 

(1)  Properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as 
described  in  Section  781.8  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU07 
and  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Properties  in  the  North  of  Market  Residential  Special  Use  District,  as 
described  in  Section  249.5  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU01 
and  SU02: 

(3)  Properties  in  the  Divisadero  Street  Alcohol  Restricted  Use  District,  as 
described  in  Section  783  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU02  and 
SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  and  the  Excelsior  Outer 
Mission  Street  Neishborhood  Commercial  District,  as  described  in  Section  745  of  this  Code  and  as 

designated  on  Zonins  Map  ZN08  of  the  Zonin2Map  of  the  City  and  County  of  San  Francisco', 

(4)  Properties  in  the  Third  Street  Alcohol  Restricted  Use  District,  as  described  in 
Section  782  of  this  Code  and  as  designated  on  Zoning  Map  Number  SU10  of  the  Zoning  Map 
of  the  City  and  County  of  San  Francisco;  and 

(5)  Properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict,  as 
described  in  Section  781.9  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU06 
and  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Franciscof-(9«^/ 

(6)  Properties  in  the  proposed  Excelsior  Alcohol  Rcstt-ictcd  Use  Disn-ief.  which  incindod 
Asscssor-^sSiocks-and  Lots-fronting  on  both  sides  of  Mission  Stj-cctfrom  Silver  Arenac  to  the  Daly  Cin- 
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San  Francisco  border  as  set  forth-ii 

n Special  Use  District  Maps  SUl  1 and  SU12  of  the  Zoning  Map  of 

the  City  and  County  of  San  Franeis 

CO.  Inclusion  of  these  pi  ope?  ties  in  the  Fi  in^e  Financial  Ser\ice 

'sions  of  the  pi  oposed  Excelsior  Alcohol  Rcsti'ieted  I^sc  Disti  ict. 

RlDJ,all.u,u^cany.u,..ctp,ou 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
ACTIVE  GROUND  FLOOR  USES  IN  CERTAIN  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial 
and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces,  allow  for 
walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for  privacy  and 
usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an 
additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific  districts 
listed  below,  for  buildings  that  feature  either  higher  ground  floor  ceilings  for  non-residential 
uses  or  ground  floor  residential  units  (that  have  direct  walk-up  access  from  the  sidewalk) 
raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as 
designated  on  the  Zoning  Map; 

(2)  project  is  located  in  one  of  the  followiri2  districts'. 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  24th  Street  - Noe  Valley,  Castro  Street,  Upper  Market  Street, 
Inner  Clement  Street  and  Outer  Clement  Street  NCDs;  Excelsior  Outer  Mission  Sti-eet.  Irvine 
Street.  Judah  SU'eet.  Noriega  Street.  Taraval  Street  NCDs: 

(C)  on  a NC  2 or  NC  3 designated  parcel  fronting  Mission  Street,  from  Silwr 
Avenue  to  the  Daly  City  borderf 
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(CX{&}  on  a NC-2  designated  parcel  on  Balboa  Street  between  2nd 
Avenue  and  8th  Avenue,  and  between  32nd  Avenue  and  39th  Avenue; 

(DX{E}  on  a NC-1  designated  parcel  within  the  boundaries  of  Sargent 
Street  to  Orizaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San 
Jose  Avenue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street 
and  back  to  Sargent  Street;  er 

(El{F}  on  a NC-3  designated  parcel  fronting  on  Geary  Boulevard  from 
Masonic  Avenue  to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Boulevard 
between  Palm  Avenue  and  Parker  Avenue;  or 

{Fl{G}  on  a parcel  zoned  NC-1  or-NG  2-with  a commercial  use  on  the  g}-oimd 
fleer  on  Noriega,  Irvine.  Taraval  or  Judah  Streeb  west  of  19th  Avenue^^ 

(H)  on  a parcel-z&ned-NC  1 or  NC  2 with  a commercial  use  on  the  ground  floor 
on  Irving  Sti'cct  west  of  19th  Avenue- 

(I)  on  a parcel  zoned  NC-1  or  NC  2 with  a commercial  use  on  the  ground  floor 
on  Taraval  Street  west  of  19th  Avenue; 

(J)  on  a parcel  zoned  NC  1 or  NC  2 with  a commercial  use  on  the  gh-eimd-floer 
on  Judah  Sti'cct  west  of  1 9th-Avemief 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as 
defined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  often  feet  from  sidewalk 
grade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 
sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 
the  project's  ground  floor  area;  and 
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(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has 
conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 
would  not  add  new  shadow  to  any  public  open  spaces. 

(c)  One  additional  foot  of  height,  up  to  a total  of  five  feet,  shall  be  permitted  above  the 
designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of 
10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised 
above  sidewalk  grade. 

(Diagram  not  shown  but  not  to  be  deleted.) 

SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set  forth 
below. 

(1)  NC-1  and  NCT-1  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square 
foot  per  square  foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to 
which  the  signs  are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less. 

The  height  of  any  wall  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which  it  is 
attached.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during  business 
hours,  may  be  directly  illuminated. 
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(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  1 5 feet  or  the  height  of  the  wall  to  which 
it  is  attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance 
from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign 
may  be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 

(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings 
in  lieu  of  wall  signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section 
602.1(c)  shall  not  exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly 
illuminated. 

(2)  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street, 

Outer  Clement  Street,  Upper  Fillmore  Street,  Inner  Sunset,  /rv/Vtg  Street,  Haight  Street, 
Hayes-Gough,  Judah  Street,  Upper  Market  Street,  Excelsior  Outer  Mission  Street.  Noriesa 
Street,  North  Beach,  Ocean  Avenue,  Pacific  Avenue,  Polk  Street,  Sacramento  Street, 
SoMa,  Taraval Street,  Union  Street,  Valencia  Street,  24th  Street  - Mission,  24th  Street  - 
Noe  Valley,  West  Portal  Avenue,  Glen  Park,  RCD,  and  Folsom  Street  Neighborhood 
Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
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height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which 
it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as 
defined  in  Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  20  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated;  or  during  business  hours,  may  be  directly  illuminated. 
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(3)  Mission  Street  NCT,  NC-3,  and  NCT-3  Neighborhood  Commercial 


Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1  (b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  150  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32 
square  feet.  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it 
is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located 
on  permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as 
defined  in  Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this 
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Code,  one  freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign 
if  the  building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  illuminated. 

(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  For 
automotive  gas  and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  following 
signs  are  permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  all  other  standards 
in  this  Section  607.1. 

(A)  A maximum  of  two  oil  company  signs,  which  shall  not  extend  mei^ 
than-1-0 feet  above  the  roofline  if  attached  to  a building,  or  exceed  the  maximum  height 
permitted  for  freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign 
shall  not  exceed  180  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a sign  or 
signs  that  are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area. 
No  such  sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of 
other  permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be 
included  in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30 
square  feet  in  area  for  each  such  sign  or  a total  of  180  square  feet  for  all  such  signs  on  the 
premises.  No  such  sign  shall  extend  above  the  roofline  if  attached  to  a building,  or  in  any  case 
project  beyond  any  street  property  line  or  building  setback  line. 
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SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 

(a)  The  following  districts  are  established  for  the  purpose  of  implementing  the 
Commerce  and  Industry  element  and  other  elements  of  the  General  Plan,  according  to  the 
objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 
functions  of  each  Neighborhood  Commercial  (NC)  District  in  the  Zoning  Plan  for  San 
Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 

The  description  and  purpose  statements  and  land  use  controls  applicable  to  each  of 
the  general  and  individual  area  districts  are  set  forth  in  this  Code  for  each  district  class.  The 
boundaries  of  the  various  Neighborhood  Commercial  Districts  are  shown  on  the  Zoning  Map 
referred  to  in  Sections  105  and  106  of  this  Code,  subject  to  the  provisions  of  that  Section. 


**** 

Named  Neighborhood  Commercial  Districts 

Section 

Number 

Broadway  Neighborhood  Commercial  District 

§714 

Castro  Street  Neighborhood  Commercial  District 

§715 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

Haight  Street  Neighborhood  Commercial  District 

§719 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

North  Beach  Neighborhood  Commercial  District 

§722 

Polk  Street  Neighborhood  Commercial  District 

§723 

Sacramento  Street  Neighborhood  Commercial  District 

§724 

Union  Street  Neighborhood  Commercial  District 

§725 

24th  Street-Noe  Valley  Neighborhood  Commercial  District 

§728 

West  Portal  Avenue  Neighborhood  Commercial  District 

§729 
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Inner  Sunset  Neighborhood  Commercial  District 

§730 

Glen  Park  Neighborhood  Commercial  Transit  District 

§ 738.1 

Noriega  Street  Neighborhood  Commercial  District 

§739.1 

Irving  Street  Neighborhood  Commercial  District 

§740.1 

Taraval  Street  Neighborhood  Commercial  District 

§741.1 

Judah  Street  Neighborhood  Commercial  District 

§742.1 

Folsom  Street  Neighborhood  Commercial  Transit  District 

§ 743.1 

Regional  Commercial  District 

§ 744.1 

Excelsior  Outer  Mission  Street  Neishborhood  Commercial  District 

$745.1 

SEC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1  | 

of  this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the  | 
purpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may  | 

adversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts.  ' 

The  purposes  and  provisions  set  forth  in  Sections  781 .1  through  781 .6,  Sections  783  - | 

786,  and  Sections  249.35  - 249.99  of  this  Code  shall  apply  respectively  within  these  districts.  i 
The  boundaries  of  the  districts  are  as  shown  on  the  Zoning  Map  as  referred  to  in  Section  105 
of  this  Code,  subject  to  the  provisions  of  that  Section. 


Neighborhood  Commercial  Restricted  Use  Subdistricts 

Section 

Number 

Taraval  Street  Restaurant  Subdistrict 

§781.1 

Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula 

§ 781.4 
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Retail  Eating  and  Drinking  Subdistrict 

Mission  Street  Formula  Retail  Restaurant  Subdistrict 

§781.5 

North  Beach  Financial  Service,  Limited  Financial  Service,  and 

§781.6 

Business  or  Professional  Service  Subdistrict 

Chestnut  Street  Financial 

§781.7 

Haight  Street  Alcohol  Restricted  Use  District 

§781.9 

Divisadero  Street  Alcohol  Restricted  Use  District 

§783 

Lower  Haight  Street  Alcohol  Restricted  Use  District 

§784 

Excelsior  Alcohol  Special  Use  Disttict 

Fringe  Financial  Service  Restricted  Use  District 

§ 249.35 

Mission  Alcohol  Restricted  Use  District 

§ 249.60 

(formerly 

781.8) 

Third  Street  Alcohol  Restricted  Use  District 

§ 249.62 

(formerly 

782) 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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FILE  NO.  131059 


ORDINANCE  NO. 


[Planning  Code  - Allowing  Certain  Non-Conforming  Structures  to  be  Rebuilt  Under  Certain 
Conditions] 


Ordinance  amending  the  Planning  Code  to  allow  non-conforming  secondary  structures 
in  a C-3-R  Zoning  District  to  be  demolished  and  rebuilt  to  the  prior  non-conforming  size 
under  certain  conditions;  making  environmental  findings,  and  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  1 01 .1 . 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sins^le -underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  [OR,  this  determination]  as  its  own.  A copy  of  said  Resolution  is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by 

reference. 
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(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 

in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such  reasons 

herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  188,  to  read  as 
follows: 

SEC.  188.  NONCOMPLYING  STRUCTURES:  ENLARGEMENTS,  ALTERATIONS 
AND  RECONSTRUCTION. 

(a)  Within  the  limitations  of  this  Article  1.7,  and  especially  Sections  172  and  180 
hereof,  a noncomplying  structure  as  defined  in  Section  180  may  be  enlarged,  altered  or 
relocated,  or  undergo  a change  or  intensification  of  use  in  conformity  with  the  use  limitations 
of  this  Code,  provided  that  with  respect  to  such  structure  there  is  no  increase  in  any 
discrepancy,  or  any  new  discrepancy,  at  any  level  of  the  structure,  between  existing 
conditions  on  the  lot  and  the  required  standards  for  new  construction  set  forth  in  this  Code, 
and  provided  the  remaining  requirements  of  this  Code  are  met. 

(b)  A noncomplying  structure  that  is  damaged  or  destroyed  by  fire,  or  other  calamity, 
or  by  Act  of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition;  provided 
that  such  restoration  is  permitted  by  the  Building  Code,  and  is  started  within  eighteen  months 
and  diligently  prosecuted  to  completion.  Except  as  provided  in  Subsection  (c)  below,  no 
noncomplying  structure  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner 
thereof  may  thereafter  be  restored  except  in  full  conformity  with  the  requirements  of  this  Code. 

For  purposes  of  this  Subsection  (b),  "started  within  eighteen  months"  shall  mean  that 
within  eighteen  months  of  the  fire  or  other  calamity  or  Act  of  God,  the  structure's  owner  shall 
have  filed  a building  permit  application  to  restore  the  structure  to  its  former  condition  and  use. 
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(c)  In  order  that  major  life  safety  hazards  in  noncomplying  structures  may  be 
eliminated  as  expeditiously  as  possible,  a noncomplying  structure  constructed  of  unreinforced 
masonry  that  is  inconsistent  with  the  requirements  of  the  UMB  Seismic  Retrofit  Ordinance, 
Ordinance  No.  227-92,  may  be  demolished  and  reconstructed  to  the  same  level  of 
noncompliance:  provided  that: 

(1)  The  current  requirements  of  the  Building,  Housing  and  Fire  Codes  and,  as 
applicable.  Planning  Code  are  met,  provided  that  the  Zoning  Administrator  may,  and  is  hereby 
empowered  to,  permit  minor  modifications  to  Planning  Code  requirements  (which  may  include 
permitting  an  increase  in  the  building  envelope  or  a reduction  in  the  number  of  parking 
spaces)  to  the  extent  necessary  and  required  to  bring  the  replacement  building  up  to  such 
applicable  Code  requirements  and  to  allow  replacement  of  the  demolished  building  with  a 
building  which  contains  a comparable  amount  of  square  footage  or  the  same  number  of 
residential  units  as  that  of  the  demolished  building.  The  Zoning  Administrator  shall  provide  a 
written  determination  regarding  such  permitted  Planning  Code  modifications:  and 

(2)  Such  restoration  or  reconstruction  is  started  within  one  year  after  razing  or 
other  demolition  work  on  the  structure  and  diligently  prosecuted  to  completion. 

(d)  Notwithstanding  Subsection  (a)  of  this  Section,  a noncomplying  structure  as 
defined  in  Section  180,  may  add  nonusable  space.  "Nonusable  space"  is  space  not  used  for 
living,  sleeping,  eating,  cooking  or  working.  Public  corridors,  mechanical  space,  fire  stairs  and 
similar  areas,  are  nonusable  space.  The  enlargement  must: 

(1)  Facilitate  the  adaptive  reuse  or  the  rehabilitation  of  a landmark  site  or 
contributory  structure  within  a Historic  District  designated  under  Article  1 0 of  this  Code  or  a 
significant  structure  or  contributory  structure  within  a Conservation  District  designated  under 
Article  11  of  this  Code:  and 
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(A)  Be  necessary  to  comply  with  Building  Code,  Fire  Code  or  Planning 
Code  requirements:  or 

(B)  Enhance  the  life  safety  aspects  of  the  building  and/or  mechanical, 
environmental  control  systems;  or 

(2)  Be  located  within  a C-3  District,  and: 

(A)  Be  necessary  to  comply  with  Building  Code,  Fire  Code  or  Planning 
Code  requirements:  or 

(B)  Enhance  aesthetic  qualities  and/or  character;  or 

(C)  Enhance  the  life  safety  aspects  of  the  building  and/or  mechanical, 
environmental  control  systems;  or 

(D)  Accommodate  rooftop  features  exempted  from  height  limits  under 
Section  260(b)  or  as  provided  for  under  Sections  270,  271  or  272  of  this  Code. 

(3)  Application  for  enlargement  of  a non-complying  structure  under  Subsection 
(d)(1)  shall  be  considered  as  part  of  an  application  for  a Certificate  of  Appropriateness  under 
Article  1 0 or  a Permit  to  Alter  under  Article  1 1 of  this  Code.  Any  application  to  enlarge  a 
noncomplying  structure  under  Article  11  shall  be  considered  as  a major  alteration  under 
Section  1111  of  the  Planning  Code.  Application  to  alter  a noncomplying  structure  not 
designated  an  Article  11  significant  or  contributory  building  under  Subsection  (d)(2)  shall  be 
considered  under  the  provisions  of  Section  309(b)  of  this  Code.  These  applications  shall  be 
subject  to  the  following  additional  criteria: 

(A)  That  the  enlargement  promote  the  health,  safety  and  welfare  of  the 


public;  and 

(B)  That  the  enlargement  not  cause  significant  shadows  or  wind  impacts 
on  public  sidewalks  and  parks;  and 
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(C)  That  the  structure  provides  an  appropriate  transition  to  adjacent 


properties,  as  necessary:  and 

(D)  That  the  interior  block  open  space  formed  by  the  rear  yards  of 
abutting  properties  will  not  be  adversely  affected;  and 

(E)  That  the  access  of  light  and  air  to  abutting  properties  will  not  be 
significantly  affected;  and 

(F)  That  public  view  corridors  not  be  significantly  affected;  and 

(4)  The  City  Planning  Commission,  subject  to  the  same  application  procedures 
of  Section  188(d)(3)  above,  may  grant  an  exception  to  the  Planning  Code  requirements  rather 
than  expansion  of  the  structure  to  accommodate  the  Planning  Code  requirements.  The 
exception  of  the  Planning  Code  requirement  shall  be  subject  to  the  criteria  below; 

(A)  That  the  exception  promote  the  health,  safety  and  welfare  of  the 


public;  and 

(B)  That  the  exception  result  in  an  increased  benefit  to  the  public  and  the 
adjacent  properties  over  the  increase  in  nonconformance;  and 

(C)  That  the  exception  not  be  detrimental  to  either  the  occupants  of  the 
proposed  project  or  to  the  neighborhood. 

(e)  Notwithstanding  Subsection  (a)  of  this  Section,  and  in  order  that  certain  character- 
defining architectural  elements  of  Qualified  Movie  Theaters  be  preserved  and  enhanced,  a 
noncomplying  Historic  Movie  Theater  Projecting  Sign,  as  defined  in  Section  602.25,  and/or  a 
noncomplying  Historic  Movie  Theater  Marquee,  as  defined  in  Section  602.26,  may  be 
preserved,  rehabilitated,  or  restored.  A noncomplying  Historic- Movie  Theater  Projecting  Sign 
or  a noncomplying  Historic  Movie  Theater  Marquee  removed  from  a Qualified  Movie  Theater 
prior  to  or  in  absence  of  an  application  for  replacement  may  be  reconstructed. 
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(1)  For  the  purposes  of  this  Section,  "Qualified  Movie  Theater"  shall  mean  a 
building  that:  (A)  is  currently  or  has  been  used  as  a movie  theater;  and  (B)  is  listed  on  or 
eligible  for  listing  on  the  National  Register  of  Historic  Places  or  the  California  Register  of 
Historical  Resources,  designated  a City  Landmark  or  a contributor  to  a City  Landmark  District 
under  Article  1 0,  or  designated  as  a Significant  or  Contributory  Building  under  Article  1 1 . 

(2)  Any  preservation,  rehabilitation,  restoration,  or  reconstruction  permitted 
under  this  Section  shall  be  in  strict  conformity  with  the  overall  design,  scale,  and  character  of 
the  existing  or  previously  existing  Historic  Movie  Theater  Sign  or  Historic  Movie  Theater 
Marquee  and; 

(A)  For  a Qualified  Movie  Theater  that  retains  its  Historic  Movie  Theater 
Projecting  Sign  and/or  Historic  Movie  Theater  Marquee,  the  signage  features  shall  be  limited 
to  the  following: 

(i)  On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name 
associated  with  a previous  theater  occupant; 

(ii)  On  a Historic  Movie  Theater  Marquee,  the  historic  name 
associated  with  a previous  theater  occupant  and,  where  applicable,  on  the  signboard,  other 
information  that  is  an  Identifying  Sign,  as  defined  in  Section  602.10,  provided  such  information 
shall  be  contained  within  the  signboard,  shall  not  consist  of  any  logos,  and  shall  be  in  the 
character  of  lettering  historically  found  on  movie  theater  signboards  in  terms  of  size,  font,  and 
detail. 

(B)  For  a Qualified  Movie  Theater  where  the  Historic  Movie  Theater 
Projecting  Sign  and/or  Historic  Movie  Theater  Marquee  has  been  removed  and  is  proposed  to 
be  reconstructed,  the  overall  design  and  signage  features  shall  be  limited  to  the  following: 

(i)  On  a Historic  Movie  Theater  Projecting  Sign,  the  historic  name 
associated  with  a previous  theater  occupant; 
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(ii)  On  a Historic  Movie  Theater  Marquee,  the  historic  name 
associated  with  a previous  theater  occupant  and,  where  applicable,  on  the  signboard,  other 
information  that  is  an  Identifying  Sign,  as  defined  in  Section  602.10,  provided  such  information 
shall  be  contained  within  the  signboard,  shall  not  consist  of  any  logos,  and  shall  be  in  the 
character  of  lettering  historically  found  on  movie  theater  signboards  in  terms  of  size,  font,  and 
detail. 

(C)  Any  application  to  reconstruct  shall  include  evidence  of  the 
dimensions,  scale,  materials,  placement,  and  features  of  the  previously  exiting  Historic  Movie 
Theater  Projecting  Sign  and/or  Historic  Movie  Theater  Marquee,  as  well  as  any  other 
information  required  by  the  Zoning  Administrator. 

(D)  General  advertising  signs  shall  not  be  permitted  on  either  a Historic  Movie 
Theater  Projecting  Sign  or  a Historic  Movie  Theater  Marquee. 

(f)  Notwithstandin2  Subsection  (a)  of  this  Section  188,  a secondary  structure  that  is 
noncomplyim  with  respect  to  the  maximum  floor  area  ratio  limit  may  be  removed,  in  whole  or  in  part. 

and  reconstructed  pursuant  to  the  criteria  below.  For  purposes  of  this  Subsection  (f),  a secondary 

structure  means  a structure  located  on  a lot  with  two  or  more  structures  that  has  no  more  than  one- 

quarter  of  the  STOSS  floor  area  of  the  primary  structure  on  the  lot. 

(1 ) The  proposed  removal  and  reconstruction  shall: 

(A)  Be  located  within  a C-3-R  District: 

(B)  Promote  and  enhance  the  C-3-R  District  as  a retail  destination: 

(C)  Result  in  an  increased  benefit  to  the  public  and  the  adjacent  properties: 

(D)  Enhance  the  aesthetic  qualities  and/or  character  of  the  lot: 

(E)  Result  in  a net  decrease  of  gross  floor  area  of  all  structures  on  the  subject 

property; 

(F)  Result  in  a structure  that  more  closely  conforms  to  the  floor  area  ratio  limit: 
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1 fG)  Not  result  in  an  adverse  impact  to  a historic  resource:  I 

2 (H)  Not  cause  significant  shadows  or  wind  impacts  on  public  sidewalks  or  ■ 

3 parks: 

4 (I)  Not  obstruct  significant  public  view  corridors:  and  \ 

5 (J)  Not  significantly  impair  li2ht  and  air  to  abuttins  properties. 

6 (2)  An  application  for  removal  and  reconstruction  of  a non-complvin2  secondary 

1 structure  shall  be  considered  under  the  provisions  of  Section  309(b)  of  this  Code. 

8 

9 Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 

1 0 enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

1 1 ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  I 

1 2 of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

13 

14  Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

15  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

1 6 numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

17  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

18  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

1 9 the  official  title  of  the  ordinance. 

20 

21  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

22 

23  By:  

KATE  HERRMANN  STACY 

24  Deputy  City  Attorney 

25 
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FILE  NO.  131062 


LEGISLATIVE  DIGEST 


[Police  Code  - Reporting  Information  About  Employees  of  Private  Parking  Garages  and 
Parking  Lots] 

Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 
permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for 
employees  and  other  individuals  working  in  parking  lots  and  parking  garages. 

Existing  Law 

Existing  law  requires  entities  or  individuals  wishing  to  operate  a commercial  parking  garage  or 
commercial  parking  lot  to  apply  annually  to  the  Chief  of  Police.  The  application  must  include 
certain  information  such  as  a list  of  all  people  working  at  the  parking  garage  or  parking  lot  or 
whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or  parking  lot. 

Amendments  to  Current  Law 


This  Ordinance  would  require  applicants  for  commercial  parking  garages  and  commercial 
parking  lots  to  supply,  as  part  of  their  annual  application,  the  following  additional  information: 
(1)  how  long  each  employee  has  been  employed  by  the  applicant;  (2)  a list  of  the  residential 
zip  codes  of  all  people  working  at  the  parking  garage  or  parking  lot,  or  whom  the  applicant 
proposes  for  employment  at  the  parking  garage  or  parking  lot,  along  with  the  number  of 
individuals  that  live  in  each  zip  code;  and  (3)  the  total  number  of  males  and  the  total  number 
of  females  working  at  the  parking  garage  or  parking  lot,  or  whom  the  applicant  proposes  for 
employment  at  the  parking  garage  or  parking  lot. 
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FILE  NO.  131062 


ORDINANCE  NO. 


[Police  Code  - Reporting  Information  About  Employees  of  Private  Parking  Garages  and 
Parking  Lots] 


Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 
permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for 
employees  and  other  individuals  working  in  parking  lots  or  parking  garages. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  NcM^  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Police  Code  is  hereby  amended  by  revising  Section  1215.1,  to  read  as 
follows: 

SEC.  1215.1.  APPLICATION  FOR  PERMIT. 

(a)  Application  Requirements.  An  applicant  for  a commercial  parking  permit  shall  use 
the  application  form  the  Chief  of  Police  provides,  and  shall  supply  the  following  information: 

(1)  The  applicant's  business  name  and  address,  and  the  address  of  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit; 

(2)  The  name,  residence  address,  and  business  contact  information  of  an 
individual  the  applicant  has  authorized  to  serve  as  the  point  of  contact  for  the  application  and 
any  commercial  parking  permit  the  Chief  of  Police  issues; 

(3)  The  names  and  residence  addresses  of  every  officer  and  partner  of  the 
applicant  and  every  person  with  10  percent  or  larger  ownership  interest  in  the  applicant; 


Supervisors  Wiener,  Cohen 

BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(4)  The  name  and  residence  address  of  the  individual  whom  the  applicant  has 

authorized  to  manage,  direct,  or  control  the  operations  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a commercial  parking  permit;  , 

(5)  For  all  individuals  listed  in  subsections  (2)  through  (4),  a list  of  each  conviction  i 

of  or  plea  of  guilty  or  no  contest  to  a covered  crime  in  the  ten  years  preceding  the  application,  | 
including  the  nature  of  the  offense  and  the  place  and  date  of  the  conviction  or  plea;  i 

(6)  If  the  applicant  does  not  own  the  building,  structure  or  space  where  the  parking 

garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  operates  or 
will  operate,  the  name,  business  address  and  contact  information  of  the  owner,  and 
documentation  demonstrating  the  nature  of  the  applicant's  interest  in  the  building,  structure  or 
space;  j 

(7)  A copy  of  a current  and  valid  business  registration  certificate  that  the  Office  of 

! 

the  Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax 
Regulations  Code  Section  853.  The  name  on  the  business  registration  certificate  must  match 
the  name  of  the  applicant  on  the  application  for  the  commercial  parking  permit; 

(8)  A copy  of  a current  and  valid  certificate  of  authority  for  the  parking  garage  or 

parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  that  the  Office  of  the 
Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax  Regulations  i 
Code  Section  6.6-1 , or  documentation  demonstrating  that  the  applicant  has  applied  to  the  j 

Office  of  the  Treasurer  and  Tax  Collector  for  a certificate  of  authority  for  the  parking  garage  or  | 

parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  and  has  obtained  the 
bond  required  for  that  certificate.  The  name  on  the  certificate  of  authority  or  on  the  application 

for  a certificate  of  authority  and  bond  must  match  the  name  of  the  applicant  on  the  application 
for  the  commercial  parking  permit; 
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(9)  A copy  of  plans  for  the  parking  garage  or  parking  lot  for  which  the  applicant 
seeks  a commercial  parking  permit.  The  plans  must  include  the  name  and  business  address 
of  the  applicant;  the  address  of  the  parking  garage  or  parking  lot;  the  name  and  business 
address  of  the  owner  of  the  building,  structure  or  space  where  the  garage  or  lot  is  located,  if 
the  applicant  is  not  the  owner;  ail  pedestrian  and  vehicular  entrances  and  exits  to  the  garage 
or  lot;  the  dimensions  and  types  of  construction  of  all  structures,  fences  or  other 
improvements;  and  any  features  that  may  affect  street  traffic; 

(10)  The  total  motor  vehicle  capacity  of  the  parking  garage  or  parking  lot  for  which 
the  applicant  seeks  a permit,  including  the  number  of  designed  spaces  and  the  motor  vehicle 
capacity  of  all  undesignated  areas  the  applicant  could  use  for  overflow  parking; 

(11)  Certificates  of  insurance  and  endorsements  evidencing  insurance  in  the 
amounts  and  coverages  the  Chief  of  Police  sets  under  Section  1215.4(b); 

(12)  A list  of  all  employees  or  other  individuals  working  at  the  parking  garage  or 
parking  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or 
parking  lot  including  /br  each  individual  the  hours  and  duties  of  employment  and  the  how  lom  the 
individual  has  been  employed  by  the  applicant: 

(13) .  and  a A declaration  signed  by  the  applicant  under  penalty  of  perjury  certifying 

that  the  applicant  has  verified  that  in  the  preceding  ten  years,  none  of  the  employees  or  other 
individuals  has  been  convicted  of  or  guilty  or  no  contest  to  a covered  crime,  or  for 

any  employee  or  other  individual  who  has  been  convicted  of  or  ^lead  guilty  or  no  contest 
to  a covered  crime  in  the  preceding  ten  years,  written  authorization  from  the  Chief  of  Police 
under  Section  1215.6(b)  allowing  the  employee  or  individual  to  work  at  the  parking  garage  or 
parking  lot; 

(14)  A list  of  the  residential  zip  codes  of  all  employees  or  other  individuals  ^vorkin^  at  die 
parkin2  2ara2e  or  parkin2  lot,  or  whom  the  applicant  proposes  for  employment  or  M ork  at  the  parking 
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sarase  or  parkins  lot,  alons  with  the  number  of  individuals  that  live  in  each  zip  code.  This  list  shall 

not  identify  which  individuals  reside  in  which  zip  codes.  For  purposes  of  this  subsection,  the  term 

“residential  zip  code  ” shall  mean  the  zip  code  where  the  individual  primarily  resides: 

(15)  The  total  number  of  males  and  the  total  number  of  females  workins  at  the  varkin2 

2arase  or  parkins  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parkins  2ara2e 

or  parkins  lot: 

(4S-16)  The  proposed  design  of  the  identification  badge  for  employees  or  other 
individuals  working  at  the  parking  garage  or  parking  lot  for  which  the  applicant  seeks  a permit; 

{-14-12)  A security  plan  for  the  parking  garage  or  parking  lot.  The  security  plan 
must  specify  the  hours  of  operation  for  the  parking  garage  or  parking  lot  and  meet  the 
requirements  set  in  Section  1215.2(c).  The  security  plan  shall  include  a certification  from  the 
applicant  that  the  applicant  shall  operate  the  parking  garage  or  parking  lot  in  compliance  with 
the  security  plan  for  the  duration  of  any  commercial  parking  permit  issued  by  the  Chief  of 
Police; 

{15-18)  The  name  and  address  of  the  person  authorized  to  accept  service  of 
process  for  the  applicant;  and 

{46-19)  Any  other  information  that  the  Chief  of  Police  finds  reasonably  necessary 
to  investigate  the  application. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JOSHUAS.  WHITE 
Deputy  City  Attorney 
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FILE  NO.  131064 


ORDINANCE  NO. 


[Planning  Code  - Definition  of  Bona  Fide  Eating  Place] 


Ordinance  amending  the  Planning  Code  to  expand  the  definition  of  “bona  fide  eating 
place”  to  include  a definition  based  on  food  sales  per  occupant;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that; 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.)  and  this  Board  adopts  this  determination  as  its  own.  Said 

determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. and 

is  incorporated  herein  by  reference. 

(b)  On  , the  Planning  Commission,  in  Resolution  No. , 

adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 
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1 Section  2.  The  Planning  Code  is  hereby  amended  by  amending  Section  790.142,  to 

2 read  as  follows: 

3 SEC.  790.142.  BONA  FIDE  EATING  PLACE. 

4 A place  which  is  regularly  and  in  a bona  fide  manner  used  and  kept  open  for  the 

5 service  of  meals  to  guests  for  compensation  and  which  has  suitable  kitchen  facilities 

6 connected  therewith,  containing  conveniences  for  cooking  of  an  assortment  of  foods  which 

7 may  be  required  for  ordinary  meals. 

8 (a)  "Meals"  shall  mean  an  assortment  of  foods  commonly  ordered  at  various  hours 

9 of  the  day  for  breakfast,  lunch  or  dinner.  Incidental  food  service,  comprised  only  of  appetizers 

10  to  accompany  drinks  is  not  considered  a meal.  Incidental,  sporadic  or  infrequent  sales  of 

1 1 meals  or  a mere  offering  of  meals  without  actual  sales  is  not  compliance. 

12  (b)  "Guests"  shall  mean  persons  who,  during  the  hours  when  meals  are  regularly 

1 3 served  therein,  come  to  a bona  fide  public  eating  place  for  the  purpose  of  obtaining,  and 

14  actually  order  and  obtain  at  such  time,  in  good  faith,  a meal  therein.  Nothing  in  this  section, 

15  however,  shall  be  construed  to  require  that  any  food  be  sold  or  purchased  with  any  beverage. 

16  (c)  Actual  and  substantial  sales  of  meals  are  required,  during  the  normal  days  and 

17  meal  hours  that  a bona  fide  public  eating  place  is  open;  provided  that  "normal  days  of 

1 8 operation"  shall  mean  a minimum  of  five  days  a week  and  "normal  hours"  of  operation  for 

19  meal  service  shall  mean  approximately  7:00  a.m.  to  1 1:00  a.m.  if  open  for  breakfast;  1 1 :00 

20  a.m.  to  2:00  p.m.  if  open  for  lunch;  or  5:00  p.m.  to  10:00  p.m.  if  open  for  dinner. 

21  (d)  The  premises  must  be  equipped  and  maintained  in  good  faith.  This  means  the 

22  premises  must  possess  working  refrigeration  and  cooking  devices,  pots,  pans,  utensils,  table 

23  service,  condiment  dispensers,  menus,  signs  and  enough  goods  to  make  substantial  meals. 

24  The  premises  must  comply  with  all  regulations  of  the  Department  of  Public  Health. 

25 
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(e)  The  restaurant  must  secure  sisnificant  revenue  from  food  sales.  Sisnificant  revenue  from 
food  sales  shall  mean  either: 

(1)  A minimum  of  51  percent  of  the  restaurant's  gross  receipts  shall  be  from 

food  sales  prepared  and  sold  to  guests  on  the  premises.  Records  of  the  restaurant's  gross 
receipts  shall  be  provided  to  the  Department  upon  requestr.-  or 

(2)  Annual  sross  food  sales  prepared  and  sold  to  2uests  on  the  premises  of  at  least 

$5,200  per  occupant  based  on  the  premises  ’ maximum  occupant  load  as  determined  and  approved  by 

the  San  Francisco  Fire  Department  and  Department  of  Bidldinz  Inspection. 

(f)  A "bona  fide  eating  place"  does  not  include  an  adult  entertainment  business  as 
defined  in  Planning  Code  Section  790.36. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 

enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 

of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

MARLENA  G.  BYRNE 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar-Sweetened 
Beverages  to  Fund  Recreation  Programs] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code,  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened 
beverages,  to  fund  City-operated  programs  and  grants  for  active  recreation  and 
improving  food  access  and  nutrition,  and  San  Francisco  Unified  School  District 
physical  education,  after  school  physical  activity,  health,  or  nutrition  programs,  and 
school  lunch  and  other  school  nutrition  programs. 

Existing  Law 

The  City  currently  does  not  regulate  or  tax  the  distribution  of  nonalcoholic  sugar-sweetened 
beverages,  except  that  such  businesses  are  subject  to  the  City's  general  business  registration 
and  business  tax  laws. 


Amendments  to  Current  Law 


This  ordinance,  which  would  be  submitted  to  the  voters  for  approval  by  a two-thirds  majority, 
would  create  a new  “Sugar-Sweetened  Beverage  Tax,”  codified  in  new  Article  8,  Sections 
550-564,  of  the  Business  and  Tax  Regulations  Code.  The  tax  would  be  imposed  on  the  first 
distribution  in  the  City  of  sugar-sweetened  beverages,  or  concentrate  (powder,  syrup)  that  can 
be  made  into  sugar-sweetened  beverages.  The  distributor  of  the  sugar-sweetened  beverage 
would  be  liable  for  the  tax.  This  would  be  a special  tax,  with  the  proceeds  of  the  tax  used  only 
to  fund  specified  recreation,  health  and  nutrition  programs. 

Rate  of  Tax.  The  tax  would  be  at  a rate  of  two  cents  per  ounce  of  sugar-sweetened  beverage 
distributed.  The  tax  would  also  apply  to  sales  of  concentrate,  at  the  rate  of  two  cents  per 
ounce  of  sugar-sweetened  beverage  that  could  be  made  by  mixing  the  concentrate  with  liquid 
to  produce  a sugar-sweetened  beverage. 

What  is  Taxed.  A sugar-sweetened  beverage  is  any  nonalcoholic  beverage  sold  for  human 
consumption  that  has  added  caloric  sweeteners,  as  defined,  and  contains  more  than 
25  calories  per  12  ounces.  A caloric  sweetener  is  any  caloric  substance  suitable  for  human 
consumption  that  humans  perceive  as  sweet  and  includes,  without  limitation,  sucrose, 
fructose,  including  high  fructose  corn  sweetener,  glucose,  other  sugars,  and  fruit  juice 
concentrates.  A “caloric  substance”  is  a substance  that  adds  calories  to  the  diet  of  a person 
who  consumes  that  substance. 
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Sugar-sweetened  beverages  include,  but  are  not  limited  to,  the  following: 

• Sodas,  colas,  and  other  soft  drinks 

• Sports  drinks 

• Energy  drinks 

• Iced  tea 

• Juice  drinks  (unless  the  beverage  contains  more  than  50  percent  natural  fruit  and/or 
vegetable  juice) 

However,  a sugar-sweetened  beverage  does  not  include: 

• Liquids  sold  for  weight  reduction  or  infant  rehydration,  medical  foods,  or  infant  formula. 

• Milk 

• Beverages  that  contain  more  than  50  percent  natural  fruit  juice,  vegetable  juice,  or 
combined  fruit  and  vegetable  juice. 

• Diet  sodas,  sports  drinks,  energy  drinks,  bottled  water,  flavored  water,  or  any  other 
drink  that  does  not  exceed  25  calories  per  12  ounces,  even  if  the  beverage  has  added 
caloric  sweeteners. 

Who  is  Liable  for  the  Tax.  A “retailer”  under  the  tax  is  a person  who  sells  a sugar-sweetened 
beverage  to  a “consumer,”  or  customer.  A “distributor”  is  a person  who  either: 

• Sells  a sugar-sweetened  beverage  or  concentrate  to  another  distributor  or  a retailer; 
or 

• Purchases  a sugar-sweetened  beverage  or  concentrate  for  resale  without  paying 
the  tax,  then  uses  or  consumes  it. 

All  retailers  and  distributors  would  be  required  to  register  with  the  Tax  Collector  and  prepare 
and  keep  appropriate  records.  The  person  who  makes  the  first  sale  or  use  of  an  untaxed 
beverage  or  concentrate  in  the  City  would  be  liable  for  the  tax.  Failure  to  pay  the  tax  or 
comply  with  tax  administration  requirements  would  subject  the  person  to  the  penalties  and 
interest  provided  under  Article  6,  Common  Administrative  Provisions,  of  the  Business  and  Tax 
Regulations  Code. 

Funding  of  Recreation.  Health,  and  Nutrition  Programs.  The  proceeds  of  the  tax  would  be 
distributed  to  the  following  City  agencies,  community-based  organizations,  and  the 
San  Francisco  Unified  School  District  as  follows: 

• One-third  to  the  Recreation  and  Park  Department  for  active  recreation  programs,  with 
the  additional  authority  to  distribute  up  to  ten  percent  of  this  one-third  to  community- 
based  organizations  for  active  recreation  programs; 
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• One-third  to  the  San  Francisco  Unified  School  District  for  physical  education,  after 
school  physical  activity,  health,  or  nutrition  programs,  school  lunches,  and  other  school 
nutrition  programs;  and 

• One-third  to  be  divided  between  the  Department  of  Public  Health,  for  physical  activity 
programs  and  programs  that  improve  food  nutrition  and  food  access,  and  the 
Department  of  Children,  Youth  & Their  Families,  for  programs  that  support  active 
recreation  and  food  nutrition. 

Programs  eligible  for  funding  from  the  proceeds  of  the  tax  are  City-operated  programs  and 
grants  for  active  recreation  and  improving  food  access  and  nutrition,  and  San  Francisco 
Unified  School  District  physical  education,  after  school  programs  and  school  lunch  and  other 
school  nutrition  programs,  but  limited  to  the  following: 

• Active  recreation  programs  and  programs  that  support  active  recreation  and  health, 
including,  without  limitation,  in-school  and  after-school  programs; 

• School  lunches  and  other  school  nutrition  programs;  and 

• Programs  that  improve  food  and  nutrition  access  and  support  food  nutrition. 

The  funds  would  only  be  able  to  be  used  for  new  or  expanded  programs,  and  could  not  be 
used  to  replace  funding  for  existing  programs.  To  this  end,  the  ordinance  would  not  allow  the 
Mayor  and  the  Board  of  Supervisors  to  expend  monies  from  the  fund  unless  existing 
programs  had  already  been  funded  from  other  sources,  as  certified  by  the  Controller.  Monies 
that  are  not  expended  would  be  held  in  the  fund  until  the  funding  conditions  are  met. 

A nine-member  Active  Recreation  and  Nutrition  Oversight  Committee  (“the  Committee”)  would 
advise  the  Mayor,  the  Board  of  Supervisors,  and  City  departments  in  directing  the  funds.  The 
Committee  members  would  be  appointed  by  the  Board  of  Supervisors  to  serve  a three-year 
term,  without  compensation.  The  Committee  would  meet  at  least  quarterly.  The  membership 
of  the  Committee  would  include  the  following: 

• At  least  one  parent. 

• At  least  one  person  under  the  age  of  1 8 at  the  time  of  appointment. 

• At  least  one  resident  of  a district  that  is  disproportionately  affected  by  obesity  or 
diabetes. 

• At  least  one  Committee  member  with  professional  and/or  volunteer  expertise  in  that 
area:  parks  and  recreation,  school  nutrition,  public  health,  working  with  vulnerable 
populations,  and  physical  education. 


Background  Information 

Calorically  sweetened  sugary  beverages  are  significant  contributors  to  diabetes, 
obesity,  cardiovascular  disease,  tooth  decay,  and  other  health  problems.  A single  12-ounce 
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can  of  soda  contains  eight  to  ten  teaspoons  of  sugar,  whereas  the  American  Heart 
Association  recommends  no  more  than  nine  teaspoons  of  refined  sugar  per  day. 

Research  shows  that  41  percent  of  California  children  ages  2 to  1 1 and  62  percent  of 
California  children  ages  12  to  17  drink  sugar-sweetened  beverages  daily,  and  for  each  sugar- 
sweetened  beverage  that  a child  consumes  a day,  the  likelihood  of  the  child  becoming  obese 
increases  by  60  percent. 

As  of  2010,  nearly  one-third  (31.7%)  of  children  and  adolescents  in  San  Francisco 
were  either  obese  or  overweight.  In  2011-2012,  41.8  percent  of  adults  in  San  Francisco  were 
either  obese  or  overweight,  and  18  percent  of  three-  to  four-year-olds  enrolled  in 
San  Francisco  Head  Start  were  obese,  with  an  additional  13  percent  being  overweight.  Head 
Start  serves  children  of  low-income  families.  Minority  and  low-income  families  are  more  likely 
to  be  affected  by  obesity  and  diabetes.  For  example,  the  Bayview-Hunters  Point 
neighborhood,  which  has  one  of  the  highest  African-American  populations  in  San  Francisco, 
had  more  per  capita  emergency  room  visits  due  to  diabetes  between  2009-201 1 than  any 
other  neighborhood  in  San  Francisco. 

Research  shows  that  lifestyle  interventions  are  more  cost-effective  than  medications  in 
preventing  or  delaying  type  2 diabetes.  Assessing  a tax  on  sugar-sweetened  drinks  is 
intended  to  help  address  the  high  levels  of  obesity,  type  2 diabetes,  and  other  diseases  by 
reducing  consumption  and  providing  a revenue  stream  for  City-directed  and  grant-funded 
physical  activity  and  nutrition  programs  in  schools,  parks,  community  centers,  and  elsewhere. 
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MOTION  NO. 


[Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar-Sweetened 
Beverages  to  Fund  Recreation  Programs] 

Motion  ordering  submitted  to  the  voters  at  an  election  to  be  held  on  November  4,  2014, 
an  Ordinance  amending  the  Business  and  Tax  Regulations  Code,  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened 
beverages,  to  fund  City-operated  programs  and  grants  for  active  recreation  and 
improving  food  access  and  nutrition,  and  San  Francisco  Unified  School  District 
physical  education,  after  school  physical  activity,  health,  or  nutrition  programs,  and 
school  lunch  and  other  school  nutrition  programs. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  ordinance  to  the  voters 
of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  4,  2014: 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened 
beverages,  to  fund  City-operated  programs  and  grants  for  active  recreation  and 
Improving  food  access  and  nutrition,  and  San  Francisco  Unified  School  District 
physical  education,  after  school  physical  activity,  health,  or  nutrition  programs,  and 
school  lunch  and  other  school  nutrition  programs. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  stiikcthrough  italics  Times  New  Roman  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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1 Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

2 

3 Section  1 . Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State  of  California,  this 

4 ordinance  shall  be  submitted  to  the  qualified  electors  of  the  City  and  County  of  San  Francisco, 

5 at  the  November  4,  2014  consolidated  general  election. 

6 

7 Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  adding 

8 Article  8,  to  read  as  follows: 

9 

10  SEC.  550.  SHORT  TITLE. 

1 1 This  Article  shall  be  known  as  the  “Su2ar-Sweetened  Bevera2e  Tax  Ordinance.  ” 

12 

13  SEC.  551.  FINDINGS  AND  PURPOSE. 

14  Caloricallv  sweetened  su2arv  bevera2es  are  significant  contributors  to  diabetes,  obesitw 

15  cardiovascular  disease,  tooth  decay,  and  other  health  problems. 

16  A sinsle  12-ounce  can  of  soda  contains  ei2ht  to  ten  teaspoons  of  su2ar,  whereas  the  American 

1 7 Heart  Association  recommends  no  more  than  nine  teaspoons  of  refined  susar  per  day. 

18  Calories  from  sugar-sweetened  beverages  provide  no  nutritional  benefit,  but  they  have  a 

19  deleterious  effect  on  public  health.  Durins  the  remdar  consumption  of  susar-sveetened  bcvera2es,  fat 

20  accumulates  in  the  liver  due  to  the  process  by  which  the  susar  is  absorbed.  This  leads  to  nonalcoholic 

21  fatty  liver  disease  (NAFLD),  which  is  associated  with  obesity,  diabetes,  and  cardiovascular  disease. 

22  Consumption  of  one  or  two  su2ar-sweetened  beverases  a day  is  associated  with  a 26  percent 

23  increased  risk  of  developing  type  2 diabetes,  as  compared  with  occasional  intake. 

24 

25 
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More  than  one-third  of  Americans  are  pre-diabetic,  meanins  they  have  a hi2her  than  normal 

blood  siisar  that  is  not  classified  as  diabetes,  but  is  hi2h  enoush  to  lead  to  an  increased  risk  of 

develomn2  type  2 diabetes,  heart  disease,  and  stroke. 

As  of  2010,  nearly  one-third  ('31. 7%)  of  children  and  adolescents  in  San  Francisco  were  either 

obese  or  overwei2ht.  In  201 1-2012,  41.8  percent  of  adults  in  San  Francisco  were  either  obese  or 

overwei2ht,  and  18  percent  of  three-  to  four-  year-olds  enrolled  in  San  Francisco  Head  Start  were 

obese,  with  an  additional  13  percent  bem2  overwei2ht.  Head  Start  serves  children  of  low -income 

families. 

Minority  and  low-income  families  are  more  likely  to  be  affected  by  obesity  and  diabetes.  For 

example,  the  Bayview-Hunters  Point  nei2hborhood.  which  has  one  of  the  hi2hest  African-American 

populations  in  San  Francisco,  had  more  per  capita  emer2ency  room  visits  due  to  diabetes  between 

2009-2011  than  any  other  nei2hborhood  in  San  Francisco. 

Research  shows  that  41  percent  of  California  children  ages  2 to  11  and  62  percent  of  California 

children  a2es  12  to  17  drink  su2ar-sweetened  bevera2es  daily,  and  for  each  su2ar-sweetened  bevera2e 

that  a child  consumes  a day,  the  likelihood  of  the  child  becomim  obese  increases  by  60  percent. 

Research  shows  one-half  of  the  extra  calories  Americans  have  been  consumin2  since  the  1970s 

could  come  from  su2ar-sweetened  bevera2es.  with  the  avera2e  American  drinkin2  nearly  50  2allons  of 

sugar-sweetened  beyera2es  a year. 

The  total  national  cost  of  diabetes  in  2007  was  $174  billion  Research  shows  that  lifesnle 

interventions  are  more  cost-effective  than  medications  in  preventin2  or  delayin2  type  2 diabetes. 

Assessin2  a tax  on  simar-sweetened  beyera2es  is  intended  to  help  address  the  hi2h  levels  of 

obesity,  type  2 diabetes,  and  other  diseases  by  reducin2  consumption  and  providin2  a revenue  stream 

for  City-directed  and  2rant-funded  physical  activity  and  nutrition  pro2rams  in  schools,  parks. 

community  centers,  and  elsewhere. 
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1 SEC.  552.  DEFINITIONS. 

2 Unless  otherwise  defined  in  this  Article,  terms  that  are  defined  in  Article  6 of  the  Business  and 

3 Tax  Regulations  Code  shall  have  the  meanin2S  provided  therein. 

4 “Active  Recreation  Prosrams  ” are  prosrams  where  particwants  are  able  to  ensase  in  exercise 

5 or  physical  activity. 

6 “Beverase  Container  ” means  a closed  or  sealed  container  re2ardless  of  size  or  shape. 

1 including.,  without  limitation,  those  made  of  glass,  metal  paver,  plastic,  or  any  other  material  or 

8 combination  of  materials. 

9 “Beverase  Dispensing  Machine  ” means  a device  that  mixes  Concentrate  with  any  one  or  more 

10  other  insredients  and  dispenses  the  resultins  mixture  into  an  open  container  as  a readv-to-drink 

1 1 beverase. 

12  “Bottled  Sugar-Sweetened  Beverase  ” means  a Susar-Sweetened  Beverase  contained  in  a 

13  Beverase  Container. 

14  “Caloric  Substance  " means  a substance  that  adds  calories  to  the  diet  of  a verson  who 

15  consumers  that  substance. 

16  “Caloric  Sweetener  ” means  any  Caloric  Substance  suitable  for  human  consumption  that 

17  humans  perceive  as  sweet  and  includes,  without  limitation,  sucrose,  fructose,  includins  hish  fructose 

18  corn  sweetener,  glucose,  other  sugars,  and  fruit  juice  concentrates. 

19  “Caloric”  means  a substance  that  adds  calories  to  the  diet  of  a person  who  consumes  that 

20  substance. 

21  “City”  means  the  City  and  County  of  San  Francisco. 

22  “Concentrate  ” means  a Syrup.  Powder,  or  Base  Product  that  is  used  for  mixine,  compounding. 

23  or  making  Beverages  in  a Beverase  Dispensins  Machine.  Notwithstanding  the  fore^oins  sentence. 

24  “Concentrate  ” does  not  include  any  of  the  followins: 

25  fa)  Any  product  that  is  solely  used  in  preparins  coffee  or  tea. 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  4 


1 fb)  Any  product  for  consumption  by  infants  and  w hich  is  commonly  referred  to  as  "infant 

2 formula  ” or  any  product  whose  purpose  is  infant  rehydration. 

3 (c)  Any  product  for  use  for  weight  reduction. 

4 (d)  Milk. 

5 (e)  Any  syrup,  powder,  or  base  product  to  which  only  M ater  is  added  to  produce  a be\'era2c 

6 containing  more  than  50  percent  Natural  Fruit  Juice,  more  than  50  percent  Natural  Vegetable  Juice,  or 

7 more  than  50  percent  combined  Natural  Fruit  Juice  and  Natural  Ve2etable  Juice. 

8 (f)  Any  product  that  is  sold  and  is  intended  to  be  used  for  the  purpose  of  an  individual 

9 consumer  mixins  a Su2ar-Sweetened  Beverage. 

10  (2)  Medical  Food. 

1 1 “Consumer  ” means  a person  who  purchases  a Bottled  Su2ar-S\veetened  Beverase.  Su2ar- 

12  Sweetened  Beverazes,  or  Concentrate  for  a purpose  other  than  resale  in  the  ordinan-  course  of 

13  business. 

14  “Controller’s  Baseline  Bud2et”  means  the  Controller’s  calculation  of  the  actual  amount  of  the 

15  City  expenditures  for  Elieible  Programs  for  the  year  July  1.  2013  through  June  30.  2014. 

16  “Distribution  ” includes: 

17  (a)  The  sale  of  Bottled  Susar-Sweetened  Bevera2es  or  Concentrate  to  a Retailer  or  another 

18  Distributor. 

19  fb)  The  receipt  of  untaxed  Bottled  Su2ar -Sweetened  Beverages  or  Concenn-ate  from  an 

20  unre2istered  Distributor  by  a Retailer  or  another  Distiibutor. 

21  (c)  The  retail  sale  of  untaxed  Bottled  Su2ar-Sweetened  Beverages.  Sii2ar-Sweetened 

22  Bevera2es.  or  Concentrate. 

23  (d)  The  use  or  consumption  of  untaxed  Bottled  Susar-Sweetened  Bexerases  or  Concenrrate 

24  by  a Distributor  or  Retailer.  For  purposes  of  this  varasraph  fd).  “use  or  consumption  " includes  the 

25  exercise  of  any  risht  or  power  over  Bottled  Susar-Sweetened  Bevera2es  or  Concenn-ate  incident  to  the 
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1 ownership  thereof,  except  that  it  does  not  include  the  sale  of  such  bevera2es  or  Concentrate,  or  the 

2 keepins  or  retention  thereof  by  a Distributor  or  Retailer  for  the  purpose  of  sale. 

3 “Distributor”  means  any  verson  who  makes  a Distribution  of  Bottled  Su2ar-Sweetened 

4 Beverages,  Su2ar~Sweetened  Bevera2es,  or  Concentrate,  whether  or  not  that  person  is  also  a Retailer. 

5 “Eligible  Pro^ams”  means  City-operated  programs  and  City  grants  for  active  recreation 

6 and/or  improvin2  food  access  and  nutrition,  and  San  Francisco  Unified  School  District  physical 

7 education,  after  school  physical  activity,  health,  or  nutrition  proorams,  school  lunch,  and  other  school 

8 nutrition  programs,  and  shall  include  only: 

9 (a)  Active  recreation  prosrams  and  programs  that  support  active  recreation,  includins. 

10  without  limitation,  in-school  and  after-school  prosrams: 

1 1 (b)  School  lunches  and  other  school  nutrition  vro^rams:  and 

12  (c)  Prosrams  that  improve  food  and  nutrition  access  and  support  food  nutrition. 

1 3 “Fund”  is  the  Active  Recreation,  Nutrition  and  Public  Health  Fund  described  in  Section  553. 

14  “Medical  Food”  means  medical  food  as  defined  in  Section  109971  of  the  California  Health  and 

15  Safety  Code,  includins  amendments  to  that  Section. 

16  “Milk”  means  natural  liquid  milk,  regardless  of  animal  source  or  butterfat  content,  natural  milk 

17  concentrate,  whether  or  not  reconstituted,  resardless  of  animal  source,  plant  source,  or  butterfat 

1 8 content,  or  dehydrated  natural  milk,  whether  or  not  reconstituted  and  resardless  of  animal  source, 

19  plant  source,  or  butterfat  content. 

20  “Natural  Fruit  Juice  ” means  the  original  liquid  resultin2  from  the  pressing  of  fi'uit,  the  liquid 

21  resulting  from  the  reconstitution  of  natural  fruit  juice  concenU-ate,  or  the  liquid  resulting  fi'om  the 

22  restoration  of  water  to  dehydrated  natural  fruit  juice. 

23  “Natural  Vegetable  Juice  ” means  the  original  liquid  resulting  from  the  pressing  of  vegetables, 

24  the  liquid  resulting  from  the  reconstitution  of  natural  ye  get  able  juice  concenti-ate,  or  the  liquid 

25  resulting  from  the  restoration  of  water  to  dehydrated  natural  vegetable  juice. 
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"Nonalcoholic  Beverage  ” means  any  heverase  that  is  not  subject  to  tax  under  Part  14 


(commencing  with  Section  32001)  of  the  California  Revenue  and  Taxation  Code. 

"Powder”  or  “Base  Product”  means  a solid  or  liquid  mixture  of  insredients  with  added 
Caloric  Sweetener  used  in  makins,  mixing,  or  compoundins  Su2ar-Sweetened  Beverages  by  mixins  the 

Powder  or  Base  Product  with  any  one  or  more  other  insredients,  includin2,  without  limitation,  water. 

ice,  syrup.  Simple  Syrup,  fruits,  vegetables,  iruit  juice,  vegetable  juice,  or  carbonation  or  other  2as. 

"Retail  Sale  ” means  the  sale  of Su2ar-Sweetened  Beverases  to  a Consumer. 

“Retailer”  means  any  person  who  sells  Sugar-Sweetened  Beverases  to  a Consumer,  whether  or 

not  that  person  is  also  a Distributor. 

“Sale  ” means  the  transfer  of  title  or  possession  for  consideration  in  any  manner  or  by  any 

means  whatsoever. 

“Simple  Syrup  ” means  a mixture  of  susar  and  water. 

‘ ‘Smar Sweetened  Beverage  ” means  any  nonalcoholic  bevera2e  sold  for  human  consumption 

that  has  added  Caloric  Sweeteners  and  contains  more  than  25  calories  ver  12  ounces  ofbevera2e. 

Notwithstanding  the  foresoin2  sentence.  “Smar-Sweetened  Beverage  ” does  not  include  any  of  the 

following: 

(a)  Any  product  sold  in  liquid  form  for  consumption  by  infants,  which  is  commonly  referred 

to  as  “infant  formula  ” or  any  product  whose  purpose  is  infant  rehydration. 

(b)  Any  product  sold  in  liquid  form  for  use  for  weight  reduction. 

(c)  Milk 

(d)  Medical  Food. 

(e)  Any  beverage  containing  50  percent  or  more  of  Natural  Print  Juice,  Natural  Vegetable 

Juice,  or  combined  Natural  Fruit  Juice  and  Natural  Vegetable  Juice. 

“Sugar-Sweetened Beverage  Tax”  is  the  tax  imposed  under  Section  553. 
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“Syrup  ” means  the  liquid  mixture  of  ingredients  used  in  making,  mixim,  or  compounding 
Sugar-Sweetened  Beverages  usins  one  or  more  ingredients,  includim,  without  limitation,  water,  ice,  a 

powder.  Simple  Syrup,  fruits,  vegetables,  fruit  juice,  vegetable  mice,  or  carbonation  or  other  sas. 

“Tax”  is  the  Su2ar-Sweetened Beverage  Tax. 

SEC.  553.  IMPOSITION  OF  TAX;  DEPOSIT  OF  PROCEEDS. 

(a)  For  the  privilege  of  makim  the  first  Distribution  in  the  City  of  Bottled  Su2ar-Sweetened 

Beverages.  Sumr-Sweetened  Beverases,  or  Concentrate,  the  City  imposes  on  every  Distributor  an 

annual  Susar-Sweetened  Bevera2e  Tax.  The  City  intends  to  lew  the  Tax  only  on  the  first  Distribution 

in  the  City.  The  Treasurer-Tax  Collector  is  authorized  and  directed  to  adopt  such  rules,  regulations, 

and  interpretations  to  ensure  that  the  City’s  collection  of  the  Tax  is  consistent  with  this  policy. 

fb)  The  Tax  shall  be  calculated  as  follows: 

(1 ) Two  cents  ($0. 02)  per  fluid  ounce  of  Bottled  Sugar-Sweetened  Beverase 
distributed  in  the  City. 

(2)  Two  cents  ($0.02)  per  fluid  ounce  of  Su2ar-Sweetened  Beverase  distributed  in 

the  City. 

(3)  Two  cents  ($0. 02)  per  fluid  ounce  of  Susar-Sweetened  Beverases  that  could  be 
produced  from  Concentrate  distributed  in  the  City.  For  purposes  of  calculatin2  the  Tax  for 

Concentrate,  the  Tax  shall  be  calculated  usin2  the  lar2est  volume  of  Sugar-Sweetened  Beverage  that 

could  result  from  the  use  of  the  Concentrate  according  to  any  manufacturer ’s  instructions. 

(c)  All  monies  collected  pursuant  to  the  Su£ar-Sweetened  Beverase  Tax  shall  be  deposited 

to  the  credit  of  the  Active  Recreation.  Nutrition  and  Public  Health  Fund,  The  Fund  shall  be  maintained 

separate  and  apart  from  all  other  City  and  County  funds  and  shall  be  appropriated  by  annual  or 

supplemental  appropriation. 
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SEC.  554.  REGISTRA  TION  OF  DISTRIB UTORS  AND  RETAILERS:  DOCUMENTA  T/ON. 

fa)  Each  Distributor  and  Retailer  shall  resister  with  the  Tax  Collector. 

fb)  Each  Distributor  and  Retailer  shall  include  the  following  information  on  each  receipt. 

invoice,  or  other  form  of  accountins  for  the  distribution  of  Bottled  Susar-Sweetened  Bevera2es  or 

Concentrate: 

(1 ) The  name  and  address  of  the  Distributor; 


121_ 

OL- 

(4) 

The  name  and  address  of  the  purchaser: 

The  date  of  sale  and  invoice  number: 

The  kind,  auantitv,  size,  and  capacity  of  vacka2es  of  Bottled  Su2ar-Sweetened 

Beverases.  Su2ar-Sweetened  Bevera2es.  or  Concentrate  sold: 

(5) 

The  amount  of  Smar-Sweetened  Bevera2e  Tax  due  from  the  Distributor  or 

Retailer  on  the  sale  of  Bottled  Su2ar-Sweetened  Bevera2es,  Su2ar-Sweetened  Bevera2es.  or 

Concentrate;  and 

(6) 

Any  other  information  reauired  by  the  Tax  Collector. 

(c)  Every  Distributor  and  Retailer  shall  keep  and  preserve  all  such  records  as  the  Tax 
Collector  may  require  for  the  purpose  of  ascertainin2  and  determinin2  compliance  under  this  Article  8. 

SEC.  555.  EXEMPTIONS. 

[Reserved.  1 

SECTIONS  556-559. 

[Reservedl 
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1 SEC.  560  EXPENDITURE  OF  PROCEEDS. 

2 (a)  Monies  in  the  Fund  shall  be  used  exclusively  for  the  purposes  specified  in  this  Article  8. 

3 Subject  to  the  bud2etarv  and  fiscal  provisions  of  the  City  Charter,  monies  in  the  Fund  shall  be 

4 appropriated  on  an  annual  basis  to  the  followins  departments  and  used  solely  for  the  following 

5 purposes: 

6 (1 ) Administrative  Costs.  Up  to  two  percent  of  the  proceeds  of  the  Tax  to  the  Tax 

7 Collector  for  administration  of  the  Tax. 

8 (2)  Refunds  of  any  overpayments  of  the  Tax  imposed  under  this  Article  8. 

9 (3)  Funding  of  Eligible  Programs  that  are  “New  Programs,  ” as  defined  in  this 

10  Section  560,  in  the  followim  proportions: 

1 1 (A)  One-third  to  the  Recreation  and  Park  Department  for  active  recreation 

12  programs : provided,  further,  that  up  to  ten  percent  of  this  one-third  may  be  allocated  by  the  Recreation 

13  and  Park  Department  to  community-based  organizations  for  active  recreation  programs: 

14  (B)  One-third  to  the  San  Francisco  Unified  School  District  for  physical 

15  education,  after  school  physical  activity,  health,  or  nutrition  programs,  school  lunches,  and  other 

16  school  nutrition  programs:  provided,  further,  that  monies  allocated  under  this  subsection  shall  not  be 

17  counted  toward  meeting  the  funding  requirements  imposed  by  The  Arts,  Music.  Sports,  and  Pre-School 

18  for  Every  Child  Amendment  of 2003  (Charter  Sec.  16. 123-1  et  seq.):  and 

19  (C)  One-third  to  be  divided  in  any  proportion  between  the  Department  of 

20  Public  Health,  for  physical  activity  programs  and  programs  that  improve  food  nutrition  and  food 

21  access,  and  the  Department  of  Children,  Youth  & Their  Families,  for  programs  that  support  active 

22  recreation  and  food  nutrition. 

23  Should  any  of  the  above  entities  cease  to  exist,  or  if  Eligible  Progi-ams  are  p-ansferred  from  any 

24  of  these  to  another  department  or  agency,  then  the  Mayor  and  the  Board  of  Supervisors  are  authorized 

25  to  expend  the  proceeds  of  this  Tax  to  any  agency  or  entity  that  is  a successor  to  that  department  or 
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agency  and  that  operates  Elmble  Prosrams,  or  to  an  asency  or  entity  to  which  those  Elij^ihle 

Programs  are  transferred,  for  expenditures  that  would  otherwise  be  authorized  under  this  ordinance. 

(h)  Any  balance  remainim  in  the  Fund  at  the  close  of  any  fiscal  year  shall  he  deemed  to 

have  been  provided  for  a specified  purpose  within  the  meanin2  of  Section  9.113(a)  of  the  Charter  and 

shall  be  carried  forward  and  accumulated  in  the  Fund  for  the  purposes  and  soals  recited  in  this 

Article  8. 

(c)  Goals.  The  2oals  of  expenditures  from  the  Fund  shall  be  to: 

fl)  Promote  active  recreation,  health,  nutrition,  and  food  access  prosrams  amon2 
all  San  Francisco  residents:  and 

(2)  Improve  physical  activity,  health,  and  nutrition  programs  in  the  San  Francisco 
Unified  School  District. 

Special  consideration  for  expenditures  from  the  Fund  shall  be  ziven  to  communities  that  are 

disproportionately  affected  by  diseases  related  to  Su2ar-Sweetened  Beyerage  consumption,  including 

obesity,  diabetes,  and  coronary  disease,  as  measured  by  the  most  recent  data  available  to  the 

Department  of  Public  Health. 

(d)  New  Prosrams.  Except  as  otherwise  specified  in  this  Article  8,  the  Fund  shall  be  used 

exclusively  to  increase  the  a2sre2ate  City  appropriations  and  expenditures  for  those  prosrams  that  are 

elmble  to  be  paid  from  the  Fund  (exclusive  of  expenditures  mandated  by  state  or  federal  law).  To  this 

end,  monies  in  the  Fund  shall  be  used  exclusiyely  to  fund  Elmble  Programs  above  and  beyond  the 

expenditures  made  for  Eligible  Programs  under  the  Controller’s  Baseline  Budset  (“NeM'  Programs 

Monies  from  the  Fund  shall  not  be  appropriated  or  expended  to  replace  leyels  of  expenditures  that  are 

included  in  the  Controller 's  Baseline  Budset,  whether  or  not  the  cost  of  such  Elmble  Prosrams 

increases.  Nor  shall  monies  from  the  Fund  be  appropriated  or  expended  for  services  that  substitute  for 

or  replace  services  included  or  partially  included  in  the  Controller ’s  Baseline  Budset.  except  and 
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solely  to  the  extent  that  the  City  ceases  to  receive  federal  state  or  private  a2encv  funds  that  the  funding 

asency  required  to  be  spent  only  on  those  Eligible  Prosrams. 

Notwithstanding  the  preceding  paragraph  programs  eligible  for  Fund  assistance  (“excluded 

prosrams  ”)  shall  not  include: 

(1 ) Any  program  for  which  a fixed  or  minimum  level  of  expenditure  is  mandated  by 
state  or  federal  law,  to  the  extent  of  the  fixed  or  minimum  level  of  expenditure: 

(2)  Acquisition  of  any  capital  item  not  for  primary  and  direct  use  of  participants  in 
an  Elisible  Prosram; 

(3)  Acquisition  (other  than  by  lease  for  a term  of  years  of  ten  years  or  less)  of  any 
real  property;  or 

(4)  Maintenance,  utilities  or  any  similar  operating  costs  of  any  facility  not  used 
primarily  and  directly  by  participants  in  elisible  prosrams,  or  a library,  hospital  or  any  recreation  or 

park  facility  that  is  a zoo. 

(e)  Baseline.  No  Funds  shall  be  expended  in  any  fiscal  year  followins  a fiscal  year  in  which 

the  amounts  expended  for  Elisible  Prosrams  (not  includins  appropriations  ft'om  the  Fund  and 

exclusive  of  expenditures  mandated  by  state  or  federal  law)  is  below  the  amount  expended  in  the 

Controller ’s  Baseline  Budset,  as  adjusted  in  the  manner  provided  in  the  followins  parasraph  (the 

“Base  Amount”).  All  funds  unexpended  in  accordance  with  the  precedins  sentence  shall  be  held  in  the 

Fund  and  may  be  expended  in  any  future  fiscal  year  in  which  other  expenditures  from  the  Fund  may  be 

made. 

The  Base  Amount  shall  be  adjusted  for  each  fiscal  year  after  the  base  year  by  the  Controller 

based  on  calculations  consistent  from  fiscal  year  to  fiscal  year  by  the  percentase  increase  or  decrease 

in  assresate  City  discretionary  revenues.  In  determining  assresate  Cip’  discretionary  revenue,  the 

Controller  shall  only  include  revenues  received  by  the  City  that  are  unrestricted  and  may  be  used  at  the 

option  of  the  Mayor  and  the  Board  of  Supervisors  for  any  lawful  Cit\’  purpose.  The  method  used  by  the 
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Controller  to  determine  discretionary  revenues  shall  be  consistent  with  the  method  used  by  the 

Controller  to  determine  the  Library  and  Children ’s  Fund  baseline  calculations,  as  provided  in  Charter 

Section  16.108(2).  Errors  in  the  Controller’s  estimate  of  discretionary  revenues  for  a fiscal  year  shall 

he  corrected  hv  an  adjustment  in  the  next  year ’s  estimate.  Within  90  days  following  the  end  of  each 

fiscal  year,  the  Controller  shall  calculate  and  publish  the  actual  amount  of  City  expenditures  for 

prosrams  that  would  have  been  eligible  to  be  paid  from  the  Fund  but  are  paid  from  other  sources, 

separately  identifvin2  expenditures  mandated  by  state  or  federal  law. 

SEC.  561.  OVERSIGHT  COMMITTEE. 

(a)  There  is  hereby  established  an  Active  Recreation  and  Nutrition  0versi2ht  Committee 
(“the  Committee  ”)  that  shall  consist  of  nine  members,  each  appointed  by  the  Board  of  Supervisors  to  a 

three-year  term,  to  serve  at  the  pleasure  of  the  Board  of  Supervisors.  The  three-year  term  for  each 

member  shall  commence  as  of  the  date  that  five  members  are  appointed  to  the  Committee,  which  is 

when  the  Committee  may  be2in  its  work. 

(b)  Membership  of  the  Committee  shall  be  comprised  as  follows: 

(1 ) At  least  one  member  of  the  Committee  shall  be  a parent. 

(2)  At  least  one  member  of  the  Committee  shall  be  under  the  ase  of  18  at  the  time  of 

appointment. 

(3)  At  least  one  member  of  the  Committee  shall  reside  in  a district  that  is 
disproportionately  affected  by  obesity  or  diabetes,  as  measured  by  the  most  recent  data  available  to  the 

Department  of  Health. 

(4)  For  each  of  the  followins  areas,  there  shall  be  at  least  one  Committee  member 
with  professional  and/or  volunteer  expertise  in  that  area:  parks  and  recreation,  school  nutrition. 

public  health,  working  with  vulnerable  populations,  and  physical  education. 
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(c)  Members  of  the  Committee  shall  serve  without  pay,  but  may  he  reimbursed  for  expenses 

actually  incurred.  The  City  Administrator  shall  provide  clerical  assistance  and  support  to  the 

Committee,  and  the  Controller  shall  provide  it  with  technical  assistance.  All  City  departments,  boards. 

and  commissions  shall  reasonably  assist  and  cooperate  with  the  Committee. 


(dL 

The  Committee  shall  meet  at  least  once  per  Quarter. 

(e) 

The  Committee  shall  advise  and  make  recommendations  to  the  Mayor.  Board  of 

Supervisors,  and  City  departments  receivin2  monies  from  the  Fund,  on  the  use  and  expenditure  of 

monies  from  the  Fund  consistent  with  the  findinss.  purpose,  and  2oals  stated  in  this  Article  8. 

SEC.  562. 

ADMINISTRATION  OF  THE  TAX:  CONTROLLER'S  REPORT. 

(a) 

Except  as  otherwise  provided  under  this  Article,  the  Su2ar-Sweetened  Beyera2e  Tax 

shall  be  administered  pursuant  to  Article  6 of  the  Business  and  Tax  Re2ulations  Code. 

(b) 

The  Controller  shall  file  annually  with  the  Board  of  Supervisors,  within  90  days 

followin2  the  end  of  each  fiscal  year,  a report  containin2  both  of  the  followin2: 

(1)  The  amount  of  funds  collected  and  expended,  and  the  allocation  of  expenditures 
from  the  Fund,  durin2  the  prior  fiscal  year. 

(2)  The  status  of  any  Elisible  Program  required  or  authorized  to  be  funded  under 

this  Article  8. 

(3)  Such  other  information  as  the  Controller,  in  the  Controller 's  sole  discretion. 
shall  deem  relevant  to  the  operation  of  this  Article  8. 

SEC.  563.  AMENDMENT  OF  ARTICLE. 

The  Board  of  Supervisors  may  amend  or  repeal  Article  8 of  the  Business  and  Tax  Regulations 

Code  without  a vote  of  the  people  except  as  limited  by  Article  XIIIC  of  the  California  Constitution. 
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SEC.  564.  SEVERABILITY. 


If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  ordinance  is  for  any  reason 

held  to  be  invalid  or  unconstitutional  by  any  court  of  competent  jurisdiction,  such  decision  shall  not 

affect  the  validity  of  the  remaining  portions  of  the  ordinance.  The  people  of  the  City  and  County  of 

San  Francisco  hereby  declare  that  they  would  have  passed  this  ordinance  and  each  and  every  section. 

subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or  unconstitutional  without  remrd 

to  whether  any  other  portion  of  this  ordinance  would  be  subsequently  declared  invalid  or 

unconstitutional. 


Section  3.  Effective  Date  and  Operative  Date.  The  effective  date  of  this  ordinance 
shall  be  ten  days  after  the  date  the  official  vote  count  is  declared  by  the  Board  of  Supervisors. 
This  ordinance  shall  become  operative  on  January  1, 2015. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Carole  F.  Ruwart 
Deputy  City  Attorney 


n:\legana\as201 3\1 300530\00881 357.doc 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS  Page  15 


/■’'  . - ■ ' '•  ' ' '^''  '■“  “ 
'ii  ' Of, 


. «rr\. 


■.■',•  -._  4-.  -, 


■■  ■■  ■■  '■  ■■'  .■  ■.•■■  ■'■V'V--  - 

■ 0'‘;  ■rti'-''A\*4-!fe 


■faftittJA^a  A-i3<m3h  tsinnb 


'iigyip^fj^ 


- '■  f 


• ii'iwiii^*  ■? 


;#'.  :!;■  f: 


!«'■  ■,:s»#: 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  131068 


SUBSTITUTED 

11/5/2013 


RESOLUTION  NO. 


[Interim  Zoning  Controls  - Residential  Uses  in  Commercial  Buildings  in  an  Area  Bounded  by 
Market,  Second,  Brannan,  Division,  and  South  Van  Ness  Streets] 


Resolution  imposing  interim  zoning  controls  to  require  that  for  a 12-month  period  in 
the  area  bounded  by  Market  Street  from  Van  Ness  Street  east  to  5th  Street  on  the  north 
side  and  east  to  2nd  Street  on  the  south  side,  2nd  Street  south  to  Brannan  Street, 
Brannan  Street  west  to  Division  Street,  and  South  Van  Ness  Street  north  to  Market 
Street:  1)  except  for  a permit  to  address  life/safety  issues,  a building  permit  for  a 
commercial  building  shall  not  be  issued  pending  the  Planning  Department’s 
determination  that  the  commercial  space  has  not  been  converted  to  any  residential 
use;  and  2)  the  reestablishment  of  a commercial  use  that  has  been  converted  to 
residential  use  shall  require  Planning  Commission  approval  through  either  an 
authorization  under  Planning  Code  Section  320  et  seq.  or  a conditional  use 
authorization;  to  require  the  Planning  and  Building  Departments  to  complete  a study  of 
the  conversion  of  commercial  spaces  to  residential  uses  in  this  area;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

WHEREAS,  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning 
controls  to  accomplish  several  objectives,  including  preservation  of  areas  of  mixed  residential 
and  commercial  uses  and  preservation  of  the  City’s  rental  housing  stock;  and 

WHEREAS,  Planning  Code  Section  320  provides  that  the  creation  of  25,000  square 
feet  or  more  of  additional  office  space  shall  be  subject  to  the  office  cap  and  other 
requirements  of  Section  320  et  seq.  (“Proposition  M”);  and 
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WHEREAS,  Proposition  M defines  “preexisting  office  space”  as  “office  space  used 
primarily  and  continuously  for  office  use  and  not  accessory  to  any  use  other  than  office  use  for 
five  years  prior  to  Planning  Commission  approval  of  an  office  development  project  which 
office  use  was  fully  legal  under  the  terms  of  San  Francisco  law”;  and 

WHEREAS,  There  is  evidence  that  preexisting  office  space  has  been  abandoned  and 
converted  to  residential  use  in  multiple  buildings  in  the  area  of  San  Francisco  bounded  by 
Market  Street  from  Van  Ness  Street  east  to  5th  Street  on  the  north  side  and  to  2nd  Street  on 
the  south  side,  2nd  Street  south  to  Brannan  Street,  Brannan  Street  west  to  Division  Street, 
and  South  Van  Ness  north  to  Market;  and 

WHEREAS,  Under  the  Planning  Code,  reestablishment  of  an  office  use  that  has  been 
abandoned  for  five  years  is  considered  a new  office  use  subject  to  Planning  Commission 
Proposition  M authorization,  payment  of  associated  development  impact  fees,  and  other 
applicable  requirements  of  the  Planning  Code;  and 

WHEREAS,  Since  San  Francisco  has  long  had  a housing  shortage,  the  housing  market 
continues  to  be  tight  and  housing  costs  are  beyond  the  reach  of  many  households,  this  Board 
wants  to  preserve  existing  residential  uses  in  commercial  spaces  until  such  time  as  the 
Planning  and  Building  Department  can  conduct  a study  of  the  number  of  buildings  that  have 
been  converted  without  benefit  of  permit  and  the  Planning  Department  can  propose 
permanent  legislation;  and 

WHEREAS,  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace, 
and  general  welfare  if  the  proposed  interim  controls  are  not  imposed;  and 

WHEREAS,  This  Board  has  determined  that  the  public  interest  will  best  be  served  by 
imposition  of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme 
which  may  ultimately  be  adopted  is  not  undermined  during  the  planning  and  legislative 
process  for  permanent  controls;  and 
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WHEREAS,  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Resolution  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  131068  and  is  incorporated  herein  by  reference;  now, 
therefore,  be  it 

RESOLVED,  That  pursuant  to  Planning  Code  Section  306.7,  the  Board  of  Supervisors 
by  this  Resolution  hereby  requires  that  during  the  pendency  of  these  interim  controls,  a 
building  permit  for  a commercial  building  in  the  area  of  San  Francisco  bounded  by  Market 
Street  from  Van  Ness  Street  east  to  5th  Street  on  the  north  side  and  to  2nd  Street  on  the 
south  side,  2nd  Street  south  to  Brannan  Street,  Brannan  Street  west  to  Division  Street,  and 
South  Van  Ness  Street  north  to  Market  Street  shall  not  be  issued  pending  the  Planning 
Department’s  determination  that  the  commercial  space  has  not  been  converted  to  any 
residential  use;  and,  be  it 

FURTHER  RESOLVED,  That  during  the  pendency  of  these  interim  controls,  the 
reestablishment  of  any  commercial  use  that  has  been  converted  to  residential  use  shall 
require  Planning  Commission  approval  through  either  a Proposition  M authorization  or  a 
conditional  use;  and,  be  it 

FURTHER  RESOLVED,  That  a permit  to  address  a life/safety  issue  in  the  subject 
building  shall  not  be  subject  to  these  interim  controls;  and,  be  it 

FURTHER  RESOLVED,  That  within  60  days  of  the  adoption  of  this  Resolution,  the 
Planning  Department  and  the  Department  of  Building  Inspection  shall  conduct  a study  of  the 
number  of  buildings  that  have  converted  space  from  commercial  to  residential  in  the  area 
subject  to  these  interim  controls  and  submit  a joint  report  to  the  Board  of  Supervisors, 
Planning  Commission,  and  Building  Inspection  Commission;  and,  be  it 
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FURTHER  RESOLVED,  That  these  interim  controls  shall  remain  in  effect  for  twelve 
(12)  months  unless  further  extended  or  until  the  adoption  of  permanent  legislation,  whichever 
shall  first  occur;  and,  be  it 

FURTHER  RESOLVED,  That  these  interim  controls  are  not  in  conflict  with  and  hence 

are  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1 . 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 

n;\Iegana\as2013\1400202\00883020.cloc 
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SMALL  BUSINESS  COMMISSION 


Legislation  and  Policy  Committee 
DRAFT  Meeting  Minutes 


Monday,  November  18,  2013 
3:30  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
Meeting  immediately  followed  the  Small  Business  Commission  meeting  at  2:00  PM  in  Room  416 
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COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chan- 
Commissioners  WiUiam  Ortiz-Cartagena,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  4:41  PM.  Commissioners  Adams,  Ortiz-Cartagena,  and  Yee  Riley  were 
present. 

2.  Approval  of  minutes  from  the  October  28,  2013  meeting.  (Action  Item) 

Explanatory  Docxnnents:  Draft  minutes  from  the  October  28.  2013  meeting 
Motion:  Commissioner  Yee  Riley  motioned  to  adopt  as  di'afted  the  meeting  minutes. 

2"*^;  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

General  Public  Comment.  (Discussion  Item) 


3. 
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General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak.  • ' ^ 

Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131023  [Planning  Code  - Establishing  the  Excelsior  Outer  Mission  Street 
Neighborhood  Commercial  District].  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131023:  BOS  File  No.  131023  Legislative  Digest 
Director  Dick-Endrizzi  provided  the  committee  an  overview  of  the  legislation. 

Commissioner  Ortiz-Cartagena  inquired  about  what  changes  were  in  tliis  legislation,  and  specifically  asked 
whether  medical  caimabis  dispensaries  (MCDs)  and  sweepstakes  centers  were  to  be  regulated. 

Commissioner  Adams  asked  whether  there  were  any  changes  to  alcohol  regulations. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Yee  Riley  motioned  to  forward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2°*^:  Adams 


Small  Business  Commission 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134  (Phone) 

415.558.7844  (Fax) 


Small  Business  Commissioners: 

Stephen  Adams 
Kathleen  Dooley 
Mark  Dwight 
Luke  O’Brien 
William  Ortiz-Cartagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131059  [Planning  Code  - Allowing  Certain  Non-Conforming  Structures  to  be  Rebuilt 
Under  Certain  Conditions].  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131059 

Acting  Commission  Secretary  Murdock  provided  the  committee  an  overview  of  the  legislation. 

Commissioner  Adams  expressed  his  support  of  this  item  since  it  simply  involves  the  replacement  of 
previously  existing  buildings. 

Commissioner  Yee  Riley  expressed  her  support  of  this  item  since  it  will  help  to  minimize  vacancies  in  the 
event  of  a disaster. 

Public  Comment  was  called  for  and  no  members  of  the  pubhc  requested  to  speak. 

Motion:  Commissioner  Yee  Riley  motioned  to  forward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2"^^:  Adams 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131062  [Police  Code  - Reporting  Information  About  Employees  of  Private  Parking 
Garages  and  Parking  Lots].  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131062:  BOS  File  No.  131062  Legislative  Digest 
Acting  Commission  Secretary  Murdock  provided  the  committee  an  overview  of  the  legislation. 

Commissioner  Ortiz-Cartagena  inquired  about  the  purpose  of  this  legislation,  and  indicated  he  perceives  it  is 
intrusive  on  operators.  He  asked  whether  this  legislation  has  been  vetted  by  Local  665  and  whether  it 
conflicts  with  its  collective  bargaining  agreement  (CBA). 

Commissioner  Adams  expressed  that  he  was  uncomfortable  with  the  requirements  placed  on  parking 
operators  by  this  legislation. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  rehear  this  item  at  the  next  Legislation  & Policy  Comiuittee 
meeting  with  a presentation  fi'om  the  legislative  sponsor. 

2”‘‘:  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131064  [Planning  Code  - Definition  of  Bona  Fide  Eating  Place].  (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131064 

Acting  Commission  Secretary  Murdock  provided  the  committee  an  overview  of  the  legislation. 
Commissioner  Adams  supports  this  proposal. 

Commissioner  Ortiz-Cartagena  inquired  about  any  potential  unforeseen  consequences,  especially  in  lower 
income  neighborhoods.  Acting  Commission  Secretary  Mmdock  explained  there  are  some  concerns  that  this 
will  make  it  easier  for  certain  businesses  to  operate  more  like  bars  rather  than  restaurants,  without  the  proper 
type  of  review  for  neighborhood  impacts  from  a bar. 
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Commissioner  Yee  Riley  asked  how  the  food  revenue  figure  in  the  legislation  was  determined.  Acting 
Commission  Secretary  Murdock  explained  the  revenue  figure  in  the  legislation  is  a point  of  contention  for 
some  that  have  reviewed  the  legislation,  as  it  is  not  clear  how  it  was  derived  and  whether  it  is  appropriate  for 
all  restaurant  types. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  forward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2"“;  Yee  Riley 

Ayes:  Adams,  Ortiz-Caitagena,  Yee  Riley 
Nays:  None 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131065  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar- 
Sweetened  Beverages  to  Fund  Recreation  Programs].  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131065:  BOS  File  No.  131065  Legislative  Digest 
Director  Dick-Endrizzi  provided  the  committee  an  overview  of  the  legislation. 

Commissioner  Adams  opposes  tliis  item,  and  sees  it  as  another  layer  of  paperwork  burden  on  small 
businesses.  The  full  Commission  needs  to  weigh-in  on  this  proposal. 

Commissioner  Oitiz-Cartagena  is  afraid  this  will  have  a disproportionate  economic  impact  on  low  income 
areas,  or  will  negatively  impact  certain  cultural  drinks  such  as  horchata.  He  also  asked  if  there  was  a way  to 
target  this  only  to  formula  retail  and  fast  food  operators,  to  minimize  impacts  on  small  businesses. 

Commissioner  Yee  Riley  believes  people  should  have  a choice  of  what  to  drink,  and  is  concerned  this  tax 
may  drive  consumers  to  purchase  from  non-San  Francisco  retailers  such  as  Costco  in  South  San  Francisco. 

Acting  Commission  Secretary  Murdock  reminded  the  commissioners  tliat  this  is  an  initiative  ordinance  that 
must  go  before  the  voters  if  passed  by  the  Board  of  Supervisors.  Therefore,  the  Commission’s  role  at  this 
stage  is  to  influence  the  language  of  the  potential  ballot  measure. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  foiward  this  item  to  the  Small  Business  Commission  with  no 
changes. 

2°'*;  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 

9.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131068  [Interim  Zoning  Controls  - Residential  Uses  in  Commercial  Buildings  in  an 
Area  Bounded  by  Market,  Second,  Brannan,  Division,  and  South  Van  Ness  Streets].  (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131068 

Director  Dick-Endrizzi  provided  the  committee  an  overview  of  the  legislation. 

Commissioner  Adams  supports  this  item  and  its  prevention  of  residential  displacement. 

Pubhc  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  not  forward  this  item  to  the  full  Small  Business  Commission. 
2"^*:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays;  None 
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10.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 
No  report. 

11.  Commissioner  Reports.  (Discussion  Item) 

No  reports. 

12.  New  Business:  Allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  and  Possible  Action  Item) 

No  new  business. 

13.  Adjournment.  (Action  Item) 

Motion:  Commissioner  Ortiz-Cartagena  motioned  to  adjourn. 

2nd:  Commissioner  Yee  Riley 

Aye:  Adams,  Ortiz-Caitagena,  Yee  Riley 

Nay:  None 

The  meeting  was  adjourned  at  5: 19  PM. 
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SMALL  BUSINESS  COMMISSION 
Legislation  and  Policy  Committee 
Notice  of  Meeting  & Agenda 


Monday,  January  13,  2014 
3:30  P.M. 

CITY  HALL,  ROOM  34 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 


1.  Call  to  order  and  roll  call. 


MN  1 0 2014 


Approval  of  minutes  from  the  November  18,  2013  meeting.  (Action  Item) 
Explanatory  Documents:  Draft  minutes  from  the  November  18.  2013  meeting 
General  Public  Comment.  (Discussion  Item) 


^sco 


Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131062  [Police  Code  - Reporting  Information  About  Employees  of  Private  Parking 
Garages  and  Parking  Lots]:  Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 
permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for  employees  and  other 
individuals  working  in  parking  lots  or  parking  garages.  (Discussion  and  Possible  Action  Item) 


Explanatory  Documents:  BOS  File  No.  131062:  BOS  File  No.  131062  Legislative  Digest 


Presentation  by  Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131192  [Police,  Administrative  Codes  - Considering  Criminal  History'  in  Employment 
and  Housing  Decisions]:  Ordinance  amending  the  Police  Code  to  require  employers  and  housing  providers  to 
limit  the  use  of  criminal  history  information,  and  follow  certain  procedures  and  restrictions  when  inquiring  about 
and  using  conviction  history  information  to  make  decisions  about  employment  and  tenancy  in  San  Francisco;  and 
amending  the  Administrative  Code  to  require  City  contractors  and  subcontractors  to  adhere  to  the  same  limits, 
procedures,  and  restrictions  when  making  decisions  regarding  employment  of  persons  for  work  on  City  contracts 
and  subcontracts.  (Discussion  and  Possible  Action  Item) 


Explanatory  Documents:  BOS  File  No.  131192 

Presentation  by  Ivy  Lee,  Legislative  Aide  to  Supervisor  Jane  Kim 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131120  [Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District]: 
Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the  Broadway  Alcohol 
Restricted  Use  District  on  parcels  with  street  frontage  on  Broadway,  between  Columbus  Avenue  and  Montgomery 
Street;  amending  the  Zoning  Map,  Sheet  SU-02,  to  designate  the  Broadway  Alcohol  Restricted  Use  District;  and 
making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies 
of  Plaiming  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 


Small  Business  Commission  Small  Business  Commissioners: 

1 Dr.  Carlton  B Goodlett  Place,  Room  110 

San  Francisco,  C A 94 1 02  Stephen  Adams 

415.554.6134  (Phone)  KATHLEEN  DOOLEY 

415.558.7844  (Fax)  MarkDwiGHT 

Luke  O’Brien 
William  Ortiz-Cartagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


Explanatory  Documents:  BOS  File  No.  131120:  BOS  File  No.  131120  Legislative  Digest 

7.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 

8.  Commissioner  Reports.  (Discussion  Item) 

9.  New  Business:  Allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  and  Possible  Action  Item) 

10.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
1 10.  Please  call  the  Office  of  Small  Business  at  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact; 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office;  (415)  554-7724 
Fax;  (415)  554-5163 
E-Mail;  sotfffsfgov.ore 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  wAvvv.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision;  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Hai^t/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabihties  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  caU  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  da>s  before  a 
meeting. 

Lobbvist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  httpy/www.sfgov.org/ethics^ 

Chemical  Sensitivity- 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemied  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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Legislation  for  Commission  Review 

BOS  File  No:  131062 

Title:  Police  Code  - Reporting  Information  About  Employees  of  Private  Parking  Garages  and  Parking  Lots 


Legislation  Overview: 

Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking  permits  to  provide  the 
residential  zip  code,  gender,  and  duration  of  employment  for  employees  and  other  individuals  working  in 
parking  lots  or  parking  garages. 

Sponsortsh  Scott  Wiener;  Malia  Cohen 

Date  Introduced:  10/29/2013 

Date  Referred:  N/A 


Description: 

This  legislation  would  amend  the  list  of  information  required  to  be  provided  on  applications  by  new  and 
renewing  commercial  parking  operators.  Commercial  parking  permits  are  reviewed  and  approved  by  the 
Chief  of  Police.  A commercial  parking  permit  applicant  already  must  provide  a variety  of  information 
about  its  owner(s),  facility  layout  and  operating  characteristics,  and  insurance  coverage,  among  other 
items.  Additionally,  an  applicant  must  submit  a list  of  all  employees  or  other  individuals  working  or 
proposed  to  work  at  a parking  facility,  along  with  their  hours  and  duties  of  employment,  and  an  owner 
declaration  of  whether  those  employees  or  individuals  have  been  convicted,  pled  guilty,  or  pled  no 
contest  to  a covered  crime  within  the  preceding  10  years.  Covered  crimes  are  defined,  below. 

To  the  list  of  information  required  to  be  provided  regarding  employees  or  individuals  working  at  a 
commercial  parking  facility,  this  legislation  proposes  to  add  the  following: 

1)  How  long  the  individual  has  been  employed  by  the  applicant; 

2)  A list  of  the  residential  ZIP  codes  of  the  individuals,  along  with  number  of  individuals 
residing  within  each  ZEP  code,  without  identifying  by-name  an  individual’s  ZIP  code; 

3)  The  total  number  of  males  and  total  number  of  females  working  or  proposed  to  work  at  the 
parking  facility. 

Covered  crimes:  As  defined  in  Police  Code  Section  1215(a),  covered  crimes  include  “The  crimes  of  assault, 
battery,  burglary,  robbery,  theft  including  identity  theft,  receipt  of  stolen  property,  breaking  or  removing  parts 
from  a vehicle,  malicious  mischief  to  a vehicle,  unlawful  use  or  tampering  by  bailee  of  a vehicle,  altering  a 
vehicle  identification,  tax  fraud  or  evasion,  and  any  offense  related  to  the  use  of  alcohol,  narcotics  or 
controlled  substances  while  operating  or  in  connection  with  a vehicle,  committed  anywhere  in  the  United 
States  of  America.” 

Key  Questions: 

1)  What  is  the  underlying  purpose  of  this  legislation? 

a.  If  the  intent  is  to  target  a subset  of  parking  operators  believed  to  be  in  violation  of  labor 
laws,  what  is  preventing  a more  direct  investigation  and  appropriate  action,  as 
warranted? 

2)  What  is  the  purpose  and  need  to  identify  individuals  by  ZIP  code? 

3)  What  is  the  purpose  and  need  to  identify  individuals  by  gender? 

4)  Has  this  legislation  has  been  vetted  by  Local  665  to  determine  whether  it  will  cause  conflicts 
with  its  collective  bargaining  agreement  (CBA)? 
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Legislation  for  Commission  Review 

BOS  File  No:  131062 

Title:  Police  Code  - Reporting  Information  About  Employees  of  Private  Parking  Garages  and  Parking  Lots 


5)  In  light  of  the  introduction  of  BOS  File  No.  131192  [Police,  Administrative  Codes  - Considering 
Criminal  History  in  Employment  and  Housing  Decisions],  has  the  legislative  sponsor  considered 
the  appropriateness  of  also  amending  Police  Code  Section  1215.rs  use  of  criminal  conviction 
history?  This  is  hut  one  example  of  a Police  Code  requirement  related  to  conviction  history,  but 
it  is  the  only  one  running  concurrently  with  File  No.  131192. 


Staff  Assessment: 

Commercial  parking  operators  will  incur  an  additional  recordkeeping  and  reporting  burden  as  a result  of 
this  legislation.  However,  the  burden  is  expected  to  be  minimal,  and  additional  costs  to  commercial 
parking  operators  should  be  negligible.  The  employee  data  requested  should  already  be  on-file  with  each 
operator,  and  the  reporting  burden  will  be  limited  to  consolidating  and  summarizing  it  in  the  City’s 
requested  format.  Preparation  of  the  requested  data  should  occur  no  more  frequently  than  once  per  year, 
as  the  Police  Department  issues  commercial  parking  permits  with  annual  renewal  requirements. 

The  reporting  requirements  proposed  by  this  legislation  are  part  of  a broader  effort  to  gather  data  for 
analysis  of  commercial  parking  operations.  The  City  is  seeking  a better  understanding  of  the  labor 
practices  of  commercial  parking  operators,  including  the  extent  of  their  compliance  with  employer 
mandates  and  labor  standards.  This  legislation  was  developed  in  conjunction  with  ongoing  research 
being  conducted  by  the  Board  of  Supervisors’  Budget  and  Legislative  Analyst. 

Departments/Organizations  to  Consult: 

Office  of  Labor  Standards  and  Enforcement 
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FILE  NO.  131062 


LEGISLATIVE  DIGEST 


[Police  Code  - Reporting  Information  About  Employees  of  Private  Parking  Garages  and 
Parking  Lots] 

Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 
permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for 
employees  and  other  individuals  working  in  parking  lots  and  parking  garages. 

Existing  Law 

Existing  law  requires  entities  or  individuals  wishing  to  operate  a commercial  parking  garage  or 
commercial  parking  lot  to  apply  annually  to  the  Chief  of  Police.  The  application  must  include 
certain  information  such  as  a list  of  all  people  working  at  the  parking  garage  or  parking  lot  or 
whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or  parking  lot. 

Amendments  to  Current  Law 


This  Ordinance  would  require  applicants  for  commercial  parking  garages  and  commercial 
parking  lots  to  supply,  as  part  of  their  annual  application,  the  following  additional  information: 
(1)  how  long  each  employee  has  been  employed  by  the  applicant;  (2)  a list  of  the  residential 
zip  codes  of  all  people  working  at  the  parking  garage  or  parking  lot,  or  whom  the  applicant 
proposes  for  employment  at  the  parking  garage  or  parking  lot,  along  with  the  number  of 
individuals  that  live  in  each  zip  code;  and  (3)  the  total  number  of  males  and  the  total  number 
of  females  working  at  the  parking  garage  or  parking  lot,  or  whom  the  applicant  proposes  for 
employment  at  the  parking  garage  or  parking  lot. 


Supervisors  Wiener;  Cohen 

BOARD  OF  SUPERVISORS 
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FILE  NO.  131062 


ORDINANCE  NO. 


[Police  Code  - Reporting  Information  About  Employees  of  Private  Parking  Garages  and 
Parking  Lots] 


Ordinance  amending  the  Police  Code  to  require  applicants  for  commercial  parking 

permits  to  provide  the  residential  zip  code,  gender,  and  duration  of  employment  for 

employees  and  other  individuals  working  in  parking  lots  or  parking  garages. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Police  Code  is  hereby  amended  by  revising  Section  1215.1,  to  read  as 
follows: 

SEC.  1215.1.  APPLICATION  FOR  PERMIT. 

(a)  Application  Requirements.  An  applicant  for  a commercial  parking  permit  shall  use 
the  application  form  the  Chief  of  Police  provides,  and  shall  supply  the  following  information: 

(1)  The  applicant's  business  name  and  address,  and  the  address  of  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit; 

(2)  The  name,  residence  address,  and  business  contact  information  of  an 
individual  the  applicant  has  authorized  to  serve  as  the  point  of  contact  for  the  application  and 
any  commercial  parking  permit  the  Chief  of  Police  issues; 

(3)  The  names  and  residence  addresses  of  every  officer  and  partner  of  the 
applicant  and  every  person  with  10  percent  or  larger  ownership  interest  in  the  applicant; 


Supervisors  Wiener,  Cohen 
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(4)  The  name  and  residence  address  of  the  individual  whom  the  applicant  has 
authorized  to  manage,  direct,  or  control  the  operations  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a commercial  parking  permit; 

(5)  For  all  individuals  listed  in  subsections  (2)  through  (4),  a list  of  each  conviction 
of  or  plea  of  guilty  or  no  contest  to  a covered  crime  in  the  ten  years  preceding  the  application, 
including  the  nature  of  the  offense  and  the  place  and  date  of  the  conviction  or  plea; 

(6)  If  the  applicant  does  not  own  the  building,  structure  or  space  where  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  operates  or 
will  operate,  the  name,  business  address  and  contact  information  of  the  owner,  and 
documentation  demonstrating  the  nature  of  the  applicant's  interest  in  the  building,  structure  or 
space; 

(7)  A copy  of  a current  and  valid  business  registration  certificate  that  the  Office  of 
the  Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax 
Regulations  Code  Section  853.  The  name  on  the  business  registration  certificate  must  match 
the  name  of  the  applicant  on  the  application  for  the  commercial  parking  permit; 

(8)  A copy  of  a current  and  valid  certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  that  the  Office  of  the 
Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax  Regulations 
Code  Section  6.6-1 , or  documentation  demonstrating  that  the  applicant  has  applied  to  the 
Office  of  the  Treasurer  and  Tax  Collector  for  a certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a commercial  parking  permit  and  has  obtained  the 
bond  required  for  that  certificate.  The  name  on  the  certificate  of  authority  or  on  the  application 
for  a certificate  of  authority  and  bond  must  match  the  name  of  the  applicant  on  the  application 
for  the  commercial  parking  permit; 


Supervisors  Wiener,  Cohen 
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(9)  A copy  of  plans  for  the  parking  garage  or  parking  lot  for  which  the  applicant 
seeks  a commercial  parking  permit.  The  plans  must  include  the  name  and  business  address 
of  the  applicant:  the  address  of  the  parking  garage  or  parking  lot;  the  name  and  business 
address  of  the  owner  of  the  building,  structure  or  space  where  the  garage  or  lot  is  located,  if 
the  applicant  is  not  the  owner;  all  pedestrian  and  vehicular  entrances  and  exits  to  the  garage 
or  lot;  the  dimensions  and  types  of  construction  of  all  structures,  fences  or  other 
improvements;  and  any  features  that  may  affect  street  traffic; 

(10)  The  total  motor  vehicle  capacity  of  the  parking  garage  or  parking  lot  for  which 
the  applicant  seeks  a permit,  including  the  number  of  designed  spaces  and  the  motor  vehicle 
capacity  of  all  undesignated  areas  the  applicant  could  use  for  overflow  parking: 

(1 1)  Certificates  of  insurance  and  endorsements  evidencing  insurance  in  the 
amounts  and  coverages  the  Chief  of  Police  sets  under  Section  1215.4(b): 

(12)  A list  of  all  employees  or  other  individuals  working  at  the  parking  garage  or 
parking  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or 
parking  lot  including  /or  each  individual  the  hours  and  duties  of  employment  and  the  how  Ions  the 
individual  has  been  employed  by  the  applicant: 

(13) ,  and  a A declaration  signed  by  the  applicant  under  penalty  of  perjury  certifying 
that  the  applicant  has  verified  that  in  the  preceding  ten  years,  none  of  the  employees  or  other 
individuals  has  been  convicted  of  owhadvled  guilty  or  no  contest  to  a covered  crime,  or  for 
any  employee  or  other  individual  who  has  been  convicted  of  or  ^lead  pled  guilty  or  no  contest 
to  a covered  crime  in  the  preceding  ten  years,  written  authorization  from  the  Chief  of  Police 
under  Section  1215.6(b)  allowing  the  employee  or  individual  to  work  at  the  parking  garage  or 
parking  lot; 

(14)  A list  of  the  residential  zip  codes  of  all  employees  or  other  individuals  workin2  at  the 
parkin2  2ara2e  or  parkins  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parkin2 
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sarase  or  parkins  lot,  alons  with  the  number  of  individuals  that  live  in  each  zip  code.  This  list  shall 

not  identify  which  individuals  reside  in  which  zip  codes.  For  purposes  of  this  subsection,  the  term 

“residential  zip  code  ” shall  mean  the  zip  code  where  the  individual  primarily  resides: 


(1 5)  The  total  number  of  males  and  the  total  number  of  females  workin2  at  the  parkin2 

sara2e  or  parkin2  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  varkin2  sarase 

or  parkin2  lot; 

{4^1^  The  proposed  design  of  the  identification  badge  for  employees  or  other 
individuals  working  at  the  parking  garage  or  parking  lot  for  which  the  applicant  seeks  a permit; 

{44-17)  A security  plan  for  the  parking  garage  or  parking  lot.  The  security  plan 
must  specify  the  hours  of  operation  for  the  parking  garage  or  parking  lot  and  meet  the 
requirements  set  in  Section  1215.2(c).  The  security  plan  shall  include  a certification  from  the 
applicant  that  the  applicant  shall  operate  the  parking  garage  or  parking  lot  in  compliance  with 
the  security  plan  for  the  duration  of  any  commercial  parking  permit  issued  by  the  Chief  of 
Police: 

{4S-18)  The  name  and  address  of  the  person  authorized  to  accept  service  of 
process  for  the  applicant;  and 

{44-19)  Any  other  information  that  the  Chief  of  Police  finds  reasonably  necessary 
to  investigate  the  application. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Supervisors  Wiener,  Cohen 
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Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JOSHUAS.  WHITE 
Deputy  City  Attorney 
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Supervisors  Wiener,  Cohen 
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Legislation  for  Commission  Review 

BOS  File  No:  131192 

Title:  Police,  Administrative  Codes  - Considering  Criminal  History  in  Employment  and  Housing  Decisions 


Legislation  Overview: 

Ordinance  amending  the  Police  Code  to  require  employers  and  housing  providers  to  limit  the  use  of 
criminal  history  information,  and  follow  certain  procedures  and  restrictions  when  inquiring  about  and 
using  conviction  history  information  to  make  decisions  about  employment  and  tenancy  in  San  Francisco; 
and  amending  the  Administrative  Code  to  require  City  contractors  and  subcontractors  to  adhere  to  the 
same  limits,  procedures,  and  restrictions  when  making  decisions  regarding  employment  of  persons  for 
work  on  City  contracts  and  subcontracts. 

SponsorfsL  Kim,  Cohen,  Avalos,  Campos,  Chiu,  Mar 

Date  Introduced:  12/10/2013 

Date  Referred:  N/A 


Description: 

This  legislation  would  apply  limitations  on  employers,  housing  providers,  and  city  contractors  and 
subcontractors  related  to  their  inquiries  about  and  use  of  criminal  history  information  when  making 
employment  and  housing  decisions.  Given  the  purview  of  the  Small  Business  Commission,  this 
legislative  summary  will  not  address  housing  providers  (except  in  certain  contexts  from  a small  business 
perspective),  but  will  instead  focus  primarily  on  employers.  It  should  be  assumed  that  the  same 
limitations  and  requirements  applying  to  employers  shall  also  apply  to  contractors  and  subcontractors, 
except  where  an  exception  is  noted.  The  same  assumption  should  not  be  made  regarding  housing 
providers,  although  the  legislation  generally  treats  all  three  groups  in  a substantially  similar  manner. 


OVERVIEW 

The  legislation  seeks  to  address  the  problem  of  recidivism  and  its  associated  criminal  justice  and  societal 
costs  by  facilitating  the  successful  reintegration  into  society  of  persons  with  arrest  and  conviction  records. 
It  would  attempt  to  accomplish  this  by  preventing  the  automatic  exclusion  of  those  with  prior  arrests  and 
convictions  from  accessing  suitable  employment  and  housing.  The  specific  provisions  therein  were 
developed  after  extensive  meetings  between  the  legislative  sponsor  and  business  groups,  criminal  justice 
experts,  community  advocates,  and  others.  Participants  included  San  Francisco  Chamber  of  Commerce, 
Small  Property  Owners  of  San  Francisco,  African-American  Chamber  of  Commerce,  Lawyers 
Committee  for  Civil  Rights,  Public  Defender,  District  Attorney,  and  Commissioner  Ortiz-Cartagena. 

The  legislation  would  become  operative  180  days  from  enactment,  and  shall  only  allow  prospective 
claims  (those  occurring  after  the  operative  date). 


APPLICABILITY 

In  general  terms,  the  legislation  regulates  two  major  elements  of  the  hiring  and  promotional  processes:  1) 
When  an  employer  may  inquire  into  past  arrests  and  convictions,  including  which  types  of  arrests  and 
convictions  may  be  subject  to  inquiry;  and,  2)  How  an  employer  may  use  information  of  past  arrests  and 
convictions  when  making  employment  decisions. 

Employers  with  20  or  more  employees,  regardless  of  the  employees’  locations,  with  one  or  more 
employees  within  San  Francisco,  would  be  subject  to  this  legislation  for  applicants  and  current  employees 
applying  to  work  or  working  within  San  Francisco.  Contractors  and  subcontractors  performing  under 
agreements  with  and  within  the  City  valued  greater  than  $5,000  would  also  be  subject  to  the  legislation. 

The  definition  of  employer  includes  job  placement  and  referral  agencies,  but  does  not  include  the  City  or 
any  other  unit  of  government  (the  City  has  its  own  policies  on  background  checks  and  conviction 
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history).  Property  developers  and  property  managers  shall  be  subject  to  the  legislation  when  making 
housing  decisions  related  to  affordable  housing  financed  in  any  part  with  City  funding. 

The  definition  of  employment  is  written  broadly  in  this  legislation,  as  follows: 

Any  occupation,  vocation,  job,  or  work,  including  but  not  limited  to  temporary  or  seasonal  work,  part- 
time  work,  contracted  work,  contingent  work,  work  on  commission,  and  work  through  the  services  of  a 
temporary  or  other  employment  agency,  or  any  form  of  vocational  or  educational  training  with  or  without 
pay.  The  physical  location  of  the  employment  or  prospective  employment  of  an  individual  as  to  whom 
Section  4904  applies  must  be  in  whole,  or  in  substantial  part,  within  the  City. 


INQUIRIES  RELATED  TO  ARREST  AND  CONVICTION  HISTORY 

The  legislation  prescribes  when  in  the  hiring  process  and  about  which  types  of  arrests  and  convictions  an 
employer  may  inquire.  It  distinguishes  between  two  categories  of  past  arrests  and  convictions  when 
regulating  the  type  and  timing  of  background  inquiries.  In  the  first  category,  arrests  and  convictions  that 
are  of  a certain  age,  have  been  “dismissed”  or  “expunged,”  or  for  which  sentencing  included  a 
diversionary  program,  may  not  be  inquired  about  and  may  not  be  considered  in  any  employment-related 
decisions: 

“. . . an  employer  shall  not,  at  any  time  or  by  any  means,  inquire  about,  require  disclosure  of,  or  if  such 
information  is  received  base  an  Adverse  Action  in  whole  or  in  part  on  [any  of  the  following]: 

1)  An  Arrest  not  leading  to  a Conviction,  excepting  under  circumstances  identified  in  this  Section  an 
Unresolved  Arrest; 

2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment  program; 

3)  A Conviction  that  has  been  judicially  dismissed,  expunged,  voided,  invalidated,  or  otherwise 
rendered  inoperative,  by  way  of  example  but  not  limitation,  under  California  Penal  Code  sections 
1203.4,  1203.4a,  or  1203.41; 

4)  A Conviction  or  any  other  determination  or  adjudication  in  the  juvenile  justice  system,  or 
information  regarding  a matter  considered  in  or  processed  through  the  juvenile  justice  system;  or 

5)  A Conviction  that  is  more  than  seven  years  old,  the  date  of  Conviction  being  the  date  of 
sentencing.” 

This  provision  eliminates  an  employer’s  ability  to  make  hiring  or  promotional  decisions  based  on  prior 
arrests  or  convictions  of  these  types.  An  employer  may  not  ask  about  these  types  of  arrests  or  convictions 
at  any  point  during  the  hiring  process  and,  if  it  learns  about  them  subsequent  to  a pre-hiring  background 
check,  may  not  alter  its  hiring  decision  as  a result. 

The  second  category  includes  prior  arrests  or  convictions  not  covered  by  one  of  the  five  specified 
exceptions.  For  such  arrests  and  convictions,  an  employer  may  inquire  about  and  base  employment 
decisions  upon  them,  but  not  before  the  first  live  interview,  or  at  the  employer’s  discretion,  after  a 
conditional  offer  of  employment.  A “live  interview”  includes  an  in-person,  telephone,  videoconference, 
or  similar  interaction. 


USE  OF  ARREST  AND  CONVICTION  HISTORY 

Beyond  simply  regulating  the  process  for  obtaining  arrest  and  conviction  history  information,  the 
legislation  would  also  regulate  the  manner  in  which  such  information  may  be  used  for  hiring  and 
promotional  decisions.  It  specifies  in  Section  4904(f)  that 

“in  making  an  employment  decision  based  on  an  applicant’s  or  employee’s  Conviction  History,  an 
Employer  shall  conduct  an  individualized  assessment,  considering  only  Directly-Related  Convictions, 
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the  time  that  has  elapsed  since  the  Conviction  or  Unresolved  Arrest,  and  any  evidepce  of  inaccuracy  or 
Evidence  of  Rehabilitation  or  Other  Mitigating  Factors.” 

Adverse  employment  actions  may  only  be  based  on  directly-related  convictions,  meaning  those 
convictions  with  a direct  and  specific  negative  bearing  on  a person’s  ability  to  perform  the  duties  related 
to  the  employment  position.  The  employer  must  consider  whether  the  position  offers  the  opportunity  or 
circumstances  for  the  same  or  similar  crime  to  be  committed.  The  legislation  also  requires  an  employer 
to  consider  any  evidence  submitted  by  an  applicant  claiming  inaccuracy  of  the  information,  personal 
rehabilitation  that  has  occurred,  or  other  mitigating  factors.  If,  after  deliberation  as  specified  in  the 
legislation,  an  employer  still  takes  an  adverse  employment  action  based  upon  arrest  or  conviction  history, 
the  employer  must  furnish  an  applicant  with  a copy  of  a questionnaire  summarizing  the  review  process 
and  decision  made.  The  questionnaire  shall  be  on  a form  supplied  by  the  City’s  Office  of  Labor 
Standards  Enforcement  (OLSE). 


MISCELLANEOUS  PROVISIONS  - NOTICES  AND  ADVERTISING 

In  addition  to  governing  the  inquiry  into  and  authorized  uses  of  arrest  and  conviction  histories,  the 
legislation  has  several  other  miscellaneous  provisions.  It  requires  certain  notifications  by  an  employer  to 
an  applicant  throughout  the  process,  including: 

1)  Prior  to  any  conviction  history  inquiry,  a Section  4905(b)  notice  fi-om  OLSE  (similar  to  other 
common  employer  notices); 

2)  Prior  to  obtaining  a copy  of  a background  check  report,  a notice  that  such  a report  is  being 
sought; 

3)  Upon  obtaining  a background  check  report,  a notice  of  the  right  to  provide  evidence  of 
inaccuracy,  rehabilitation,  or  other  mitigating  factors  regarding  any  arrests  or  convictions  in 
the  report,  along  with  the  deadline  for  submitting  the  evidence,  pursuant  to  Section  4904. 

Two  additional  related  provisions  govern  employer  advertising  for  employment  opportunities.  The  first 
prohibits  employer  advertising  that  directly  or  indirectly  expresses  that  any  person  with  an  arrest  or 
conviction  history  will  not  be  considered  for  employment  or  may  not  apply  for  employment.  The  second 
requires  that  all  solicitations  or  advertisements  likely  to  reach  persons  whose  future  employment  would 
be  within  San  Francisco  to  state  that  the  employer  will  consider  for  employment  qualified  applicants  with 
criminal  histories  in  a manner  consistent  with  the  legislation. 


ENFORCEMENT 

Enforcement  of  this  legislation  is  intended  to  be  primarily  administrative.  The  OLSE  is  charged  with 
oversight  responsibilities,  including  investigation  and  citation,  as  well  as  developing  an  outreach  and 
education  plan  upon  the  legislation’s  adoption.  Violations  are  limited  to  procedural  missteps  by  an 
employer,  not  the  validity  of  a hona  fide  business  reason  for  taking  an  adverse  action. 

An  applicant  or  employee  must  lodge  a complaint  within  60  days  of  the  suspected  violation,  upon  which 
OLSE  may  initiate  an  investigation.  Employers  may  appeal  adverse  determinations  to  a hearing  before  a 
hearing  officer  whose  determination  shall  be  final.  Further  appeals  must  be  filed  in  San  Francisco 
Superior  Court. 

Penalties  are  structured  in  three  tiers.  A warning  and  notice  to  correct  shall  be  issued,  and  technical 
assistance  provided  to  aid  with  compliance,  upon  any  violation  (initial  or  subsequent)  within  the  first  12 
months  the  legislation  is  in  effect.  After  that,  all  initial  violations  shall  receive  the  same  warning,  notice, 
and  assistance.  Second  violations  (beyond  the  initial  12  month  period)  shall  subject  an  employer  to  a 
maximum  $50  penalty  per  violation  for  each  applicant  or  employee  the  violation  involved,  payable  to  the 
City.  For  third  and  subsequent  violations,  the  penalty  amount  shall  increase  to  no  more  than  $100.  In 
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cases  where  multiple  applicants  or  employees  were  affected  by  the  same  procedural  violation  at  the  same 
time  (as  with  a mass  recruitment  for  a single  position  where  an  employer  asked  for  conviction  history), 
the  multiple  violations  shall  be  treated  as  a single  violation.  Funds  collected  from  penalties  will  be  used 
to  offset  the  costs  of  implementing  and  enforcing  the  legislation. 

The  OLSE  may  refer  cases  where  prompt  compliance  is  not  forthcoming  to  the  City  Attorney  for  civil 
action.  Any  such  action  must  be  filed  within  one  year  of  the  violation.  Remedies  available  include  but 
are  not  limited  to  the  following:  employee  reinstatement;  back  pay;  payment  of  unlawfully  withheld 
benefits;  liquidated  damages  up  to  $50  per  affected  individual;  injunctive  relief;  and,  attorney’s  fees. 
Interest  shall  be  assessed  on  all  amounts  due. 


RECORDKEEPING  (SECTION  4911) 

The  legislation  creates  a new  recordkeeping  requirement  for  employers.  They  shall  be  required  to  retain 
records  of  employment,  application  forms,  and  other  pertinent  data  and  records  for  a period  of  three 
years.  Further,  they  shall  allow  the  OLSE  access  to  the  records  for  monitoring  and  investigatory 
purposes.  An  annual  reporting  requirement  by  each  employer  to  OLSE  may  be  instituted,  though  it  is  not 
clearly  prescribed  in  the  legislation.  Shortcomings  in  recordkeeping  shall  be  presumed  to  be  a violation 
subject  to  appropriate  penalties,  unless  an  employer  provides  clear  and  convincing  evidence  otherwise. 


ADDITIONAL  PROVISIONS  UNIQUE  TO  CONTRACTORS  AND  SUBCONTRACTORS 

In  addition  to  the  employer  provisions  noted  above,  certain  additional  provisions  apply  only  to 
contractors  and  subcontractors.  Penalties  shall  also  include  termination  or  suspension  of  in-progress 
contracts  with  all  moneys  due  or  to  become  due  forfeited  and  retained  by  the  City.  The  contractor  or 
subcontractor  involved  also  will  be  barred  for  a period  of  two  years  from  bidding  on  additional  City 
contracts  or  subcontracts.  The  City  reserves  the  right  to  waive  these  provisions  for  contracts  deemed 
“sole  source”  or  of  a critical  nature  to  the  City. 


Key  Questions: 

1)  How  are  employers,  upon  learning  about  an  unresolved  arrest  at  an  authorized  stage  in  the  hiring 
process,  expected  to  respond? 

a.  In  cases  of  prior  convictions  described  in  Section  4904(c)  that  an  employer  may 
consider,  it  is  reasonable  that  an  adverse  employment  decision  shall  not  be  rendered 
except  in  the  case  of  a directly-related  conviction.  Such  convictions  have  been 
adjudicated,  an  individual  is  no  longer  incarcerated,  and  there  is  no  reasonable 
expectation  that  the  individual  will  be  re-incarcerated. 

b.  However,  unresolved  arrests  (defined  in  Section  4903)  present  a different  set  of 
circumstances,  yet  it  appears  from  Section  4904(f)  that  they  must  be  treated  the  same  as 
prior  convictions.  Unresolved  arrests  are  quite  different,  as  there  has  been  no 
adjudication.  Some  pending  charges  can  change,  be  dropped,  or  new  charges  added, 
potentially  changing  from  unrelated  to  directly-related,  or  vice  versa.  An  employer  is 
also  unable  to  predict  whether  a newly  hired  employee  will  shortly  thereafter  be  required 
to  miss  work  multiple  times  to  appear  in  court,  or  whether  the  employee  will  be 
incarcerated.  Unresolved  arrests  may  also  involve  individuals  purposefully  evading 
arrest  by  law  enforcement  in  order  to  avoid  answering  to  charges. 
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c.  Barring  unresolved  arrests  that  are  not  directly-related  to  a position  as  a basis  for 
adverse  employment  decisions  places  employers  in  a difficult  and  potentially  costly 
predicament. 

2)  Why  are  juvenile  convictions  not  listed  as  an  excluded  category  from  contractor/subcontractor 
restrictions?  (Admin.  Code  Section  12T.4;  p.  35,  lines  10-14) 

3)  Is  it  possible  to  restate  the  exempt  categories  in  Admin.  Code  Section  12T.4  in  the  same  manner 
as  they  are  stated  in  Police  Code  Section  4904,  for  consistency  (p.  11,  lines  4-14)7 

4)  Why  is  there  a “spontaneous  divulgence”  provision  in  the  contractor/subcontractor  section  but 
not  in  the  employer  section?  (Admin.  Code  Section  12T.4(c);  p.  35,  lines  15-18) 

5)  Has  the  City  Attorney  confirmed  that  the  legislation  prevents  individual  legal  claims  against 
businesses  by  persons  claiming  to  have  been  denied  employment  based  on  an  inappropriate 
business  reason? 

6)  Is  it  possible  to  define  “Employer”  separate  from  the  definition  for  “Directly-Related 
Conviction”?  (p.  9,  line  3)  It  is  difficult  to  find  it  currently. 

7)  Is  it  appropriate  to  directly  address  inquiries  into  conviction  history  explicitly  required  by 
governmental  regulations,  especially  local  ordinances? 

a.  For  instance,  existing  parking  operator  regulations  (Police  Code  Section  1215.1)  require 
an  employer  to  report  armually  on  the  conviction  history  of  its  employees.  Similar 
requirements  are  in  place  at  the  local-,  state-,  and  federal-levels  for  other  industries. 

b.  It  may  be  pertinent,  then,  to  directly  address  such  inquiries,  and  to  specify  when  they 
may  occur  and  reoccur.  Allowing  certain  industries  or  certain  positions  within 
industries  to  inquire  about  specific  types  of  disqualifying  convictions  at  the  earliest 
stages  of  recruitment  may  be  sensible  when  it  is  known  such  convictions  will  be 
automatically  disqualifying  due  to  government  regulations.  Those  disqualifying 
convictions  should  be  stated  in  a job  posting,  and  only  those  convictions  should  be 
subject  to  inquiry. 

c.  In  the  parking  operator  example,  covered  crimes  are  defined  in  Police  Code  Section 
1215(a)  as  “the  crimes  of  assault,  battery,  burglary,  robbery,  theft  including  identity 
theft,  receipt  of  stolen  property,  breaking  or  removing  parts  from  a vehicle,  malicious 
mischief  to  a vehicle,  unlawful  use  or  tampering  by  bailee  of  a vehicle,  altering  a vehicle 
identification,  tax  fraud  or  evasion,  and  any  offense  related  to  the  use  of  alcohol, 
narcotics  or  controlled  substances  while  operating  or  in  cormection  with  a vehicle, 
committed  anywhere  in  the  United  States  of  America.”  No  employee  may  work  for  a 
parking  operator  with  such  a conviction  in  the  preceding  10  years. 

d.  It  may  be  prudent  to  more  broadly  unify  Police  Code  and  other  City  uses  of  conviction 
history  information  to  align  with  the  provisions  and  intent  of  this  legislation. 

e.  Failing  to  address  such  inquiries  into  conviction  history  mandated  by  law  could  increase 
employer  uncertainty  and  potential  vulnerability  to  penalties  under  the  ordinance. 


5 


Legislation  for  Commission  Review 

BOS  File  No:  131192 

Title:  Police,  Administrative  Codes  - Considering  Criminal  History  in  Employment  and  Housing  Decisions 


Staff  Assessment: 

The  legislation  as  proposed  will  greatly  change  the  recruitment  and  promotion  procedures  of  covered 
employers  (to  include  contractors/subcontractors).  The  impact  may  be  greatest  on  employers  with 
significant  turnover  or  large  seasonal  hiring  fluctuations.  Its  requirements  will  create  costs  associated 
with  staff  training,  altering  employment  advertisements,  updating  paper  and  online  forms,  establishing 
recordkeeping  procedures,  providing  notices,  preparing  questiormaires,  maintaining  records,  reporting  to 
and  responding  to  inquiries  from  OLSE,  and  other  required  activities.  Recruitment  processes  may  take 
longer  and  cost  more  as  additional  candidates  must  be  screened  and  interviewed  before  disqualifying 
those  with  directly-related  convictions.  However,  the  broader  social  and  economic  goals  the  legislation 
seeks  to  advance  may  justify  the  initial  and  ongoing  expenses  for  businesses. 

It  is  difficult  to  disagree  with  the  sponsor’s  assertion  that  highly  qualified  candidates  are  routinely  denied 
employment  opportunities  simply  due  to  any  criminal  conviction,  under  any  circumstances,  from  any 
point  in  their  lives.  Many  such  determinations  have  proven  arbitrary  and  have  harmed  a growing 
segment  of  the  population,  with  serious  consequences.  As  a result,  the  sponsor  is  proposing  a 
government  solution  to  this  market  failure. 

The  legislation  appears  to  strike  a reasonable  balance  between  fairness  to  individuals  and  protection  for 
businesses.  If  anything,  the  balance  remains  in  favor  of  businesses.  It  does  not  interfere  with  a 
business’s  ability  to  deny  employment  or  advancement  to  an  individual  whose  criminal  history  is  likely  to 
impact  his  or  her  ability  to  properly  perform  the  duties  required.  Most  importantly,  there  is  no  test  of  a 
business’s  bona  fide  reason  for  denying  an  applicant  employment  or  promotion.  Rather,  the  ordinance 
only  seeks  to  ensure  satisfactory  procedural  performance  and  recordkeeping. 

The  reporting  and  oversight  experiences  of  those  subject  to  the  ordinance  - employers  with  20  or  more 
employees  - will  probably  be  similar  to  those  associated  with  the  City’s  other  employer  mandates,  which 
are  also  administered  by  OLSE.  These  include  the  Health  Care  Security  Ordinance  and  Family  Friendly 
Workplace  Ordinance.  Enforeement  provisions  provide  for  very  modest  penalties  in  the  event  of  an 
inadvertent  violation  of  any  provision. 

Overall,  there  is  little  in  the  ordinance  of  significant  concern  for  small  businesses. 
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FILE  NO.  131192 


ORDINANCE  NO. 


[Police,  Administrative  Codes  - Considering  Criminal  History  in  Employment  and  Housing 
Decisions] 

Ordinance  amending  the  Police  Code  to  require  employers  and  housing  providers  to 
limit  the  use  of  criminal  history  information  and  follow  certain  procedures  and 
restrictions  when  inquiring  about  and  using  conviction  history  information  to  make 
decisions  about  employment  and  tenancy  In  San  Francisco;  and  amending  the 
Administrative  Code  to  require  City  contractors  and  subcontractors  to  adhere  to  the 
same  limits,  procedures,  and  restrictions  when  making  decisions  regarding 
employment  of  persons  for  work  on  City  contracts  and  subcontracts. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  imlics  Times- New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  49, 
Sections  4901-4920,  to  read  as  follows: 

ARTICLE  49:  PROCEDURES  FOR  CONSIDERING  ARRESTS  AND  CONVICTIOm 

AND  RELATED  INFORMATION  IN  EMPLOYMENT  AND  HOUSING  DECISIONS 


Sec.  4901. 

Policy. 

Sec.  4902. 

Findinss. 

Sec.  4903. 

Definitions. 
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Sec.  4904. 

Procedures  for  Use  of  Criminal  History  Information  in  Employment 

Decisions. 

Sec.  4905. 

Notice  and  Postim  Reauirements  for  Employers. 

Sec.  4906. 

Employer  Questionnaire. 

Sec.  4907. 

Procedures  for  Use  of  Criminal  History  Information  in  Housing 

Decisions. 

Sec.  4908. 

Notice  and  Postim  Reauirements  for  Housing  Providers. 

Sec.  4909. 

Execrise  of  Rights  Protected:  Retaliation  Prohibited. 

Sec.  4910. 

Implementation  and  Enforcement  of  Employment  Provisions. 

Sec.  4911. 

Employer  Records. 

Sec.  4912. 

Implementation  and  Enforcement  of  Housing  Provisions. 

Sec.  4913. 

Housing  Provider  Records. 

Sec.  4914. 

Rulemaking. 

Sec.  4915. 

Outreach. 

Sec.  4916. 

Other  Legal  Reauirements. 

Sec.  4917. 

Preemption. 

Sec.  4918. 

City  Undertaking  Limited  to  Promotion  of  General  Welfare. 

Sec.  4919. 

Severability. 

Sec.  4920. 

Operative  Date. 

SEC.  4901.  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  enhance  public  health  and  safety  by 

reducim  recidivism  and  its  associated  criminal  justice  costs  and  societal  costs,  and  facilitating  the 

successful  reintesration  into  society  of  persons  with  arrest  and  conviction  records.  This  Article  is 

enacted  for  the  purpose  of  furthering  this  policy. 
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SEC.  4902.  FINDINGS. 


After  public  hearinss  and  consideration  of  testimony  and  dociimenlary  evidence,  the  Board  o/ 

Supervisors  finds  and  declares  that  the  health,  safety,  and  M'ellheins  of  San  Francisco  ’.s  comnniniUcs 

depend  on  increasin2  access  to  employment  and  hoiisin2  opportunities  for  people  with  arrest  or 

conviction  records  in  order  for  them  to  effectively  reintegrate  into  the  community  and  provide  for  their 

families  and  themselves.  Barriers  to  these  opportunities  for  people  with  arrest  or  conviction  records 

increase  recidivism  and  thereby  jeopardize  the  safety  of  the  public,  disrupt  the  financial  and  overall 

stability  of  affected  families  and  of  our  communities,  and  impede  the  City’s  achievim  its  maximum 

potential  of  economic  srowth.  Further,  establishin2  procedures  for  the  lawful  use  of  criminal  history 

information  in  employment  and  housins  decisions  can  assist  employers  and  housins  providers  by 

preventins  the  automatic  exclusion  of  individuals  who  may  be  qualified,  and  in  some  cases  well- 

qualified,  employees  or  tenants. 

In  San  Francisco,  as  across  the  country,  individuals  are  often  plagued  by  old  or  minor  arrest  or 

conviction  records  that  discourase  them  from  applvins  for  jobs  or  housins  because  a “box"  on  the 

application  requires  disclosure  of  criminal  history  information  that  likely  will  automatically  exclude 

them  from  consideration.  Precise  statistics  in  this  area  are  difficult  to  come  by,  but  by  any  measure  the 

problem  is  major,  affectins:  a larse  number  of  individuals  and  families.  By  one  measure,  some  sixty- 

five  million  Americans  have  a criminal  record  that  may  show  up  on  a routine  background  check  report. 

In  California,  it  has  been  estimated  that  almost  one  in  four  adults  have  arrest  or  conviction  records. 

Many  thousands  of  people  in  our  local  community  are  directly  impacted  by  barriers  to  reintesration 

based  on  these  records. 

In  today’s  digital  ase,  there  has  been  widespread  proliferation  in  the  use  of  criminal 

background  checks,  with  hundreds  of  companies  offering  over  the  internet  low-cost  criminal 

backsround  checks.  Surveys  have  shown  that  as  many  as  ninety  percent  of  employers  and  eishp’ 

percent  of  private  housing  providers  conduct  backsround  checks.  And  the  information  that  such 
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back^roimd  checks  mm'  yield  can  have  a devastatins  imvact  on  the  emyloyment  and  housing 
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opmrnmiTies  of  persons  Midi  a criminal  historw  with  damasins  spillover  effects  on  families  and 

conwnmines.  One  smd\-  found  ihar  mo-rhirds  of  employers  surveyed  in  five  major  U.S.  cities  would  rmt 

biQ-nin^Ir  hire  a verson  Muh  a criminal  record,  resardless  of  the  oifense.  Another  study  found  that  a 

crimiiiaJ  record  reduces  die  likelihood  of  a job  callback  or  offer  Jyv  nearly  fiftx  vercent.  Amons  those 

j-yjriyfflnci;  irom  the  Smi  Francisco  Public  Defender  5 Clean  Slate  yrosram.  a pool  of 

wdniduals  Mirh  a criminal  record,  only  abour  one-ihird  are  employed,  and  the  majority  of  those 

emTiJo\'ed  earn  an  annual  mcome  of  S3. 000  or  less. 

The  problems  uresemed  hr  enwlovers  and  housing  vroxiders  M ho  use  a person ’s  criminal 
hisTorx'  to  dem-  ihat  person  emvJovmem  or  housing  oupommines  are  srowins  rather  than  dimmishing. 

In  resDOfise  w this  chalJen^e.  more  Than  mh-  cines  and  coimries  in  the  Uniied  Stales  have  adopted 

policies  ihar  to  one  dewee  or  anorher  reojiiaTe  rhe  imuirv  imo  an  indhidual  ’s  criminal  historw  at  least 

js  TO  individuals  employed  b\-  Those  locnliries.  Eleven  of  those  loccdmes  apph  xheir  policies  to  those 

M'hc  coniracrM  irh  Them,  The  dues  of Philadelnhia,  Se\cark,  Seanle.  and  Buffalo  have  applied  their 

rodcies  ro  cdl  nrh  are  employers  M irhin  rheir  hoimdaries.  Ar  rhe  stme  level,  ten  stares  have  adopted 

rolicies  lo  address  rhis  cholien^e  tmd  Tour  srares — HmcaiL  Massachiisens.  Mimtesofa  and  Rhode 

Island— have  arplied  rheir  policies  to  urh  ore  emplowrs.  The  economic  rationale  often  cited  for  these 

-^cbmis  is  IQ  maximize  ifse  pool  ofralemed.  trualified  -i^  orkers  tor  employers  and  to  fulh  utilize  the 

r^cd:,c7ixc  caiyjcirv  of  people  \%iih  prior  arrests  or  convictions,  for  rhe  improxement  of  the  economy. 

Rc^dlajin.’S^  imuiries  imo  an  mdhidual  s crimincil  h:sJor\  is  ej/n/ne  Traction  as  one  facet  of  the 

nadomeiJe  eltbn  w re4duce  ihc  recidivism  rhai  Iccds  :c  scritil  incarceronon,  rna  or  rationede  hr  this 

-^'.cvemem  is  the  Thai  mcarcerimon  has  dewisiaiine  socioeconomic  consequences. 

Rcsccc-c'icrs  hiwr  ~biinj  rhar  ynore  dscarceradon  /us  rhe  ivrwrsc  c’^cc:  o^':ncrt\2s0te  the  crime  rate  in 

sc'^:-c  cvntmjuniiics.  Children  su^er  t2cadefn:caH\  and  socialh . and  haw  i.»ec^t\2sed  economic  michilip  . 

ederihe  incizrocrarfen  cd  zxiren:.  Inccncc^adcn  :s  else  l:n<ed  io  ho’^clessrcys  i-nrc.cnrtg  pmNic 

S-ce' 'SCi"*  <r-  Co~e-  ^ .aos.  Car-ccs  C-t-  Va*  3~c  ee 
5CA.Rr  Cr  SJrE?\\T50R5 
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health  and  safety.  Twenty-six  percent  of  homeless  people  surveyed  in  San  Francisco  had  been 

incarcerated  within  the  previous  twelve  months,  and  an  estimated  thirty  to  fifty  percent  of  parolees  in 

San  Francisco  are  homeless. 

On  October  1,  2011.  San  Francisco  and  the  rest  of  California  implemented  AB  109,  a 
“Realisnment”  of  California ’s  criminal  justice  system,  which  seeks  to  produce  bud2etarv  savings  by 

reducin2  recidivism  and  promotin2  rehabilitation.  As  stated  by  Governor  Edmund  G.  Brown,  Jr.  in 

si2nin2AB  109,  cvclin2  people  throu2h  the  revolvin2  door  of  “state  prisons  wastes  money,  a22ravates 

crowded  conditions,  thwarts  rehabilitation,  and  impedes  local  law  enforcement  supervision. " Added  by 

AB  109,  Section  3451  of  the  California  Penal  Code  states  that  counties  must  focus  on  alternatives  to 

incarceration  that  have  a proven  track  record  of  reducin2  recidivism.  Moreover,  Section  17.5  of  the 

Penal  Code  states  that  criminal  justice  policies  that  rely  on  buildin2  and  operatin2  more  prisons  to 

address  community  safety  concerns  are  not  sustainable,  and  will  not  result  in  improved  public  safety. 

Removin2  unnecessary  obstacles  to  employment  and  housing  that  impede  reinte2ration  and 

rehabilitation  supports  the  2oals  for  “Reali2nment.  ” 

Lack  of  employment  and  housin2  are  si2nificant  causes  of  recidivism:  people  who  are  employed 

and  have  stable  housin2  are  si2nificantlv  less  likely  to  be  re-arrested.  For  example,  one  study  of  1.600 

individuals  recently  released  from  prison  in  Illinois  found  that  only  ei2ht  percent  of  those  who  were 

employed  for  a year  committed  another  crime,  compared  to  the  state ’s  average  recidivism  rate  offlfh'- 

four  percent.  In  another  study,  researchers  found  that  from  1992  to  1997,  the  sli2htly  more  than  forty 

percent  of  the  decline  in  the  overall  property  crime  rate  could  be  attributed  to  the  thirty-three  percent 

decline  in  the  unemployment  rate  durin2  the  same  period.  Still  another  study  in  New  York  reported 

that  a person  without  stable  housin2  was  seven  times  more  likely  to  re-offend  after  returnin2  from 

prison.  There  is  little  doubt  that  a policy  designed  to  improve  the  employment  and  housin2  prospects  of 

persons  with  arrest  or  conviction  history  will  enhance  their  prospects  for  becomin2  productive 

members  of  the  community,  and  thereby  benefitin2  all  of  us. 
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1 Policies  that  encourase  reintegration  and  reduce  recidivism  can  also  help  reduce  criminal 

2 justice  costs.  The  Legislative  Analyst  Office  estimated  that  in  2005-2006,  counties  in  California  spent 

3 on  averase  about  $28,000  per  year  to  incarcerate  an  adult  in  jail  and  about  $1,250  per  year  to 

4 supervise  an  adult  on  probation  in  the  community.  One  study  estimated  that  in  terms  of  court. 

5 prosecution,  and  law  enforcement  costs,  the  County  spends  an  averaze  of  $16.379  to  process  a person 

6 who  has  committed  a drus  offense  throush  the  criminal  justice  system.  When  a verson  successfully 

1 reintegrates  and  does  not  return  to  the  criminal  justice  system,  these  costs  are  avoided,  allowing  scarce 

8 public  dollars  to  he  reinvested  in  programs  that  make  our  communities  stronser  and  safer. 

9 Not  only  is  it  a matter  of  public  safety  to  ensure  that  workers  have  job  and  housins 

10  opportunities,  but  it  is  also  critical  for  a stable  economy.  Economists  at  the  Center  for  Economic  and 

1 1 Policy  Research  used  Bureau  of  Justice  Statistics  data  to  estimate  that  in  2008,  the  United  States  had 

12  between  12  and  14  million  formerly  incarcerated  people  and  people  with  felonies  ofworkins  ase. 

13  Citing  this  population's  sreatlv  reduced  lob  prospects,  the  researchers  estimated  that  the  total  male 

14  employment  that  year  was  reduced  by  1.5  to  1. 7 percentage  points  and  that  the  cost  to  the  US. 

15  economy  was  between  $57  and  $65  billion  in  lost  output. 

16  The  expansion  of  the  criminal  justice  system  and  all  of  its  attendant  consequences  described 

1 7 herein,  coupled  with  the  srowth  of  the  for-profit  criminal  backsround  check  industry,  has  created  a 

1 8 need  for  local  re2ulations  on  the  use  of  arrest  and  conviction  records.  On  March  29,  2011,  the  Reentry 

1 9 Council  of  the  City  & County  of  San  Francisco,  chaired  by  the  Chief  Adult  Probation  Officer,  and 

20  comprised  of  that  official  and  the  District  Attorney,  Mayor.  Public  Defender,  and  Sheriff  ur2ed  the 

21  the  enactment  of  an  ordinance  to  reduce  unnecessary  barriers  to  housins  and  employment  for 

22  individuals  based  on  arrest  or  conviction  records.  This  Article  is  an  important  part  of  implementing 

23  that  general  recommendation. 

24  But  there  are  some  senses  in  which  this  Article  is  of  limited  scope.  This  Article  does  not  intend, 

25  and  shall  not  be  construed,  to  require  an  employer  to  g/vg  preference  to  anyone  or  to  hire  an 
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unqualified  person  with  an  arrest  or  conviction  record.  Nor  does  it  require  a housins  provider  to  sive 

preference  to  anyone  or  to  rent  to  an  unqualified  tenant  with  an  arrest  or  conviction  record.  Moreover, 

this  Article  shall  not  be  construed  to  limit  an  employer  or  a housins  provider 's  ability  to  choose  the 

most  qualified  and  appropriate  candidate  from  applicants  for  employment  or  housin2. 

SEC.  4903.  DEFINITIONS. 

For  the  purposes  of  this  Article,  the  followins  words  and  phrases  shall  mean  and  include: 

“Adverse  Action”  in  the  context  of  employment  shall  mean  to  fail  or  refuse  to  hire,  to  discharge. 

or  to  not  promote  any  individual:  or  to  limit,  sesn'esate  or  classif'  employees  in  any  wav  which  would 

deprive  or  tend  to  deprive  any  individual  of  employment  opportunities,  or  otherwise  adversely  affect 

his/her  status  as  an  employee.  The  ‘Adverse  Action  ” must  relate  to  employment  in  whole  or 
substantial  part  in  the  City.  “Adverse  Action  ” in  the  context  of  housing  shall  mean  to  evict  from,  fail  or 

refuse  to  rent  or  lease  real  property  to  an  individual  or  fail  or  refuse  to  continue  to  rent  or  lease  real 

property  to  an  individual  or  fail  or  refuse  to  add  a household  member  to  an  existing  lease,  or  to  reduce 

any  tenant  subsidy  The  "Adverse  Action  ’’must  relate  to  real  property  in  the  City  . 

"Affordable  Housins"  means  any  residential  buildins  in  the  City  that  has  received  funding  from 

the  City,  either  directly  or  through  iinancins  resulting  from  the  City 's  issuance  of  tax  exempt  bonds. 

Affordable  Housin2  also  includes  “affordable  units  ” in  the  City  as  that  term  is  defined  in  Article  4 of 

the  Plannin2  Code. 

“Arrest”  shall  mean  a record  from  any  jurisdiction  that  includes  information  indicatin2  that  a 

person  has  been  questioned,  apprehended,  taken  into  custody  or  detention,  or  held  for  investigation,  by 

a Icm^  enforcement,  police,  or  prosecutorial  a2ency  and/or  charsed  with,  indicted,  tried,  or  acquitted 

for  any  felony,  misdemeanor  or  other  criminal  offense.  “Arrest”  is  a term  that  is  separate  and  distinct 

from,  and  that  does  not  include,  “Unresolved  Arrest.  ” 

“Background  Check  Report”  shall  mean  any  criminal  history  report,  including  but  not  limited 

to  those  produced  by  the  California  Department  of  Justice,  the  Federal  Bureau  of  Investisation,  other 
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law  enforcement  or  police  agencies,  or  courts,  or  by  any  consumer  reportm2  a2encv  or  business. 

employment  screenins  agency  or  business,  or  tenant  screenin2  a2encv  or  business. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Conyiction  ” shall  mean  a record  from  any  jurisdiction  that  includes  information  indicating 

that  a person  has  been  conyicted  of  a felony,  misdemeanor  or  other  offense:  proyided  that  the 

conyiction  is  one  for  which  the  person  has  been  placed  on  probation,  fined,  imprisoned,  or  paroled. 

Those  matters  identified  in  Section  4904(a)  and/or  Section  4907(a)  about  which  an  Employer  and/or 

Housins  Proyider  may  not  inquire  and  as  to  which  they  may  not  base  an  Adverse  Action,  are  not 

considered  “Conyictions.  ” 

“Conyiction  History  ” shall  mean  information  re2ardin2  one  or  more  Conyictions  or 

Unresolved  Arrests,  transmitted  orally  or  in  writin2  or  by  any  other  means. 

“Directly-Related  Conviction  ” in  the  employment  context  shall  mean  that  the  conduct  for  which 

a person  was  convicted  or  that  is  the  subject  of  an  Uunresolved  Arrest  has  a direct  and  specific 

I 

nesative  hearing  on  that  person ’s  ahility  to  perform  the  duties  or  responsibilities  necessarily  related  to  i 

the  employment  position.  In  determining  whether  the  conviction  or  Unresolved  Arrest  is  directly 

related  to  the  employment  position,  the  Employer  shall  consider  whether  the  employment  position 

offers  the  opportunity  for  the  same  or  a similar  offense  to  occur  and  whether  circumstances  leading  to 

the  conduct  for  which  the  person  was  convicted  or  that  is  the  subject  of  an  Unresolved  Arrest  will  recur  i 

in  the  employment  position.  “Directly-Related  Conviction  ” in  the  housins  context  shall  mean  that  the 

conduct  for  which  a person  was  convicted  or  that  is  the  subject  of  an  Unresolved  Arrest  has  a direct 

and  specific  ne2ative  bearin2  on  the  safety  of  persons  or  property,  siven  the  nature  of  the  housin2.  In 

determining  whether  the  conviction  or  Unresolved  Arrest  is  directly  related  to  the  housin£.  the  Housins  ' 

Proyider  shall  consider  whether  the  housins  offers  the  opportunity  for  the  same  or  a similar  offense  to 

occur  and  whether  circumstances  leading  to  the  conduct  for  which  the  person  was  convicted  will  recur 

in  the  housins,  and  whether  supportive  services  that  misht  reduce  the  likelihood  of  a recurrence  of  such 
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conduct  are  available  on-site.  Those  matters  identified  in  Sections  4904(a)  and/or  Sections  490' (a) 

about  which  an  Employer  and/or  Housin2  Provider  may  not  inquire  and  as  to  which  they  may  not  base 

an  Adverse  Action  may  not  qualify  as  ‘ Directly-Related  Convictions.  "'‘’Employer  ” shall  mean  any 

individual  firm,  corporation,  partnership,  labor  orsanization.  sroup  of  persons,  association,  or  other 

or2anization  however  or2anized.  that  is  located  or  doins  business  in  the  City,  and  that  employs  20  or 

more  persons  re2ardless  of  location,  mcludin2  the  owner  or  owners  and  mana2ement  and  supervisorial 

employees.  “Employer”  includes  job  placement  and  referral  a2encies  and  other  employment 

a2encies.  “Employer”  does  not  include  the  City  and  County  of  San  Francisco,  any  other  local 

2oyernmental  unit,  or  any  unit  of  the  state  20vernment  or  the  federal  government. 

“Employment”  shall  mean  any  occupation,  vocation,  job,  or  work.  , includin2  but  not  limited  to 

temporary  or  seasonal  work,  part-time  work,  contracted  work.  contin2ent  work,  work  on  commission. 

and  work  throu2h  the  services  of  a temporary  or  other  employment  a2ency.  or  any  form  of  vocational 

or  educational  trainin2  with  or  without  pay.  The  physical  location  of  the  employment  or  prospective 

employment  of  an  individual  as  to  whom  Section  4904  applies  must  be  in  whole,  or  in  substantial  part. 

within  the  City. 

“Evidence  Of  Rehabilitation  Or  Other  Miti2atin2  Factors”  may  include  but  is  not  limited  to  a 

person ’s  satisfactory  compliance  with  all  terms  and  conditions  of  parole  and/or  probation  (however. 

inability  to  pay  fines,  fees,  and  restitution  due  to  indi2ence  shall  not  be  considered  noncompliance  with 

terms  and  conditions  of  parole  and/or  probation):  employer  recommendations,  especially  concernin2  a 

person ’s  post-conviction  employment:  educational  attainment  or  vocational  or  professional  tramin2 

since  the  conviction.  includin2  trainin2  received  while  incarcerated:  completion  of  or  active 

participation  in  rehabilitative  treatment  (e.2..  alcohol  or  dru2  ti-eatment):  letters  of  recommendation 

from  community  organizations,  counselors  or  case  mana2ers.  teachers,  community  leaders,  or 

parole/probation  officers  who  have  observed  the  person  since  his  or  her  conviction:  and  a2e  of  the 

person  at  the  time  of  the  conviction.  Examples  of  miti2atin2  factors  that  are  offered  voluntarily  by  the 
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1 person  may  include  but  are  not  limited  to  explanation  of  the  precedent  coercive  conditions,  intimate 

2 physical  or  emotional  abuse,  or  untreated  substance  abuse  or  mental  illness  that  contributed  to  the 

3 conviction. 

4 “Housins  Provider”  shall  mean  an  entity  that  owns  or  develops  Affordable  Housim  in  the  City 

5 and  receives  fundins  from  the  City  for  such  projects,  either  directly  or  throu2h  financin2  resulting  irom 

6 the  City ’s  issuance  of  tax  exempt  bonds.  “Housin2  Provider  ” also  includes  owners  and  developers  of 

7 below  market  rate  housins  in  the  City  or  “affordable  units,  ” as  that  term  is  defined  in  Article  4 of  the 

8 Plannin2  Code,  in  the  City.  Any  asent,  such  as  a property  manasement  company,  that  makes  tenancy 

9 decisions  on  behalf  of  the  above  described  entities  shall  also  be  considered  a Housins  Provider. 

10  “HRC  ” shall  mean  the  Human  Rishts  Commission  or  any  successor  department  or  office.  The 

1 1 “Director  ” of  HRC  shall  mean  the  department  head  of  the  HRC. 

12  “Inquire  ” shall  mean  any  direct  or  indirect  conduct  intended  to  sather  information  from  or 

13  about  an  applicant,  candidate,  potential  applicant  or  candidate,  or  employee,  usins  any  mode  of 

14  communication,  includins  but  not  limited  to  application  forms,  interviews,  and  Backsround  Check 

15  Reports. 

16  "OLSE"  shall  mean  the  Office  of  Labor  Standards  Enforcement  or  any  successor  department  or 

17  office.  The  “Director  ” of  OLSE  shall  mean  the  head  of  the  OLSE. 

18  “Person  ” shall  mean  any  individual,  person,  firm,  corporation,  business  or  other  orsanization 

19  or  sroup  of  persons  however  orsanized.  “Person  ” often  means  an  individual  with  a Conviction 

20  History  or  Unresolved  Arrest  or  with  a record  pertaining  to  the  matters  identified  in  Section  4904(a) 

21  and/or  Section  4907(a). 

22  “Unresolved  Arrest”  shall  mean  an  Arrest  that  has  led  to  a pendins  criminal  investisation  or 

23  trial  that  has  not  yet  been  resoolved. 

24  SEC.  4904.  PROCEDURES  FOR  USE  OF  CRIMINAL  HISTORY  INFORMATION  IN 

25  EMPLOYMENT  DECISIONS. 
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(a)  Resardim  applicants  or  potential  applicants  for  employment,  or  employees,  an 

Employer  shall  not,  at  any  time  or  by  any  means,  inquire  about,  require  disclosure  of.  or  if  such 

information  is  receiyed  base  an  Adyerse  Action  in  whole  or  in  part  on: 

(1)  An  Arrest  not  leading  to  a Conviction.  exceptin2  under  circumstances  identified 

in  this  Section  an  Unresolved  Arrest: 

(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  iud2ment  prosram: 

f3)  A Conviction  that  has  been  iiidicially  dismissed,  expun2ed.  voided,  invalidated. 

or  otherwise  rendered  inoperative,  by  wav  of  example  but  not  limitation,  under  California  Penal  Code 

sections  1203.4,  1203.4a,  or  1203.41: 

f4)  A Conviction  or  any  other  determination  or  adjudication  in  the  juvenile  justice 

system,  or  information  re2ardin2  a matter  considered  in  or  processed  throu2h  the  juvenile  justice 

system:  or 

(5)  A Conviction  that  is  more  than  seven  years  old,  the  date  of  Conviction  bein2  the 

date  of sentencins. 

Accordin2lv,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  any  manner 

by  the  Employer. 

fb)  The  Employer  shall  not  require  applicants  or  potential  applicants  for  employment  or 
employees  to  disclose  on  any  employment  application  the  fact  or  details  of  any  Conviction  Historw  any 

Unresolved  Arrest,  or  any  matter  identified  in  subsections  (a}(l}-(5}..  Nor  shall  the  Employer  inquire 

on  any  employment  application  about  the  fact  or  details  of  any  Conviction  History,  any  Unresolved 

Arrest,  or  any  matter  identified  in  subsections  (a)(l)-(5). 

fc)  The  Employer  shall  not  require  applicants  or  potential  applicants  for  employment,  or 

employees,  to  disclose,  and  shall  not  inquire  into,  their  Conviction  History  or  an  Unresolved  Arren 

until  either  after  the  first  live  interview  with  the  person  (via  telephone.  videoconferencin2.  use  of  other 

technolo2y.  or  in  person)  or,  at  the  Employer ’s  discretion,  after  a conditional  offer  of  employment. 
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(d)  Prior  to  any  Conviction  History  inquiry,  the  Employer  shall  provide  a copy  of  the  notice 

described  in  Section  4905(b)  to  the  applicant  or  employee. 

(e)  Prior  to  obtainin2  a copy  of  a Background  Check  Report,  the  Employer  shall  comply 
with  all  state  and  federal  requirements  includin2  but  not  limited  to  those  in  the  California  Investigative 

Consumer  Reportin2  Asencies  Act  (ICRAA),  California  Civil  Code  sections  1 786  et  sea.,  and  the 

Federal  Consumer  Reportin2  Act  (FCRA),  15  United  States  Code  sections  1681  et  sea.,  to  provide 

notice  to  the  applicant  or  employee  that  such  a report  is  beins  sought.  The  Employer  must  also 

provide  the  applicant  or  employee  notice  in  writins  of  his  or  her  right  pursuant  to  this  Section  4904  to 

provide  the  Employer  with  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Miti2atins 

Factors  resardim  any  items  of  Conviction  History  found  in  the  report,  and  the  deadline  for  providim 

such  information.  For  such  information  to  be  required  to  be  considered  by  the  Employer,  the  applicant 

or  employee  must  sive  the  Employer  notice,  orally  or  in  writins.  of  such  information  within  seven  days 

o f the  date  that  the  report  is  sent  by  the  Employer  to  the  applicant  or  employee. 

(f)  In  makin2  an  employment  decision  based  on  an  applicant ’s  or  employee ’s  Conviction 

History,  an  Employer  shall  conduct  an  individualized  assessment.  considerin2  only  Directly-Related 

Convictions,  the  time  that  has  elapsed  since  the  Conviction  or  Unresolved  Arrest,  and  any  evidence  of 

inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitisatinz  Factors. 

(2)  If  an  Employer  intends  to  base  an  Adverse  Action  on  an  item  or  items  of  Conviction 

History  found  in  the  applicant  or  employee  Back2round  Check  Report  and  the  applicant  or  employee 

submits  evidence  of  the  items  ’ inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Miti2atin2 

Circumstances  within  the  required  time  period,  the  Employer  shall  delay  any  Adverse  Action  for  a 

reasonable  time  after  receipt  of  the  information  and  durin2  that  time  shall  recomider  the  prospective 

Adverse  Action  in  li2ht  of  the  information. 
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(h)  Upon  takim  any  final  Adverse  Action  based  upon  the  Conviction  History  of  an  applicant 

or  employee,  an  Employer  shall  deliver  to  the  applicant  or  employee  a copy  of  the  completed 

questionnaire  described  in  Section  4906. 

(i)  It  shall  be  unlawful  for  any  Employer  to  produce  or  disseminate  any  solicitation  or 
advertisement  that  is  reasonably  likely  to  reach  persons  who  are  reasonably  likely  to  seek  employment 

in  the  City,  and  that  expresses,  directly  or  indirectly,  that  any  person  with  an  Arrest  or  Conviction 

will  not  be  considered  for  employment  or  may  not  apply  for  employment. 

(i)  Nothing  in  this  Section  4904  shall  be  construed  to  prohibit  an  Employer  from  observing 

the  conditions  of  a seniority  system  or  an  employee  benefit  plan,  provided  such  systems  or  plans  are  not 

a subterfu2e  to  evade  the  purposes  or  requirements  of  this  Article. 

SEC.  4905.  NOTICE  AND  POSTING  REQUIREMENTS  FOR  EMPLOYERS. 

(a)  The  Employer  shall  state  in  all  solicitations  or  advertisements  for  employees  that  are 

reasonably  likely  to  reach  persons  who  are  reasonably  likely  to  seek  employment  in  the  City,  that  the 

Employer  will  consider  for  employment  qualified  applicants  with  criminal  histories  in  a manner 

consistent  with  the  requirements  of  this  Article. 

(b)  The  OLSE  shall  by  the  operative  date  of  this  Article,  publish  and  make  available  to 

Employers,  in  English  Spanish,  Chinese,  and  all  lanmages  spoken  by  more  than  5%  of  the  San 

Francisco  workforce,  a notice  suitable  for  postins  by  Employers  in  the  workplace  informing  applicants 

and  employees  of  their  ri2hts  under  this  Article.  The  OLSE  shall  update  this  notice  on  December  1 of 

any  year  in  which  there  is  a chanse  in  the  laneuases  spoken  by  more  than  5%  of  the  San  Francisco 

workforce.  At  a minimum  the  notice  described  above  shall  contain  the  followins  information: 

(1)  A description  of  those  matters  identified  in  Section  4904(a)  that  may  not  be 

considered  by  the  Employer  under  any  circumstances: 
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I 

(2)  A description  of  the  restrictions  and  requirements  that  Section  4904  imposes  on 

Employers  when  inquirim  about  Conviction  History  in  connection  with  an  employment  or  hirin2 

decision: 

(3)  The  definition  of  Evidence  of  Rehabilitation  or  Other  Miti2atin2  Factors 

provided  in  Section  4903,  and  under  what  circumstances  the  applicant  or  employee  has  a ri2ht  to 

provide  such  evidence: 

(4)  The  OLSE  telephone  number  and  email  address  that  the  applicant  or  employee 

may  use  to  make  a report  if  he  or  she  believes  the  Employer  has  violated  any  of  the  provisions  of 

Article  49. 

(c)  Employers  shall  post  the  notice  described  in  subsection  (b)  in  a conspicuous  place  at 

every  workplace,  job  site,  or  other  location  under  the  Employer ’s  control  frequently  visited  by  their 

employees  or  applicants,  and  shall  send  a copy  of  this  notice  to  each  labor  union  or  representative  of 

workers  with  which  they  have  a collective  barsainin2  agreement  or  other  asreement  or  understanding. 

The  notice  shall  be  posted  in  English,  Spanish,  Chinese,  and  any  Ian2ua2e  spoken  by  at  least  5%  of  the 

employees  at  the  workplace,  job  site,  or  other  location  at  which  it  is  posted. 

SEC.  4906.  EMPLOYER  QUESTIONNAIRE. 

(a) The  OLSE  shall  by  the  operative  date  of  this  Article,  publish  and  make  available  to 

Employers,  a questionnaire  to  be  completed  by  the  Employer  prior  to  takin2  any  final  Adverse  Action 

a2ainst  an  applicant  or  employee  on  the  basis  of  his  or  her  Conviction  Histoiy,  that  contains  at  a 

minimum  the  followim  information: 

(1 ) A statement  that  the  notice  is  bein2  provided  in  order  to  comply  with  Article  49 
of  the  San  Francisco  Police  Code. 

(2)  Questions  that  shall  prompt  the  Employer  to  provide  the  followitm  information  in 
ves/no  or  multiple  choice  format: 
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(A)  Whether,  and  if  so  when,  the  applicant  or  employee  was  asked  to 

voluntarily  disclose  information  about  his  or  her  Conviction  History; 

(B)  Whether,  and  if  so  when,  a Background  Check  Report  vtr/.s  obtained  In 

the  Employer; 

fC)  If  the  applicant  or  employee  requested  a copy  of  the  Backsround  Check 

Report  and  any  items  of  Conviction  History  appeared  on  the  report,  whether  the  applicant  or  employee 

submitted  any  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitisating  Factors: 

(D)  Whether  the  Employer  save  consideration  to  any  information  by  the 

applicant  or  employee  of  the  report ’s  inaccuracy  or  to  any  Evidence  Of  Rehabilitation  Or  Other 

Mitigating  Factors: 

(E)  Whether  the  Employer  2ave  any  consideration  to  the  amount  of  time 

elapsed  since  the  conviction  or  release  from  incarceration  or  conduct  that  is  the  subject  of  an 

Unresolved  Arrest: 

(F)  Whether  the  employment  position  at  issue  would  sive  the  applicant  or 

employee  the  opportunity  to  commit  the  same  or  similar  offenses: 

(G)  Whether  the  circumstances  leading  to  the  conduct  for  which  the  applicant 

or  employee  was  conyicted  or  that  is  the  subject  of  an  Unresohed  Arrest  would  recur  in  the 

employment  position  at  issue;  and 

(H)  The  OLSE  telephone  number  and  email  address  that  the  applicant  or 

employee  may  use  to  make  a report  if  he  or  she  belieyes  the  Employer  has  yiolated  any  of  the 

proyisions  of  Article  49. 

(b)  Upon  takin2  any  Adyerse  Action  an  Employer  shall  deliyer  to  the  applicant  or  employee 

a copy  of  the  completed  questionnaire. 

SEC.  4907.  PROCEDURES  FOR  USE  OF  CRIMINAL  HISTORY  INFORMATION  IN 

HOUSING  DECISIONS. 
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(a)  Resardins  applicants  or  potential  applicants  for  housim,  and  their  household  members, 

a Housing  Provider  shall  not,  at  any  time  or  by  any  means,  inquire  about,  require  disclosure  of  or  if 

such  information  is  received  base  an  Adverse  Action  in  whole  or  in  part  on: 

(1 ) An  Arrest  not  leading  to  a Conviction,  exceptins  under  circumstances  identified 

in  this  Section  an  Unresolved  Arrest: 

(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment  program: 

f3)  A Conviction  that  has  been  judicially  dismissed,  expun2ed.  voided,  invalidated, 

or  otherwise  rendered  inoperative,  by  wav  of  example  but  not  limitation,  under  California  Penal  Code 

sections  1203.4,  1203.4a,  or  1203.41; 

(4)  A Conviction  or  any  other  determination  or  adjudication  in  the  juvenile  justice 

system,  or  information  resardins  a matter  considered  in  or  processed  throu2h  the  juvenile  justice 

system:  or 

(5)  A Conviction  that  is  more  than  seven  years  old,  the  date  of  Conviction  bein2  the 

date  of sentencins. 

Accordimly,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  any  manner 

by  the  Housin2  Provider. 

(b)  The  Housing  Provider  shall  not  require  applicants  for  housing  to  disclose  on  any 
housing  application  the  fact  or  details  of  any  Conviction  History,  any  Unresolved  Arrest,  or  any  matter 

identified  in  subsections  (a)(l)-(5).  Nor  shall  the  Housing  Provider  inquire  on  any  housin2  application 

about  the  fact  or  details  of  any  Conviction  History,  any  Unresolved  Arrest,  or  any  matter  identified  in 

subsections  (a)(l)-(5). 

(c)  The  Housing  Provider  shall  not  require  applicants  to  disclose,  and  shall  not  inquire 

into.  Conviction  History  until  the  Housing  Provider  has  first  determined: 

(1 ) that  the  applicant  is  lesallv  elisible  to  rent  the  housin2  unit:  and 
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1 f2)  that  the  applicant  is  qualified  to  rent  the  housing  unit  under  the  Ifousinn 

2 Provider ’s  criteria  for  assessing  rental  history  and  credit  history;  provided,  however,  that  this 

3 subsection  (c)(2)  shall  apply  only  if  the  Housins  Provider  uses  rental  history  and  credit  histor\> 

4 information  in  determinin2  qualifications  of  applicants  for  housing:  and  provided  further,  that  this 

5 subsection  (c)(2)  shall  not  preclude  a Housin£  Provider  from  obtainin2  a Backsround  Check  Report  at 

6 the  same  time  as  the  Hoiisins  Provider  obtains  the  rental  history  report  and  credit  history  report  for  an 

7 applicant,  so  Ions  as  the  Housins  Provider  reviews  the  Backeround  Check  Report  only  after 

8 determinins  based  on  rental  history  and  credit  history  that  the  applicant  is  qualified  to  rent  the  housin2 

9 unit. 

10  (d)  Prior  to  any  Conviction  History  inquiry,  the  Housing  Provider  shall  provide  a copy  of  the 

1 1 notice  described  in  Section  4907 fb)  to  the  applicant.. 

12  (e)  Prior  to  obtaining  a copy  of  a Backsround  Check  Report,  the  Hoiisins:  Provider  shall 

13  comply  with  all  state  and  federal  requirements  including  but  not  limited  to  those  in  the  California 

14  Investisative  Consumer  Reportins  A2encies  Act  flCRAA),  California  Civil  Code  sections  1786  et  seq., 

15  and  the  Federal  Consumer  Reporting  Act  (FCRA),  15  United  States  Code  sections  1681  et  seq.,  to 

16  provide  notice  to  the  applicant  that  such  a report  is  beins  sousht. 

17  (f)  In  makins  a housing  decision  based  on  Conviction  History,  a Housin2  Provider  shall 

18  conduct  an  individualized  assessment,  considerins  only  Directly-Related  Convictions,  and  the  time  that 

19  has  elapsed  since  the  Conviction  or  Unresolved  Arrest.  If  a Housing  Provider  intends  to  base  an 

20  Adverse  Action  on  an  item  or  items  of  Conviction  History  found  in  a Backsround  Check  Report  or 

21  otherwise  known  by  the  Housins  Provider,  the  Housine  Provider  shall  notify  the  applicant  in  writing  of 

22  the  prospective  Adverse  Action,  the  items  formin2  the  basis  for  the  prospective  Adverse  Action,  and  the 

23  time  period  for  the  applicant  to  submit  further  information  to  the  Housin2  Provider,  as  provided  in 

24  subsection  (s). 

25 
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1 (s.)  The  applicant  shall  have  14  days  from  the  Housin2  Provider ’s  sendins  of  the  notice 

2 described  in  subsection  (D  to  submit  to  the  Housins  Provider,  orally  or  in  writing,  evidence  of  the 

3 inaccuracy  of  the  item  or  items  of  Conviction  History  and/or  Evidence  of  Rehabilitation  or  Other 

4 Miti2atin2  Factors.  If  such  information  is  submitted  within  that  time  period,  the  Housin2  Provider 

5 shall  delay  any  Adverse  Action  for  a reasonable  period  after  receipt  of  the  information  and  durin2  that 

6 time  shall  reconsider  the  prospective  Adverse  Action  in  li2ht  of  the  information.  If  the  Housin2 

1 Provider  then  takes  a final  Adverse  Action  a2ainst  the  applicant,  the  Housin2  Provider  shall  so  advise 

8 the  Avvlicant  in  writin2. 

9 fh)  It  shall  be  unlawful  for  any  Housin2  Provider  to  produce  or  disseminate  any 

10  advertisement  that  expresses,  directly  or  indirectly,  that  any  verson  with  an  arrest  or  conviction  record 

1 1 will  not  be  considered  for  the  rental  or  lease  of  real  vroperty  or  may  not  apply  for  the  rental  or  lease  of 

12  real  property,  except  as  required  by  local  state,  or  federal  law. 

13  SEC.  4908.  NOTICE  AND  POSTING  REQUIREMENTS  FOR  HOUSING  PROVIDERS. 

14  (a)  The  Housin2  Provider  shall  state  in  all  solicitations  or  advertisements  for  the  rental  or 

15  lease  of  residential  real  vroperty  placed  by  the  Housin2  Provider  or  on  behalf  of  the  Housin2 

16  Provider,  that  the  Housin2  Provider  will  consider  for  tenancy  qualified  applicants  with  criminal 

1 7 histories  in  a manner  consistent  with  the  requirements  of  this  Article. 

18  (b)  The  HRC  shall  by  the  operative  date  of  this  Article,  publish  and  make  available  to 

19  Housin2  Providers,  in  En2lish,  Spanish,  and  Chinese,  and  all  Ian2ua2es  spoken  by  more  than  5%  of  the 

20  San  Francisco  population,  a notice  suitable  for  postin2  that  informs  applicants  for  the  rental  or  lease  of 

21  residential  real  property  of  their  ri2hts  under  this  Article.  The  HRC  shall  update  this  notice  on 

22  December  1 of  any  year  in  which  there  is  a chan2e  in  the  Ian2ua2es  spoken  by  more  than  5%  of  the  San 

23  Francisco  population. 

24  (c)  Housin2  Providers  shall  post  the  notice  prominently  on  their  website  and  at  any  location 

25  under  their  control  that  is  frequently  visited  by  applicants  or  potential  applicants  for  the  rental  or  lease 
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of  residential  real  property.  At  a minimum  the  notice  described  above  shall  contain  the  following 

information: 

(1)  A description  of  those  matters  identified  in  Section  4907(a)  that  may  not  be 

considered  by  the  Housins  Provider  under  any  circumstances: 

(2)  A description  of  the  restrictions  and  requirements  that  Section  4907  imposes  on 

Housins  Providers  when  inquiring  about  Conviction  History  in  connection  with  an  application  for  the 

rental  or  lease  of  residential  real  property: 

(3)  The  definition  of  Evidence  of  Rehabilitation  and  Other  Mitisatin2  Circumstances 

provided  in  Section  4903,  and  under  what  circumstances  the  applicant  or  potential  applicant  has  a 

ri2ht  to  provide  such  evidence:  and 

(4)  The  HRC  telephone  number  and  email  address  the  applicant  or  potential 
applicant  may  use  to  make  a report  if  he  or  she  believes  the  Housins  Provider  has  violated  any  of  the 

provisions  of  Article  49. 

SEC.  4909.  EXERCISE  OF  RIGHTS  PROTECTED:  RETALIATION  PROHIBITED. 

(a)  It  shall  be  unlawful  for  an  Employer,  Housin2  Provider,  or  any  other  person  to  interfere 

with  restrain,  or  deny  the  exercise  of  or  the  attempt  to  exercise,  any  ri2ht  protected  under  this  Article. 

fb)  It  shall  be  unlawful  for  an  Employer  to  refuse  to  hire  an  applicant,  or  to  dischar2e. 

threaten  to  dischar2e,  demote,  suspend,  or  otherwise  take  Adverse  Action  a2ainst  an  employee  in 

retaliation  for  exercisin2  ri2hts  protected  under  this  Article.  Such  rights  include  but  are  not  limited  to: 

(1 ) the  ri2ht  to  file  a complaint  or  inform  any  person  about  any  Employer's  alle2ed 

violation  of  this  Article: 

(2)  the  right  to  inform  any  person  about  an  Employer's  alleged  violation  of  this 

Article: 

(3)  the  ri2ht  to  cooperate  with  the  OLSE  or  other  persons  in  the  investi2ation  or 

prosecution  of  any  alle2ed  violation  of  this  Article: 
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1 


(4)  the  risht  to  oppose  any  policy,  practice,  or  act  that  is  unlawful  under  this  Article: 


2 or 

3 (5)  the  ri2ht  to  inform  any  person  of  his  or  her  rishts  under  this  Article. 

4 (c)  It  shall  be  unlawful  for  a Housing  Provider  to  interrupt,  terminate,  or  fail  or  refuse  to 

5 initiate  or  conduct  a transaction  involving  the  rental  or  lease  of  residential  real  property,  includins 

6 falsely  representin2  that  a residential  unit  is  not  available  for  rental  or  lease,  or  otherwise  take  Adverse 

7 Action  against  a person  in  retaliation  for  exercisin2  rishts  protected  under  this  Article.  Such  rights 

8 include  but  are  not  limited  to: 

9 (1)  the  ri2ht  to  file  a complaint  or  inform  any  person  about  any  Housing  Provider ’s 

10  alleged  violation  of  this  Article: 

1 1 (2)  the  ri2ht  to  inform  any  person  about  aHousins  Provider ’s  alle2ed  violation  of 

12  this  Article; 

13  (3)  the  ri2ht  to  cooperate  with  the  HRC  or  other  persons  in  the  investi2ation  or 

14  prosecution  of  any  alleged  violation  of  this  Article: 

15  (4)  the  risht  to  oppose  any  policy,  practice,  or  act  that  is  unlawful  under  this  Article: 

16  or 

17  (5)  the  risht  to  inform  any  person  of  his  or  her  rishts  under  this  Article. 

18  (d)  Protections  of  this  Section  4909  shall  apply  to  any  person  who  mistakenly  but  in  sood 

19  faith  alleses  violations  of  this  Article. 

20  (e)  Takins  Adverse  Action  asainst  a person  within  90  days  of  the  exercise  of  one  or  more  of 

21  the  rishts  described  in  this  Section  4909  shall  create  a rebuttable  presumption  that  such  Adverse  Action 

22  was  taken  in  retaliation  for  the  exercise  of  those  rishts. 

23  SEC.  491 0.  IMPLEMENTA  TION  AND  ENFORCEMENT  OF  EMPLOYMENT 

24  PROVISIONS. 

25  (a)  Administrative  Enforcement. 
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(1)  With  resard  to  the  employment  provisions  of  this  Article,  the  OLSE  is  authorized  to  take 
appropriate  stem  to  enforce  this  Article  and  coordinate  enforcement,  including  the  investigation  of  any 

possible  violations  of  this  Article.  Where  the  OLSE  has  reason  to  believe  that  a violation  has  occurred. 

it  may  order  any  appropriate  temporary  or  interim  relief  to  mitisate  the  violation  or  maintain  the  status 

quo  pendins  completion  of  a full  investi2ation  or  hearins.  The  OLSE ’s  finding  of  a violation  may  not 

be  based  on  the  validity  of  the  Employer ’s  bona  fide  business  reason  for  takins  an  Adverse  Action 

against  an  applicant  or  employee  based  on  his  or  her  Conviction  History.  Instead,  the  Agency ’s  review 

shall  be  limited  to  an  Employer ’s  adherence  to  procedural,  postins  and  documentation  requirements 

set  forth  in  this  Article. 

(2)  Where  the  OLSE  determines  that  a violation  has  occurred,  it  may  issue  a determination 
and  order  any  aypropriate  relief,  provided,  however,  that  for  a first  violation,  or  for  any  violation 

durins  the  first  twelve  months  followins  the  operative  date  of  this  Article,  the  OLSE  must  issue 

warnings  and  notices  to  correct,  and  offer  the  Employer  technical  assistance  on  how  to  comply  with  the 

requirements  of  this  Article.  For  a second  violation,  the  OLSE  may  impose  an  administrative  penalw 

of  no  more  than  $50.00  that  the  Employer  must  pay  to  the  City  for  each  employee  or  applicant  as  to 

whom  the  violation  occurred  or  continued.  Thereafter,  for  subsequent  violations,  the  penalty  may 

increase  to  no  more  than  $100,  payable  to  the  City  for  each  employee  or  applicant  whose  ri2hts  were. 

or  continue  to  be,  violated.  Such  funds  shall  be  allocated  to  the  OLSE  and  used  to  offset  the  costs  of 

implementin2  and  enforcin2  this  Article. 

(3)  If  multiple  employees  or  applicants  are  impacted  by  the  same  procedural  violation  at  the 
same  time  (e.2.  all  applicants  for  a certain  job  openin2  are  asked  for  their  Conviction  Historx’  on  the 

initial  application),  the  violation  shall  be  treated  as  a sin2le  violation  rather  than  multiple  violations. 

(4)  Where  prompt  compliance  is  not  forthcoming,  the  OLSE  may  refer  the  action  to  the  Cit\' 
Attorney  to  consider  initiatin2  a civil  action  pursuant  to  Subsection  (b) . 
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1 (5)  An  employee,  applicant  or  other  verson  may  report  to  the  OLSE  any  suspected  violation 

2 of  this  Article  within  60  days  of  the  date  the  suspected  violation  occurred.  The  OLSE  shall  encoura2e 

3 reporting  pursuant  to  this  subsection  by  keepins  confidential  to  the  maximum  extent  permitted  by 

4 applicable  laws,  the  name  and  other  identifvin2  information  of  the  employee,  apylicant  or  person 

5 reportin2  the  violation:  provided,  however,  that  with  the  authorization  of  such  person,  the  OLSE  may 

6 disclose  his  or  her  name  and  identifvin2  information  as  necessary  to  enforce  this  Article  or  for  other 

1 appropriate  purposes. 

8 (6)  The  Director  of  the  OLSE  shall  establish  rules  20vernin2  the  administrative  process  for 

9 determinin2  and  appealin2  violations  of  this  Article.  The  Rules  shall  include  procedures  for: 

10  (A)  providin2  the  Employer  with  notice  that  it  may  have  violated  this  Article: 

1 1 (B)  providin2  the  Employer  with  a ri2ht  to  respond  to  the  notice: 

12  (C)  providin2  the  Employer  with  notice  of  the  OLSE ’s  determination  of  a violation: 

1 3 (D)  providin2  the  Employer  with  an  opportunity  to  appeal  the  OLSE ’s  determination 

14  to  a hearin2  officer,  who  is  appointed  by  the  City  Controller  or  his  or  her  desi2nee. 

! 

15  f7)  If  there  is  no  appeal  of  the  OLSE ’s  determination  of  a violation,  that  determination  shall  I 

16  constitute  a failure  to  exhaust  administrative  remedies,  which  shall  serve  as  a complete  defense  to  any  * 

17  petition  or  claim  brou2ht  by  the  Employer  a2ainst  the  City  re2ardin2  the  OLSE ’s  determination  of  a ' 

I 

18  violation.  ' 

1 9 (8)  If  there  is  an  appeal  of  the  OLSE’s  determination  of  a violation,  the  hearin2  before  the  ; 

20  hearin2  officer  shall  be  conducted  in  a manner  that  satisfies  the  requirements  of  due  process.  In  any  ' 

21  such  hearin2.  the  OLSE ’s  determination  of  a violation  shall  be  considered  prima  facie  evidence  of  a ! 

22  violation,  and  the  Employer  shall  have  the  burden  of  provin2.  by  a preponderance  of  the  evidence,  that 

23  the  OLSE ’s  determination  of  a violation  is  incorrect.  The  hearin2  officer 's  decision  of  the  appeal  shall  ^ 

24  constitute  the  City ’s  final  decision.  The  sole  means  of  review  of  the  City 's  final  decision,  rendered  by  i 

25  the  hearin2  officer,  shall  be  by  filin2  in  the  San  Francisco  Superior  Court  a petition  for  writ  of  mandate 
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under  Section  1094.5  of  the  California  Code  of  Civil  Procedure.  The  OLSE  shall  notify  the  Employer 

of  this  risht  of  review  after  issuance  of  the  City ’s  final  decision  by  the  hearins  officer. 

(b)  Civil  Enforcement  The  City  may  brins  a civil  action  in  a court  of  competent 
jurisdiction  asainst  the  Employer  or  other  person  violating  this  Article,  and,  upon  prevailin2.  shall  be 

entitled  to  such  lesal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  including,  but 

not  limited  to:  reinstatement:  backpay;  the  payment  of  benefits  or  pay  unlawfully  withheld;  the 

pcrvment  of  an  additional  sum  as  liquidated  damages  in  the  amount  ofSSO.OO  to  each  employee. 

applicant  or  other  person  whose  rishts  under  this  Article  were  violated  for  each  day  such  violation 

continued  or  was  permitted  to  continue:  appropriate  injunctive  relief:  and,  further  shall  be  awarded 

reasonable  attorney ’s  fees  and  costs. 

(c)  Interest  In  any  administrative  or  civil  action  brousht  under  this  Article,  the  OLSE  or 
court,  as  the  case  may  be.  shall  award  interest  on  all  amounts  due  and  unpaid  at  the  rate  of  interest 

specified  in  subdivision  fb)  of  Section  3289  of  the  California  Civil  Code. 

(d)  Remedies  Cumulative.  The  remedies,  venalties.  and  procedures  provided  under  this 
Article  are  cumulative. 

(e)  Limitation  on  Actions.  Civil  Actions  to  enforce  the  employment  provisions  of  this 
Article  must  be  filed  within  one  year  after  the  date  of  the  violation. 

SEC.  4911.  EMPLOYER  RECORDS. 

(a)  An  Employer  shall  retain  records  of  employment,  application  forms,  and  other  pertinent 

data  and  records  required  under  this  Article,  for  a period  of  three  years,  and  shall  allow  the  OLSE 

access  to  such  records,  with  appropriate  notice  and  at  a mutually  agreeable  time,  to  monitor 

compliance  with  the  requirements  of  this  Article. 

fb)  An  Employer  shall  provide  information  to  the  OLSE.  or  the  OLSE's  designee,  on  an 

annual  basis  as  may  be  required  to  verih'  the  Employer's  comvliance  with  this  Article. 
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1 (c)  In  no  event  shall  the  OLSE  require  an  Employer  to  provide  any  information  or 

2 documents  the  disclosure  of  which  would  violate  state  or  federal  law. 

3 (d)  Where  an  Employer  does  not  maintain  or  retain  adequate  records  documentim 

4 compliance  with  this  Article  or  does  not  allow  the  OLSE  reasonable  access  to  such  records,  it  shall  be 

5 presumed  that  the  Employer  did  not  comply  with  this  Article,  absent  clear  and  convincin2  evidence 

6 otherwise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to  provide  any  and  all 

7 nonfinancial  information  to  OLSE  necessary  to  fulfill  OLSE's  responsibilities  as  the  enforcins  agency 

8 under  this  Article.  With  resard  to  all  such  information  provided  by  the  Office  of  Treasurer  and  Tax 

9 Collector,  OLSE  shall  be  subject  to  the  confidentiality  provisions  of  Subsection  (a)  of  Section  6.22-1  of 

1 0 the  San  Francisco  Business  and  Tax  Resulations  Code. 

1 1 fe)  Pursuant  to  its  rulemaking  authority  under  this  Article,  the  OLSE  shall  adopt  rules  that 

12  establish  procedures  for  Employers  to  maintain  and  retain  accurate  records  and  to  provide  annual 

13  reporting  of  compliance  to  OLSE  in  a manner  that  does  not  require  disclosure  of  any  information  that 

14  would  violate  State  or  Federal  privacy  laws. 

15  SEC.  4912.  IMPLEMENTA  TION  AND  ENFORCEMENT  OF  HOUSING  PRO  VISIONS. 

16  (a)  Administrative  Enforcement. 

17  (1)  With  regard  to  the  housing  provisions  of  this  Article,  the  HRC  is  authorized  to 

18  take  appropriate  steps  to  enforce  this  Article  and  coordinate  enforcement,  including  the  investi2ation  of 

19  any  possible  violations  of  this  Article. 

20  (2)  Where  the  Director  of  HRC  determines  that  a violation  has  occurred,  he  or  she 

21  may  issue  a determination  and  order  any  appropriate  relief,  provided,  however,  that  for  a first 

22  violation,  or  for  any  violation  durin2  the  first  twelve  months  followins  the  operative  date  of  this  Article, 

23  the  Director  must  issue  warnin2s  and  notices  to  correct,  and  offer  the  Housins  Provider  technical 

24  assistance  on  how  to  comply  with  the  requirements  of  this  Article.  For  a second  violation,  the  Director 

25  may  impose  an  administrative  penalty  of  no  more  than  $50.00  that  the  Housin2  Provider  must  pay  for 
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each  applicant  as  to  whom  the  violation  occurred  or  continued.  Thereafter,  for  subsequent  violations, 

the  penalty  may  increase  to  no  more  than  $100,  payable  to  the  City  for  each  applicant  whose  rights 

were,  or  continue  to  be,  violated.  Such  funds  shall  be  allocated  to  the  HRC  and  used  to  offset  the  costs 

of  implementing  and  enforcing  this  Article. 

(3)  If  multiple  applicants  are  impacted  by  the  same  procedural  violation  at  the  same 
time  (e.2.  all  applicants  for  a certain  housin2  unit  are  asked  for  their  Conviction  History  on  the  initial 

application),  the  violation  shall  be  treated  as  a sin2le  violation  rather  than  multiple  violations. 

(4)  An  applicant  or  other  person  may  report  to  the  HRC  any  suspected  violation  of 
this  Article  within  60  days  of  the  date  the  suspected  violation  occurred.  The  HRC  shall  encourase 

reporting  pursuant  to  this  subsection  by  keeping  confidential,  to  the  maximum  extent  permitted  by 

applicable  laws,  the  name  and  other  identifvin2  information  of  the  employee,  applicant  or  person 

reporting  the  violation:  provided,  however,  that  with  the  authorization  of  such  person,  the  HRC  may 

disclose  his  or  her  name  and  identifyins  information  as  necessary  to  enforce  this  Article  or  for  other 

appropriate  purposes. 

(5)  The  Director  of  the  HRC  shall  establish  rules  20vernin2  the  administrative 
process  for  determining  and  appealin2  violations  of  this  Article.  The  Rules  shall  include  procedures 

Ml 

(A)  providing  the  Housing  Provider  with  notice  that  it  may  have  violated  this  Article: 

(B)  providing  the  Housing  Provider  with  a risht  to  respond  to  the  notice: 

(C)  providing  the  Housins  Provider  with  notice  of  the  Director ’s  determination  of  a 

violation: 

(D)  providing  the  Housins  Provider  with  an  opportunity  to  appeal  the  Director ’s 
determination  to  the  HRC. 

(6) If  there  is  no  appeal  of  the  Director ’s  determination  of  a violation,  that 

determination  shall  constitute  a failure  to  exhaust  administrative  remedies,  which  shall  serve  as  a 
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1 complete  defense  to  any  petition  or  claim  brought  by  the  Housins  Provider  a2ainst  the  City  re2ardin2 

2 the  Director’s  determination  of  a violation. 

3 (21 If  there  is  an  appeal  of  the  Director ’s  determination  of  a violation,  the  City 

4 Controller  or  his  or  her  desisjiee  shall  appoint  a person,  other  than  a member  of  the  Commission,  to 

5 serve  as  a hearins  officer.  The  hearins:  before  the  hearins  officer  shall  be  conducted  in  a manner  that 

6 satisfies  the  requirements  of  due  process.  In  any  such  hearin2,  the  Director ’s  determination  of  a 

1 violation  shall  be  considered  prima  facie  evidence  of  a violation,  and  the  Housin2  Provider  shall  have 

8 the  burden  of  proving,  by  a preponderance  of  the  evidence,  that  the  Director’s  determination  of  a 

9 violation  is  incorrect. 

10  (8)  If  the  hearing  officer  finds  that  the  Housin2  Provider  has  ensased  in  conduct  in 

1 1 violation  of  this  Article,  the  hearins  officer  shall  issue  an  order  requirine  the  Housin2  Provider  to 

12  cease  and  desist  from  the  practice  and  to  offer  the  housins  accommodation  to  the  applicant  or 

13  applicants  under  the  terms  for  which  the  unit  was  offered  to  the  public.  The  Housin2  Provider  shall  not 

14  be  required  to  offer  the  housins  accommodation  if  the  unit  has  already  been  rented  or  leased  to  a \ 

15  tenant,  but  the  Housins  Provider  shall  be  required  to  offer  a comparable  unit,  if  available,  to  the 

16  applicant  or  applicants.  : 

17  (9)  The  decision  of  the  hearins  officer  shall  be  final  unless  the  Commission  vacates 

18  his  or  her  decision  on  appeal.  ' 

19  (1 0)  Either  party  may  file  an  appeal  of  the  hearin2  officer's  decision  with  the 

20  Commission.  Such  an  appeal  to  the  Commission  from  the  determination  of  the  hearins  officer  must  be 

21  made  within  15  days  of  the  mailin2  of  the  decision  and  findings  of  fact.  The  appeal  shall  be  in  writing 

22  and  must  state  the  srounds  for  appellant's  claim  that  there  was  either  error  or  abuse  of  discretion  on 

23  the  part  of  the  hearing  officer.  Each  appeal  shall  be  accompanied  by  a $15  filing  fee:  provided, 

24  however,  the  fee  shall  be  waived  for  an  individual  who  fdes  an  affidavit  under  penalty  of  periur\>  statins  | 

25  that  he  or  she  is  an  indisent  person  who  does  not  have  and  cannot  obtain  the  money  to  pay  the  fdins  fee  ! 
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without  usins  money  needed  for  the  necessities  of  life.  The  f'llins,  of  an  appeal  will  not  stcn  ilw  djcci  oj 
the  hearim  officer's  decision. 

(11)  Upon  receipt  of  an  appeal,  the  entire  administrative  record  of  the  nuiiicr, 
includins  the  appeal  shall  be  filed  with  the  Commission. 

(12)  The  Commission  may  in  its  discretion  determine  to  hear  cm  appeal.  In  decidin'^ 
whether  to  hear  an  appeal,  the  Commission  shall  consider,  amon2  other  things,  fairness  to  ihe  ponies, 

hardship  to  either  party  and  promotion  of  the  policies  and  purposes  of  this  Article.  In  determinini; 

whether  to  hear  an  appeal  the  Commission  may  also  review  material  from  the  administrative  record  of 

the  matter  as  it  deems  necessary.  A vote  of  the  majority  of  the  Commission  shall  be  required  for  an 

appeal  to  be  heard. 

(13)  In  those  cases  where  the  Commission  is  able  to  determine  on  the  basis  of  the 
documents  before  it  that  the  hearing:  officer  has  erred,  the  Commission  may  without  determininz 

whether  to  hear  the  appeal  remand  the  case  for  further  hearing  in  accordance  with  its  instructions 

without  conductin2  an  appeal  hearing.  Both  parties  shall  be  notified  as  to  the  time  of  the  re-hearins. 

which  shall  he  conducted  within  30  days  of  the  remand  by  the  Commission.  In  those  cases  where  the 

Commission  is  able  to  determine  on  the  basis  of  the  documents  before  it  that  the  hearin2  officer's 

findings  contain  numerical  or  clerical  inaccuracies,  or  require  clarification,  the  Commission  ma\’ 

continue  the  hearing  for  purposes  of  referring  the  case  back  to  said  hearing  officer  in  order  to  correct 

the  findinss. 

(14)  Appeals  accepted  by  the  Commission  shall  be  heard  within  45  da\>s  of  the  filin2 
of  an  appeal.  Within  30  days  of  the  filin2  of  an  aypeal  both  parties  shall  be  notified  in  writin2  as  to 

whether  the  appeal  has  been  accepted.  If  the  appeal  has  been  accepted,  the  notice  shall  state  the  time  of 

the  hearim  and  the  nature  of  the  hearinst.  Such  notice  must  be  mailed  at  least  10  days  prior  to  the 

hearins. 
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(15)  At  the  appeal  hearing,  the  parties  shall  have  an  opportunity  to  present  oral  and 
written  armment  in  support  of  their  positions.  The  Commission  may  in  its  discretion  allow  the  varties 

to  present  additional  evidence  that  was  not  considered  by  the  hearing  officer.  After  such  hearing  and 

after  any  further  investigation  which  the  Commission  may  deem  necessary,  the  Commission  may,  upon 

he  grins  the  appeal  affirm,  reverse  or  modify  the  hearins  officer's  decision  or  may  remand  the  case  for 

further  hearins  in  accordance  with  its  findinss.  The  Commission's  decision  must  be  rendered  within  45 

days  of  the  completion  of  the  hearins  and  the  parties  must  be  notified  of  such  decision. 

(16)  In  accordance  with  the  above  subsection,  the  Commission  shall  sive  the  parties 
written  notice  of  the  decision.  The  notice  shall  state  that  the  decision  is  final. 

SEC.  4913.  HOUSING  PROVIDER  RECORDS. 

(a)  A Housins  Provider  shall  maintain  and  retain  records  of  tenant  aunlication  forms,  and 

other  pertinent  data  and  records  required  under  this  Article,  for  a period  of  three  years,  and  shall 

allow  the  HRC  access  to  such  records,  with  appropriate  notice  and  at  a mutually  asreeable  time,  to 

monitor  comvliance  with  the  requirements  of  this  Article. 

(b)  A Housins  Provider  shall  provide  information  to  the  HRC,  or  the  HRC’s  desisnee.  on  an 

annual  basis  as  may  be  required  to  verify  the  Housins  Provider's  compliance  with  this  Article. 

(c)  In  no  event  shall  the  HRC  require  a Housins  Provider  to  provide  any  information  or 

documents  the  disclosure  of  which  would  violate  state  or  federal  law. 

(d)  Where  a Housins  Provider  does  not  maintain  or  retain  adequate  records  documentins 

comvliance  with  this  Article  or  does  not  allow  the  HRC  reasonable  access  to  such  records,  it  shall  be 

presumed  that  the  Housins  Provider  did  not  comply  with  this  Article,  absent  clear  and  convincins 

evidence  otherwise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have  the  authorip!  to  provide  any 

and  all  nonfmancial  information  to  the  HRC  necessary  to  fulfdl  the  HRC’s  responsibilities  as  the 

enforcins  asencv  under  this  Article.  With  resard  to  all  such  information  provided  by  the  Office  of 
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1 Treasurer  and  Tax  Collector,  the  HRC  shall  be  subject  to  the  confidentiality  provisions  of  Subsection 

2 (a)  of  Section  6.22-1  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

3 ('e)  Pursuant  to  its  rulemakm2  authority  under  this  Article,  the  HRC  shall  adopt  rules  that 

4 establish  procedures  for  Housin2  Providers  to  maintain  and  retain  accurate  records  and  to  provide 

5 annual  reportins  of  compliance  to  the  HRC  in  a manner  that  does  not  require  disclosure  of  any 

6 information  that  would  violate  State  or  Federal  privacy  laws. 

7 SEC.  4914.  RULEMAKING. 

8 (a)  The  Director  of  OLSE  shall  have  authority  to  adopt  regulations  and  guidelines  that 

9 implement  the  employment  provisions  of  this  Article  or  that  relate  to  provisions  of  this  Article  of 

10  2eneral  import  or  applicability:  provided  that  the  Director  of  OLSE  may  adopt  regulations  or 

1 1 sidelines  relatins  to  provisions  of  2eneral  import  or  applicability  only  after  consultation  with  the 

12  Director  of  HRC. 

13  (b)  A designee  of  the  Director  of  OLSE  shall  not  have  the  authority  under  subsection  (a)  to 

14  adopt  re2ulations  or  2uidelines.  But,  at  the  discretion  of  the  Director  of  OLSE,  a desigmee  shall  have 

15  the  authority  to  conduct  hearin2S  leadin2  to  the  adoption  of  re2ulations  or  2uidelines,  and  to  consult 

16  with  the  Director  of  HRC  re2ardin2  re2idations  or  2uidelines  relatin2  to  provisions  of  2eneral  import 

17  or  applicability. 

18  (c)  The  HRC  shall  have  authority  to  adopt  regulations  and  2uidelines  that  implement  the 

19  housin2  provisions  of  this  Article.  The  HRC  may  dele2ate  this  function  to  the  Director  of  HRC. 

20  (d)  A desi2nee  of  the  Director  of  HRC  shall  not  have  the  authority  under  subsection  (c)  to 

21  adopt  re2ulations  or  2uidelines.  But,  at  the  discretion  of  the  Director  of  HRC,  a desi2nee  shall  have 

22  the  authority  to  conduct  hearin2s  leadin2  to  the  adoption  of  re2ulations  or  2uidelines.  and  to  consult 

23  with  the  Director  of  OLSE  re2ardin2  regulations  or  Madelines  relating  to  provisions  of  2eneral  import 

24  or  applicability. 

25  SEC.  4915.  OUTREACH. 
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(a)  The  OLSE  shall  establish  a community-based  outreach  program  to  conduct  education 

and  outreach  to  employees,  applicants,  and  potential  applicants  for  employment  re2ardin2  rights  and 

procedures  under  this  Article.  The  prosram  may  be  targeted  at  workers  or  potential  workers  in 

industries  or  communities  where,  in  the  judsment  of  the  OLSE,  the  need  for  education  and  outreach  is 

sreatest. 

(b)  The  HRC  shall  establish  a community-based  outreach  prosTam  to  conduct  education 
and  outreach  to  applicants  and  potential  applicants  for  housin2  re2ardin2  ri2hts  and  procedures  under 

this  Article.  The  program  may  be  targeted  at  individuals  or  communities  where,  in  the  judsment  of  the 

HRC,  the  need  for  education  and  outreach  is  sreatest. 

fc)  In  establishins  outreach  programs  as  required  by  subsections  (a)  and  (b),  the  OLSE  and 

the  HRC  may  partner  with  each  other  and/or  with  community-based  or2anizations.  Nothins  in  this 

Section  4913  shall  preclude  the  OLSE  or  the  HRC,  by  contract  or  srant,  and  consistent  with  other 

provisions  of  City  law,  from  engaging  the  services  of  such  or2anizations  in  establishins  such 
community-based  outreach  prosrams,  participating  in  such  programs,  or  developins  materials  for  such 

prosrams.  Nothing  in  this  Section  4913  shall  preclude  the  OLSE  or  the  HRC  from  combinin2  the 

outreach  prosrams  required  by  subsections  (a)  and  fb)  with  other  related  community  outreach 

proerams. 

SEC.  4916,  OTHER  LEGAL  REOUIREMENIS. 

This  Article  provides  the  minimum  requirements  pertainim  to  the  protection  of  applicants  for 

employment,  potential  applicants  for  employment,  employees,  and  applicants  and  potential  anvlicants 

for  the  rental  and  lease  of  residential  real  property,  and  shall  not  be  construed  to  preempt,  limit,  or 

otherwise  affect  the  applicability  of  any  other  law,  resmlation,  requirement,  policy,  or  standard,  or, 

with  re2ard  to  employment,  any  provision  of  a collective  barsainins  agreement  that  provides  for 

greater  or  other  rights  of  or  protections  for  applicants,  potential  applicants,  or  employees.  This 

provision  shall  apply  both  to  laws,  re2ulations,  requirements,  policies,  standards,  and  collective 
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barzainins  asreements  in  existence  at  the  time  the  Article  becomes  operative,  and  to  those  that  come 

into  existence  thereafter. 

SEC.  4917.  PREEMPTION. 

The  City  recoznizes  that  in  some  circumstances  state  or  federal  law  soverns  some  of  the  matters 

addressed  in  this  Article.  Nothinz  in  this  Article  shall  be  interpreted  or  applied  by  a court  or  an 

azency  of  City  zovernment  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  federal  or 

state  law  or  with  a requirement  of  any  zovernment  azency,  includinz  any  azency  of  City  zovernmenl. 

implementinz  federal  or  state  law.  Consistent  with  the  forezoinz  principle,  for  example,  the  OLSE  and 

the  HRC  are  authorized  to  not  enforce  any  provision  of  this  Article  upon  determininz  that  its 

application  in  a particular  context  would  conflict  with  federal  or  state  law  or  with  a requirement  of  a 

zovernment  azency  implementinz  federal  or  state  law. 

SEC.  4918.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL 

WELFARE. 

In  enactinz  and  implementinz  this  Article,  the  City  is  assiiminz  an  imdertakinz  only  to  promote 

the  zeneral  welfare.  The  City  is  not  assuminz,  nor  is  it  imposinz  on  its  officers  and  employees,  an 

oblization  for  breach  of  which  it  is  liable  in  money  damazes  to  any  person  who  claims  that  such  breach 

proximately  caused  injury.  This  Article  does  not  create  a lezally  enforceable  rizht  azainst  the  City. 

SEC.  4919.  SEVERABILITY. 

If  any  part  or  provision  of  this  Article  includinz  but  not  limited  to  a section,  subsection, 
parazraph,  sentence,  phrase,  or  word,  or  the  application  thereof  to  any  person  or  circumstance,  is  held 

invalid,  the  remainder  of  the  Article,  includinz  the  application  of  such  part  or  provision  to  other 

versons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To 

this  end,  provisions  of  this  Article  are  severable. 

SEC.  4920.  OPERATIVE  DATE. 
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This  Article  shall  become  operative  on  180  days  after  enactment  and  shall  have  prospective 

effect  only,  measured  from  the  operative  date  forward.  Enactment  occurs  when  the  Mayor  si2ns  the 

ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not  sisn  the  ordinance  within  ten  days  of 

receiving  it,  or  the  Board  of  Supervisors  overrides  the  Mayor ’s  veto  of  the  ordinance. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  12T,  Sections  12T.1-12T.il  to  read  as  follows: 

CHAPTER  12T:  CITY  CONTRACTOR/SUBCONTRACTOR  CONSIDERATION  OF 

CRIMINAL  HISTORY  IN  HIIHNG  AND  EMPLOYMENT  DECISIONS 

SEC.  12T.L  DEFINITIONS 

For  the  purposes  of  this  Chapter,  the  followins  words  and  phrases  shall  mean  and  include: 

“Adverse  Action  ’’shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Arrest”  shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

“Background  Check  Report”  shall  have  the  same  meanins  as  in  Police  Code  Section  4903. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

"Contract"  shall  mean  an  agreement  for  public  works  or  improvements  to  be  performed,  or  for 

goods  or  services  to  be  purchased  or  grants  to  be  provided,  at  the  expense  of  the  City’  or  to  be  paid  out 

of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys  under  the  control  or  collected  by  the  Cin\ 

and  does  not  include  Property  contracts,  agreements  entered  into  after  June  1,  199~  pursuant  to 

settlement  of  legal  proceedings,  contracts  for  urgent  litigation  expenses,  or  conti-acts  for  a cumulative 

amount  of  $5,000  or  less  per  vendor  in  each  fiscal  year. 

"Contractor"  means  any  person  or  persons,  firm,  partnership,  corporation,  or  combination 
thereof,  who  enters  into  a Contract  or  Property  Contract  with  a department  head  or  officer  empowered 

by  law  to  enter  into  Contracts  or  Property  Contracts  on  the  part  of  the  City. 

“Conviction  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 
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“Conviction  History"  shall  have  the  same  meanin2  as  in  Police  Code  Section  4903. 
“Directly-Related  Conviction  ” shall  have  the  same  meanine  as  in  Police  Code  Section  4903. 

“Employment”  shall  have  the  same  meanins  as  in  Police  Code  Section  4903. 

“Evidence  Of  Rehabilitation  Or  Other  Mitisatim  Factors  ” shall  have  the  same  meaning  a.s  in 

Police  Code  Section  4903. 

“HRC”  and  “Director  ofHRC”  shall  have  the  same  meanins  as  in  Police  Code  Section  -1903  . 

“Inquire”  shall  have  the  same  meanins  as  in  Police  Code  Section  4903. 

“OLSE”  and  “Director  of  OLSE”  shall  have  the  same  meanin2  as  in  Police  Code  Section  4903. 

“Person  ” shall  have  the  same  meanins  as  in  Police  Code  Section  4903. 

"Property  Contract"  shall  mean  a written  asreement  for  the  exclusive  use  or  occupancy  of  real 

property  for  a term  exceedin2  29  days  in  any  calendar  year,  whether  by  singular  or  cumulative 

instrument  (i)  for  the  operation  or  use  by  others  of  real  property  owned  or  controlled  by  the  City  for  the 

operation  of  a business,  social  or  other  establishment  or  organization,  including  leases,  concessions. 

franchises  and  easements,  or  (ii)  for  the  City's  use  or  occupancy  of  real  property  owned  by  others, 

includins  leases,  concessions,  franchises  and  easements.  For  the  purposes  of  this  Chapter,  "exclusive 

use"  means  the  risht  to  use  or  occupy  real  property  to  the  exclusion  of  others,  other  than  the  ri2hts 

reserved  by  the  fee  owner.  "Property  Contract"  shall  not  include  a revocable  at-will  use  or 

encroachment  permit  for  the  use  of  or  encroachment  on  City  property  regardless  of  the  ultimate 

duration  of  such  permit  except  that  " Property  Contract"  shall  include  such  permits  granted  to  a 

private  entity  for  the  use  of  City  property  for  the  purpose  of  a for-profit  activity.  "Proper  p-  contract" 

shall  also  not  include  street  excavation,  street  construction  or  street  use  permits,  asi'eements  for  the  use 

of  City  ri2ht-of-wav  where  a contracting  utility  has  the  power  of  eminent  domain,  or  a2reements 

governing  the  use  of  City  property  which  constitutes  a public  forum  for  activities  that  are  primarily  for 

the  purpose  of  espousin2  or  advocatins  causes  or  ideas  and  that  are  senerally  recognized  as  protected 

by  the  First  Amendment  to  the  U.S.  Constitution,  or  which  are  primarily  recreational  in  nature. 
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"Subcontract"  shall  mean  an  asreement  to  (i)  provide  20ods  and/or  services,  includin2 
construction  labor,  materials  or  equipment,  to  a Contractor,  if  such  20ods  or  services  are  procured  or 

used  in  the  fulfillment  of  the  Contractor's  oblisations  arising  from  a Contract  with  the  City,  or  (ii)  to 

transfer  the  right  to  occupy  or  use  all  or  a portion  of  a real  property  interest  subject  to  a Property 

Contract  to  a Subcontractor  and  pursuant  to  which  the  Contractor  remains  oblisated  under  the 

Property  Contract. 

"Subcontractor"  means  any  person  or  persons,  firm,  partnership,  corporation  or  any 
combination  thereof  who  enters  into  a Subcontract  with  a ConPactor.  Such  term  shall  include  any 

person  or  entity  who  enters  into  an  aereement  with  any  Subcontractor  for  the  performance  of  10 

percent  or  more  of  any  subcontract. 

“Unresolved  Arrest  ” shall  have  the  same  meaning  as  in  Police  Code  Section  4903. 

SEC.  12T.2  APPLICABILITY  OF  CHAPTER  TO  CONTRACTORS  AND 

SUBCONTRACTORS 

The  requirements  of  this  Chapter  shall  only  apply  to  a ConPactor's  operations  wnthin  San 
Francisco,  and  only  to  the  extent  those  operations  are  in  furtherance  of  performins  a ConPact  with  the 

City. 

SEC.  12T.3  ALL  CONTRACTS  AND  PROPERTY  CONTRACTS  TO  INCLUDE 

PROVISION  REQUIRING  COMPLIANCE  WITH  THIS  CHAPTER 

All  contracting  agencies  of  the  City,  or  any  department  thereof  acting  for  or  on  behalf  of  the 

City,  shall  include  in  all  Contracts  and  Property  ConPacts  hereinafter  executed  or  amended  in  any 

manner  or  as  to  any  portion  thereof,  a provision  requirins  ConPactor  compliance  with  this  Chapter 

and  shall  require  such  Contractor  to  include  a similar  provision  in  all  Subcontracts  executed  and 

amended  thereunder,  and  failure  to  do  so  shall  constitute  a material  breach  of  contract, 

SEC.  12T.4  PROCEDURES  FOR  CONTRACTOR  USE  OF  CRIMINAL  HISTORY 

INFORMA  TION  IN  EMPLOYMENT  DECISIONS 
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(a)  In  makins  employment  decisions,  a Contractor  or  Subcontractor  shall  not  require 
applicants  for  employment  or  its  employees  to  disclose,  orally  or  in  writins.  the  fact  or  details  of  any 

prior  Conviction  Hist  on’.  incliidin2  any  inquiry  about  conviction  history  on  any  employment 

application,  and  shall  not  inquire  into  any  prior  Conviction  History,  until  after  the  first  live  interview 

(via  telephone,  video  conference  or  in  person)  or  after  a conditional  offer  of  employment. 

(b)  After  the  first  interview  or  a conditional  offer  of  employment,  a Contractor  or 
Subcontractor  may  inquire  about  felony  and  misdemeanor  convictions  occurrim  within  the  previous 

seven  years.  The  Contractor  or  Subcontractor  shall  not  inquire  about,  and  in  the  event  that  such 

information  is  received,  shall  not  base  an  Adverse  Action  upon: 

(1 ) An  arrest  not  leading  to  a conviction  unless  required  by  state  or  federal  law: 

(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  iudsment  proeram; 


or 

(3)  A conviction  that  has  been  judicially  dismissed,  for  example,  pursuant  to 
California  Penal  Code  1203.4,  1203.4  or  1203.41. 

(c)  Notwithstandins  the  requirements  of  this  section,  if  at  any  time  an  applicant  or  employee 

spontaneously  volunteers  information  about  his  or  her  Conviction  History  without  promptin2  by  the 

Employer,  the  Employer  may  ask  follow  up  questions  and  make  further  inquiries  about  the  applicant  or 

employee ’s  Conviction  History. 

fd)  Prior  to  any  Conviction  History  inquiry,  the  Employer  shall  provide  a copy  of  the  notice 

described  in  Section  4905 fb)  to  the  applicant  or  employee. 

(e)  Prior  to  obtaining  a copy  of  a Backsround  Check  Report,  the  Employer  shall  comply 

with  all  state  and  federal  requirements  includin2  California  lnyesti2atiye  Consumer  Reporting 

Agencies  Act  (ICRAA)  and/or  the  Federal  Consumer  Reporting  Act  (FCRA)  to  provide  notice  to  the 

applicant  or  employee  that  such  a report  is  bein2  sousht.  For  applicants  or  employees  who  elect  to 

receive  a copy  of  the  report,  the  Employer  must  also  notify  them  of  their  risht  pursuant  to  this  section 
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/(>  provide  fill’  Fjnployer  with  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Miti2atin2 

( Ircmnstances  remrdina  any  items  of  Conviction  History  found  in  the  report,  and  that  such 

iiifoi'inolion  niitsl  he  received  within  5 days  of  the  date  that  the  report  is  sent  to  the  applicant  or 

c 'iiiployee  in  order  to  receive  Employer  consideration. 

(e)  In  niokimr  an  employment  decision  based  on  an  applicant’s  or  employee ’s  Conviction 
I lisiory,  a ( 'oniroelor  or  Subcontractor  shall  conduct  an  individualized  assessment.  considerin2  only 

nireeily-Relafed  Conviet ions,  the  time  diat  has  elapsed  since  the  conviction,  and  any  evidence  of 

inoeeiiroey  or  Kvidenee  of  ReJiabilitation  or  Other  Miti2atins  Circumstances. 

If)  If  a C 'ouiraetor  or  SiibconP-actor  intends  to  base  an  Adverse  Action  on  an  item  or  items 

ol\  'ouvietioii  llisiorv  found  in  the  applicant  or  employee  Background  Check  Report,  and  the  applicant 

or  employee  submits  evideitee  of  die  items ' inaccuracy  or  Evidence  of  Rehabiliranon  or  Other 

\ fiiiyofifii!  Cireumsioriees  ^yirhi)}  die  required  time  period,  the  Employer  shall  dela\-  any  Ach'erse 

Aeiiori  tor  o reosofuihle  lime  after  receipt  of  this  evidence  and  during  diar  rime  shall  reconsider  the 

proposed  Adverse  Aciiou  in  liniu  of  this  evidence. 

f e)  I ixm  tokiiK  any  final  Atfwrse  Action  based  on  the  Conviction  Histor\  of  an  applicant 

or  emplowe.  o Comroeror  or  Subcorm-acror  shall  me  the  applicant  or  employee  Mrinen  notice  of  the 

rithd  AiR'erse  Aen'on  in  a doeurnenr  rhar  conforms  to  the  requirements  of  Police  Code  Section  4905(d). 

(fO  Cornraeror  or  Subconrracror  shall  oor  produce  or  disseniiiiare  am  advertisement  that 

expresses,  directly  or  iridireerlw  rhar  am-  person  M idi  an  arresr  or  conviction  M ill  nor  be  considered  for 

emolovmeni  or  max  not  apply  for  emplovmem.  excepr  as  required  hr  local,  stare,  or  federal  law. 

ti)  Xorhifh^  in  this  Section  sholl  be  consTrued  to  prohibir  a Contractor  or  Subcontractor 

yn>w  tthr  eonditiofr!:  oto  seniorin-  s\'su'm  or  an  cmpknve  benefir  svsrem.  provided  such 

sxsje’'’s  O'-  Horn  ore  nor  e.  siibferfiiyx  to  evade  the  purposes  or  requiremems  of  this  Chapter. 

ShX\  727. 5.  NOTICE  ASP  POSTIXG  REOl  IREMEXTS  FOR  COyTR.4CTORS  A\D 

SI  RCOMRACTORS 
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('a)  The  Contractor  or  Subcontractor  will  state  in  all  solicitations  or  advcrii.scmcnts  for 

employees  placed  by  or  on  his  or  her  behalf,  that  the  Contractor  or  Suhconlractor  will  consider  for 

employment  qualified  applicants  with  Conviction  Histories  in  a manner  consistent  with  the 

requirements  of  this  Chanter . 

fb)  Notice  ofRi2hts  under  this  Chapter.  The  OLSE  shall  by  the  operative  date  of  this 

Chapter,  vublish  and  make  ayailable  to  Contractors  and  Subcontractors,  in  all  lansuases  spoken  by 

more  than  5%  of  the  San  Francisco  workforce,  a notice  substantially  similar  in  form  and  content  to  the 

notice  described  in  Police  Code  Section  4905(b).  However,  the  notice  shall  cite  this  Chapter  rather 

than  Police  Code  Article  49  as  the  applicable  lesal  authority  for  the  rights  and  obligations  described 

therein.  Contractors  and  Subcontractors  shall  be  subject  to  the  same  distribution  and  postin2 

requirements  for  this  notice  as  described  in  Police  Code  Section  4905(c). 

(c)  Final  Adverse  Action.  The  OLSE  shall,  by  the  operative  date  of  this  Article,  publish 

and  make  available  to  Contractors  and  Subcontractors,  a questionnaire  to  be  completed  by  the 

Employer  prior  to  takins  any  final  Adverse  Action  a2ainst  an  applicant  or  employee  on  the  basis  of  his 

or  her  Conviction  History.  The  notice  shall  be  substantially  similar  in  form  and  content  to  the  notice 

described  in  Police  Code  Section  4905(d).  However,  the  notice  shall  cite  this  Chapter  rather  than 

Police  Code  Article  49  as  the  applicable  lesal  authority  for  the  rights  and  obli2ations  described 

therein. 

(d)  Upon  takin2  any  final  Adverse  Action  against  an  applicant  or  employee  on  the  basis  of 

his  or  her  Conviction  History,  a Contractor  or  Subcontractor  shall  deliver  to  the  applicant  or 

employee  a copy  of  the  completed  questionnaire  described  above. 

SEC  12T.6  IMPLEMENTATION  AND  ENFORCEMENT 

(a)  The  OLSE  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate  enforcement 
of  this  Chapter.  includin2  the  investisation  of possible  violations  of  this  Chapter.  The  OLSE 's  finding 

of  a violation  may  not  be  based  on  the  validity  of  the  Contractor ’s  or  Subcontractor 's  bona  fide 
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business  reason  for  takins  an  Adverse  Action  asainst  an  applicant  or  employee  based  on  his  or  her 

Conviction  History.  Instead,  the  A2encv ’s  review  shall  be  limited  to  a Contractor ’s  or  Subcontractor ’s 

adherence  to  procedural,  postins:  and  documentation  requirements  set  forth  in  this  Chapter,  If  multiple 

employees  or  applicants  are  impacted  by  the  same  procedural  violation  at  the  same  time  (e.s.  all 

applicants  for  a certain  job  openin2  are  asked  for  their  conviction  history  on  the  initial  application), 

the  violation  shall  be  treated  as  a sinsle  violation  rather  than  multiple  violations. 

(b)  An  employee,  applicant  or  other  person  may  report  to  the  OLSE  any  suspected  violation 
of  this  Chapter.  The  OLSE  shall  encoura2e  reportin2  pursuant  to  this  subsection  by  keeping 

confidential  to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifvin2 

information  of  the  employee  or  person  reportin2  the  violation:  provided,  however,  that  with  the 

authorization  of  such  verson,  the  OLSE  may  disclose  his  or  her  name  and  identifying  information  as 

necessary  to  enforce  this  Chapter  or  for  other  appropriate  purposes. 

(c)  A Contractor  or  Subcontractor  shall  be  deemed  to  have  breached  the  provisions  ; 

resardins  the  procedures  for  use  of  Conviction  History  in  employment  upon  a findins  by  the  OLSE  that  | 

the  Contractor  or  Subcontractor  has  willfully  violated  these  provisions,  provided,  however,  that  for  a 

first  violation,  or  for  any  violation  durin2  the  first  twelve  months  followins  the  operative  date  of  this  j 

Chapter,  the  OLSE  must  issue  warnings  and  notices  to  correct,  and  offer  the  Contractor  or 
Subcontractor  technical  assistance  on  how  to  comply  with  the  requirements  of  this  Chapter.  i 

(d)  Upon  a subsequent  fndins  of  a violation  of  this  Chapter,  the  awardin2  authority  shall 
notify  the  Contractor  or  Subcontractor  that  unless  the  Contractor  or  Subcontractor  demonstrates  to  the  ' 

satisfaction  of  the  OLSE  within  such  reasonable  period  as  the  OLSE  shall  determine,  that  the  violation 

has  been  corrected,  action  will  be  taken  as  set  forth  in  subpara2raphs  (2)  through  fi)  hereof  ■ 

(e)  The  Director  of  the  OLSE  shall  establish  rules  sovernins  the  administrative  process  for 

determinins  and  appealins  violations  of  this  Chapter.  The  Rules  shall  include  procedures  for:  ' 
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(1)  providins  the  Contractor  or  Subcontractor  with  notice  that  it  may  have  violated 


2 this  Chapter: 

3 (2)  providins  the  Contractor  or  Subcontractor  with  a risht  to  respond  to  the  notice: 

4 (3)  providing  the  Contractor  or  Subcontractor  with  notice  of  the  OLSE  ’s 

5 determination  of  a violation: 

6 (4)  providing  the  Contractor  with  an  opportunity  to  appeal  the  OLSE ’s 

7 determination  to  a hearin2  officer,  who  is  appointed  by  the  City  Controller  or  his  or  her  desisnee. 

8 ff)  If  there  is  an  appeal  of  the  OLSE ’s  determination  of  a violation,  the  hearins  before  the 

9 hearin2  officer  shall  be  conducted  in  a manner  that  satisfies  the  requirements  of  due  process.  In  any 

10  such  hearins,  the  OLSE ’s  determination  of  a violation  shall  be  considered  prima  facie  evidence  of  a 

1 1 violation,  and  the  Contractor  or  Subcontractor  shall  have  the  burden  of  provins.  by  a preponderance  of 

12  the  evidence,  that  the  OLSE ’s  determination  of  a violation  is  incorrect.  The  hearins  officer ’s  decision 

13  of  the  appeal  shall  constitute  the  City’s  final  decision. 

14  (s)  For  a second  violation,  the  awardins  authority  max’  deduct  from  the  amount  pay  able  to 

15  the  Contractor  or  Subcontractor  by  the  City  under  any  Contract  subject  to  this  Chapter,  or  the  OLSE 

16  may  impose  upon  the  Contractor  or  Subcontractor,  a penalw  of  S50  for  each  day  or  portion  thereof 

17  and  for  each  employee,  applicant  or  other  person  as  to  whom  the  yiolation  occurred  or  continued. 

18  Thereafter,  for  subsequent  violations,  the  penalty  may  increase  to  no  more  than  SI 00.  payable  to  the 

19  City  for  each  da\’  or  portion  thereof  and  for  each  employee  or  applicant  whose  rishts  were,  or 

20  continue  to  be.  violated.  Such  funds  shall  he  allocated  to  the  OLSE  and  used  to  offset  the  costs  of 

21  implementins  and  enforcins  this  Chapter. 

22  (h)  In  addition  to  any  other  penalties  provided  for  the  violation  of  this  Chapter,  the  Contract 

23  or  Subcontract  may  be  terminated  or  suspended,  in  u hole  or  in  part,  by  the  awardins  authority'  upon 

24  the  basis  of  a findins  as  set  forth  in  subsection  (f)  that  the  Contractor  or  Subcontractor  has  violated  the 

25 
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provisions  of  this  Chapter,  and  all  moneys  due  or  to  become  due  hereunder  may  be  forfeited  to.  and 

retained  by,  the  City. 

(i)  A violation  of  the  provisions  of  this  Chapter  durin2  the  performance  of  a Contract,  or 

Subcontract  shall  be  deemed  by  the  City  to  be  a material  breach  of  Contract  and  the  basis  for 

determination  by  the  awardin2  authority  that  the  Contractor  or  Subcontractor  is  an  irresponsible 

bidder  as  to  all  future  contracts  for  which  such  Contractor  or  Subcontractor  may  submit  bids.  Such 

Contractor  or  Subcontractor  shall  not  for  a period  of  up  to  two  years  thereafter,  be  allowed  to  act  as  a 

Contractor  or  Subcontractor  under  any  Contract  or  Property  Contract. 

(i)  Nothim  contained  in  this  Chapter  shall  be  construed  in  any  manner  so  as  to  prevent  the 

City  from  pursuing  any  other  remedies  that  may  be  available  at  law,  equity  or  under  any  Contract  or 

Property  Contract. 

fk)  Rulemakins  Authority.  The  Director  of  OLSE  shall  have  authoric  to  issue  resulations 

or  deyelop  2uidelines  that  implement  the  provisions  of  this  Chapter.  A desisnee  of  the  Director  shall 

not  have  the  authority  under  the  foresoins  sentence  of  this  Section:  but  a designee  of  the  Director  shall 

haye  the  authority  to  conduct  hearings  leading  to  the  adoption  of  reflations  or  suidelines. 

SEC.  12T.  7 CONTRACTOR  RECORDS 

(a)  All  Contractors  and  Subcontractors  shall  be  subject  to  the  same  requirements  for  access 

to  and  maintenance  of  employment  records  as  described  in  Police  Code  Section  4910.  In  no  event  shall 

OLSE  require  a Contractor  or  Subcontractor  to  provide  any  information  or  documents  the  disclosure 

of  which  would  violate  state  or  federal  law. 

(b)  A Contractor  or  Subcontractor  shall  provide  information  to  ihe  OLSE.  or  the  OLSE's 

designee,  such  information  on  an  annual  basis  as  may  be  required  to  verify  the  Contractor  or 

Subcontractor's  compliance  with  this  Article. 

(c)  Where  a Contractor  or  Subcontractor  does  not  maintain  or  retain  adequate  records 

documenting  compliance  with  this  Chapter  and  does  not  allow  OLSE  reasonable  access  to  such 
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records,  it  shall  be  presumed  that  the  Contractor  or  Subcontractor  did  not  comply  with  this  Article, 

absent  clear  and  convincin2  evidence  otherwise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have 

the  authority  to  provide  any  and  all  nonfinancial  information  to  OLSE  necessary  to  fulfdl  OLSE's 

responsibilities  as  the  enforcing  asency  under  this  Chapter.  With  resard  to  all  such  information 

provided  by  the  Office  of  Treasurer  and  Tax  Collector,  OLSE  shall  be  subject  to  the  confidentiality 

provisions  of  Subsection  (a)  of  Section  6.22-1  of  the  San  Francisco  Business  and  Tax  Regulations 

Code, 

(d)  The  OLSE  shall  promulsate  rules  and  re2ulations  for  the  implementation  of  this 
Chapter. 

SEC.  12T.8.  CHAPTER  APPLIES  ONLY  TO  EMPLOYMENT  PRACTICES  OF 

CONTRA  CTORS  AND  SUBCONTRA  CTORS. 

This  Chapter  shall  not  confer  upon  the  City  and  County  of  San  Francisco  or  any  asency,  board 

or  commission  thereof  any  power  not  otherwise  provided  by  law  to  determine  the  legality  of  any 

existing  collective  bar2ainin2  agreement  and  shall  have  application  only  to  employment  practices  by 

contractors  or  subcontractors  ensased  in  the  performance  of  City  and  County  contracts  or  property 

contracts. 

SEC  12T.9  NONAPPLICABILITY.  EXCEPTIONS  AND  WAIVERS. 

(a)  The  OLSE  shall  waive  the  requirements  of  this  Chapter  under  the  following 

circumstances: 

(1 ) Whenever  the  OLSE  finds,  upon  the  advice  of  the  aw  ar dins  authority,  that  there 

is  only  one  prospective  contractor  willins:  to  enter  into  a property  contract  with  the  City  for  use  of  Cin- 

property  on  the  terms  and  conditions  established  by  the  City,  or  that  the  needed  soods,  sei’vices, 

construction  services  for  a public  work  or  improvement,  or  interest  in  or  risht  to  use  real  properp-  are 

available  only  from  a sole  source  and  the  prospective  contractor  is  not  currently  disqualified  from 
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doin2  business  with  the  City,  or  from  doins  business  with  any  sovernmental  a2encv  based  on  any 

contract  compliance  requirements; 

(2)  If  the  contractin2  devartment,  board  or  commission  certifies  in  writin2  to  the 
OLSE  that  pursuant  to  Administrative  Code  Sections  6.30  or  21.25  the  contract  or  property  contract  is 

necessary  to  respond  to  an  emer2encv  which  endan2ers  the  public  health  or  safety  and  no  entity  which 

complies  with  the  requirements  of  this  Chapter  capable  of  respondin2  to  the  emer2ency  is  immediately 

gyailable;  proyided  that  such  certification  must  be  made  prior  to  the  Controller's  contract  certification: 

(3)  Where  the  City  Attorney  certifies  in  writin2  to  the  OLSE  that  the  contract 
inyohes  specialized  liti2ation  requirements  such  that  it  would  be  in  the  best  interests  of  the  City  to 

waiye  the  requirements  of  this  Chanter. 

fb)  This  Chapter  shall  not  apply  where  the  prospectiye  contractor  is  a public  entity  and  the 

OLSE  finds  that  20ods,  seryices,  construction  services  for  a public  work  or  improyement  or  interest  in 

or  right  to  use  real  property  of  comparable  quality  or  accessibility  as  are  gyailable  under  the  proposed 

contract  or  property  contract  are  not  gyailable  from  another  source,  or  that  the  proposed  cont?‘act  or 

property  contract  is  necessary  to  serve  a substantial  public  interest. 

(c)  This  Chapter  shall  not  apply  where  the  contractin2  officer  finds  that  the  requirements  of 

this  Chapter  will  violate  or  are  inconsistent  with  the  terms  or  conditions  of  a 2rant,  subvention  or 

agreement  with  a public  a2ency  or  the  instructions  of  an  authorized  representative  of  any  such  agency 

with  respect  to  any  such  2rant.  subvention  or  a2reement.  provided  that  the  conti^actin2  officer  has  made 

a 2O0d  faith  attempt  to  chan2e  the  terms  or  conditions  of  any  such  2rant.  subvention  or  a2reement  to 

authorize  application  of  this  Chapter. 

(d)  Upon  the  request  of  a potential  contractor  or  upon  the  contractin2  officer's  own 

initiative,  after  takin2  all  reasonable  measures  to  find  an  entity  that  complies  with  the  law,  the 

contractin2  officer  may  waive  any  or  all  of  the  requirements  of  this  Chapter  for  any  contract,  property 

contract  or  bid  packa2e  advertised  and  made  available  to  the  public,  or  any  competitive  or  sealed  bids 
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received  by  the  Cit\>  as  of  the  date  of  the  enactment  of  this  ordinance  under  the  follow  in<: 

circumstances: 

(1)  Where  the  contractm2  officer  determines  that  there  are  no  qualified  responsive 

bidders  or  prospective  contractors  who  could  be  certified  by  the  OLSE  as  bein2  in  compliance  with  the 

requirements  of  this  Chapter  and  that  the  contract  or  property  contract  is  for  soods,  a service  or  a 

project  that  is  essential  to  the  City  or  City  residents:  or 

(2)  Where  the  contractin2  officer  determines  that  transactions  entered  into  pursuant 

to  bulk  vurchasins  arran2ements  throu2h  federal.  State  or  resional  entities  which  actually  reduce  the 

City's  pur  chasins  costs  would  be  in  the  best  interests  of  the  City:  or 

(3)  Where  the  contractin2  officer  determines  that  the  requirements  of  this  Chapter 

would  result  in  the  City's  enterin2  into  a contract  with  an  entity  that  was  set  up,  or  is  beins  used,  for  the 

purpose  of  evadins  the  intent  of  this  Chapter,  which  is  to  prohibit  the  City  from  enterin2  into  contracts 

with  entities  that  discriminate  based  on  the  criteria  set  forth  in  this  Chapter: 

(4)  The  waiver  authority  granted  to  contractins  officers  in  this  Section  shall  be 

subject  to  the  requirements  that: 

(i)  All  proposed  waivers  must  be  submitted  to  the  OLSE  and  the  Clerk  of  the 

Board  of  Supervisors.  All  proposed  waivers  must  set  forth  the  reasons  the  contractins  officer  is 

requestins  the  waiver,  what  steps  were  taken  to  find  an  entity  that  complies  with  this  Chapter  and  why 

the  waiver  does  not  defeat  the  intent  of  this  Chapter,  which  is  to  prohibit  the  City  from  entering  into 

contracts  with  entities  that  do  not  comply  with  the  requirements  of  this  Chapter  to  follow  certain 

procedures  when  inquiring  about  and  usinz  criminal  history  information  in  employment  and  hirins 

decisions.  Such  waivers  shall  be  subject  to  the  prior  approval  of  the  OLSE.  who  shall  take  action 

approvin2  or  denying  a proposed  waiver  within  30  days  of  receiving:  a notification  of  a proposed 

waiver  from  a contractin2  officer.  If  after  30  days  the  OLSE  has  taken  no  action  on  the  proposed 
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1' 

il 

I 

f 

waiver,  the  waiver  shall  be  deemed  approved.  The  Clerk  of  the  Board  of  Supervisors  shall  list  the  \ 

\ 

notice  of  the  proposed  waiver  at  the  rear  of  the  next  available  Board  agenda,  and  j 

(ii)  Contractins  officers  report  to  the  OLSE  whenever  such  a waiver  is  \ 

sranted  within  five  days  of  erantins  the  waiver,  and  I 

(Hi)  For  any  contract  subject  to  approval  by  the  Board,  the  contractin2  officer  \ 

shall  state  in  the  approving  resolution  whether  any  waiver  under  this  section  has  been  or  is  proposed  to  1 

be  wanted  for  that  contract,  and  \ 

(iv)  The  OLSE  shall  conduct  quarterly  comprehensive  reviews  of  the  use  of  i 

the  waiver  authority  by  departments  and  shall  make  a report  to  the  Board  of  Supeiwisors.  Contractins  ' 

officers  who  have  exercised  waiver  authority  under  this  Section  in  the  previous  quarter  must  appear  \ 

before  a Board  of  Supervisors  committee  and  report  on  their  use  of  such  waiver  authority.  If  the  Board 

finds  abuse  of  waiver  authority  by  a department  under  this  Section,  either  as  a result  of  a report  of  the 

OLSE  or  upon  its  own  initiative,  the  Board  may  by  resolution  transfer  that  waiver  authority  for  that 

department  to  the  OLSE,  to  be  exercised  by  the  OLSE  upon  recommendation  of  the  contractin2  officer 

under  any  or  all  of  the  circumstances  enumerated  in  this  Section: 

(5)  Nothing  in  this  section  shall  limit  the  risht  of  the  Board  of  Supervisors  to  waive 

the  provisions  of  this  Chapter. 

(e)  This  Chapter  shall  not  apply  to  (i)  the  investment  of  timst  moneys  or  agreements  relatin2 

to  the  management  of  trust  assets,  (ii)  City  moneys  invested  in  U.S.  20vernment  securities  or  under  pre- 

existin2  investment  asreements,  or  (Hi)  the  investment  of  City  moneys  where  the  Treasurer  finds  that: 

(1)  No  person,  entity  or  fnancial  institution  doins  business  in  the  City  and  County 

which  is  in  compliance  with  this  Chapter  is  capable  of  performing  the  desired  transactions(s):  or 

(2)  The  City  will  incur  a financial  loss  which  in  the  opinion  of  the  Treasurer  would 

violate  his  or  her  fiduciary  duties. 
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This  subparasraph  (e)  shall  be  subject  to  the  requirement  that  City  moneys  shall  he  withdrawn 

or  divested  at  the  earliest  possible  maturity  date  if  deposited  or  invested  with  a person,  entity  or 

financial  institution  other  than  the  US.  20vernment  which  does  not  comply  with  this  Chapter. 

(f)  The  General  Mana2er  of  the  Public  Utilities  Commission  may  waive  the  requirements  of 

this  Chapter  where  the  contractor  is  providins  wholesale  or  bulk  water,  power  or  natural  sas,  the 

conveyance  or  transmission  of  same,  or  ancillary  services  such  as  spinnin2  reserve,  voltase  control,  or 

loadin2  schedulin2,  as  required  for  assuring  reliable  services  in  accordance  with  zood  utility  practice. 

to  or  on  behalf  of  the  San  Francisco  Public  Utilities  Commission:  provided  that  the  purchase  of  same 

may  not  practically  he  accomplished  throuzh  the  City's  standard  competitive  biddinz  procedures:  and 

further  provided  that  this  exemption  shall  not  apply  to  contractors  or  franchisees  providinz  direct. 

retail  services  to  end  users  within  the  City  and  County  of  San  Francisco. 

SEC.  12T.11  SEVERABILITY 

If  any  part  or  provision  of  this  Chapter,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  the  Chapter,  includinz  the  application  of  such  part  or 

provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full 

force  and  effect.  To  this  end,  provisions  of  this  Chapter  are  severable. 

Section  3.  Effective  Date  and  Operative  Date. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment 
occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or 
does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors 
overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  This  ordinance  shall  become  operative  180  days  after  enactment  and  shall  have 
prospective  effect  only,  measured  from  the  operative  date  forward. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

PAUL  ZAREFSKY 
Deputy  City  Attorney 

n:\legana\as2013\1400264\00890572.docx 
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Legislation  for  Commission  Review 

BOS  File  No:  131120 

Title:  Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District 


Legislation  Overview: 

Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the  Broadway  Alcohol 
Restricted  Use  District  on  parcels  with  street  frontage  on  Broadway,  between  Columbus  Avenue  and 
Montgomery  Street;  amending  the  Zoning  Map,  Sheet  SU-02,  to  designate  the  Broadway  Alcohol 
Restricted  Use  District;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General 
Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Sponsor(s):  David  Chiu 

Date  Introduced:  11/19/2013 

Date  Referred:  N/A 


Description: 

This  legislation  seeks  to  address  the  concentration  of  bars  and  clubs  in  the  specified  area  and  the 
perceived  negative  neighborhood  impacts  associated  with  them.  It  would  create  a new  alcohol  restricted 
use  district  (RUD)  for  all  parcels  with  street  frontage  along  Broadway  between  Columbus  Avenue  and 
Montgomery  Street.  The  RUD  would  overlay  atop  the  underlying  Broadway  Neighborhood  Commercial 
District  (NCD)  zoning  designation,  and  would  prohibit  all  new  on-  and  off-sale  “liquor  establishments,” 
except  the  following: 

1)  Bars  selling  only  beer  and  wine  (ABC  License  Type  42) 

2)  Bona  fide  eating  places,  as  defined  in  Planning  Code  Section  790. 142 

3)  General  or  specialty  grocery  stores,  as  defined  in  Planning  Code  Sections  790. 102  (a)  or  (b), 
respectively 

Existing  Broadway  NCD  zoning  permits  bars  by-right  (subject  only  to  change  of  use  review),  while 
liquor  stores,  restaurants,  and  limited-restaurants  require  conditional  use  authorization. 

The  RUD  would  prohibit  new  or  transferred  ABC  licenses  for  liquor  establishments,  although  existing 
ABC  licenses  within  the  RUD  may  be  transferred  within  or  outside  the  RUD.  ABC  license  transfers  to  a 
new  location  within  the  RUD  would  require  a conditional  use  authorization. 

This  legislation  places  additional  restrictions  on  the  continued  operation  of  existing  liquor  establishments, 
as  defined,  and  certain  uses  otherwise  exempted  from  the  RUD  regulations: 

1)  Establishes  a one  year  abandonment  period  if  a liquor  establishment  use  is  discontinued,  which  is 
shorter  than  the  typical  three  year  period  in  the  Planning  Code. 

a.  An  abandonment  shall  not  be  deemed  to  have  occurred  provided  that  the  discontinuation 
is  the  result  of  i)  restoration,  repair,  or  renovation;  or,  ii)  a change  in  ownership; 
provided,  however,  that  the  location  does  not  change,  that  the  square  footage  used  for 
alcohol  sales  does  not  increase,  and  that  the  ABC  License  Type  does  not  change. 

2)  Specifies  that  bona  fide  eating  places  exempted  from  the  legislation,  and  which  possess  ABC 
License  Types  47  (On-sale  General  - Eating  Place)  or  49  (On-sale  General  - Seasonal),  may 
operate  past  12:00  AM  only  if  they  continue  a substantial  meal  service  as  defined  in  the 
legislation. 

a.  Permitted  hours  of  operation  within  the  Broadway  NCD  for  other  types  of  businesses, 
including  restaurants  not  serving  alcohol,  are  6 AM  - 2 AM.  A conditional  use 
authorization  is  required  to  operate  from  2-6  AM,  although  State  law  prohibits  the  sale 
of  alcohol  during  this  period. 

The  legislation  contains  a sunset  provision  which  shall  repeal  the  RUD  two  years  after  its  initial  effective 
date,  unless  extended  or  re-enacted  by  the  Board  of  Supervisors. 


Legislation  for  Commission  Review 

BOS  File  No:  131120 

Title:  Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District 


Key  Questions: 

1)  Does  the  conditional  use  authorization  requirement  for  an  ABC  license  transfer  into  the  RUD 
apply  to  a)  Bars  selling  only  wine  and  beer  (ABC  License  Type  42);  b)  Bona  fide  eating  places; 
and/or,  c)  General  or  specialty  grocery  stores? 

a.  The  draft  legislation  suggests  it  does  not  apply,  as  pg.  3,  lines  22-23  state  . shall 
require  a conditional  use  permit  for  the  new  liquor  establishmenr  (emphasis  added). 
Since  such  uses  are  not  liquor  establishments  as  defined  in  the  legislation,  it  would 
appear  this  requirement  does  not  apply. 

2)  Is  the  reference  in  Section  789(d)(3)  [pg.  4,  line  13]  to  ABC  License  Type  49  intended  to  refer  to 
ABC  License  Type  41  (On-sale  Beer  & Wine  - Eating  Place)? 

3)  Will  the  operating  hours  restriction  for  bona  fide  eating  places  otherwise  exempted  from  the 
legislation  apply  to  existing  bona  fide  eating  places  with  these  license  types,  or  to  only  new 
establishments  after  the  RUD’s  enactment?  [Section  789(d)(3)  [pg.  4,  lines  13-14]]. 

a.  It  appears  Planning  Code  Section  790.142  (Bona  Fide  Eating  Place)  already  requires  all 
bona  fide  eating  places  to  serve  meals  while  open.  The  hours  stated  in  subsection  (c), 
with  the  10  PM  diimer  cut-off,  seem  to  serve  as  a guideline  for  minimal  dinner  service, 
not  a maximum  cut-off. 

b.  It  would  be  helpful  to  clarify  the  requirement  applies  to  all  bona  fide  eating  places  (new 
and  existing)  if  that  is  the  case;  or,  to  eliminate  this  provision  in  the  legislation  since  it 
may  unfairly  impact  new  restaurants  competing  with  existing  restaurants  that  can 
operate  beyond  midnight  without  meal  service. 

Staff  Assessment: 

The  RUD  controls  as  currently  drafted  appear  reasonable  and  seek  to  address  neighborhood  concerns 
related  to  an  overconcentration  of  certain  types  of  alcohol-serving  businesses.  It  will  allow  continued 
operation  of  existing  liquor  establishments,  allowing  for  their  repair  and  renovation,  and  will  continue  to 
provide  an  economically  feasible  use  of  property  for  new  alcohol-serving  restaurants  and  bars  serving 
only  beer  and  wine.  Proposed  operating  hours  restrictions  are  reasonable  in  that  they  simply  require  bona 
fide  eating  places  to  continue  to  operate  in  a manner  consistent  with  that  designation  from  midnight  until 
2 AM.  However,  if  these  hours  restrictions  apply  only  to  new  bona  fide  eating  places,  rather  than  to  all 
bona  fide  eating  places  within  the  RUD,  it  could  present  an  unfair  economic  disadvantage  to  new 
restaurants. 

Departments/Organizations  to  Consult: 

1 ) North  Beach  Business  Association 

2)  Top  of  Broadway  Community  Benefits  District  (CBD) 
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Department  of  Alcoholic  Beverage  Control  State  of  Caiifomta 

COMMON  ABC  LICENSE  TYPES 
AND  THEIR  BASIC  PRIVILEGES 


UCENSE 

TYPE 

DESCRIPTION 

01 

BEER  MANUFACTURER  - (Large  Brewery)  Authorizes  the  sale  of  beer  to  any  person  holding  a license 

authorizing  the  sale  of  beer,  and  to  consumers  for  consumption  on  or  off  the  manufacturer’s  licensed 
premises.  Without  any  additional  licenses,  may  sell  beer  and  wine,  regardless  of  source,  to  consumers  for 
consumption  at  a bona  fide  public  eating  place  on  the  manufacturer’s  licensed  premises  or  at  a bona  fide 
eating  place  contiguous  to  the  manufacturer’s  licensed  premises.  May  conduct  beer  tastings  under 
specified  conditions  (Section  23357.3).  Minors  are  allowed  on  the  premises. 

02 

WINEGROWER  - (Winery)  Authorizes  the  sale  of  wine  and  brandy  to  any  person  holding  a license 
authorizing  the  sale  of  wine  and  brandy,  and  to  consumers  for  consumption  off  the  premises  where  sold. 

Authorizes  the  sale  of  all  wines  and  brandies,  regardless  of  source,  to  consumers  for  consumption  on  the 
premises  in  a bona  fide  eating  place  that  is  located  on  the  licensed  premises  or  on  premises  owned  by  the 
licensee  that  are  contiguous  to  the  licensed  premises  and  operated  by  and  for  the  licensee.  May  possess 
wine  and  brandy  for  use  in  the  preparation  of  food  and  beverage  to  be  consumed  at  the  bona  fide  eating 
place.  May  conduct  winetastings  under  prescribed  conditions  (Section  23356.1;  Rule  53).  Minors  are 
allowed  on  the  premises. 

20 

OFF  SALE  BEER  & WINE  - (Package  Store)  Authorizes  the  sale  of  beer  and  wine  for  consumption  off 
the  premises  where  sold.  Minors  are  allowed  on  the  premises. 

21 

OFF  SALE  GENERAL  - (Package  Store)  Authorizes  the  sale  of  beer,  wine  and  distilled  spirits  for 
consumption  off  the  premises  where  sold.  Minors  are  allowed  on  the  premises. 

23 

SMALL  BEER  MANUFACTURER  - (Brew  Pub  or  Micro-brewery)  Authorizes  the  same  priv  ileges  and 
restrictions  as  a Type  01.  A brewpub  is  typically  a very  small  brewery  with  a restaurant.  A micro-breweiy 
is  a small-scale  brewery  operation  that  typically  is  dedicated  solely  to  the  production  of  specialty  beers, 
although  some  do  have  a restaurant  or  pub  on  their  manufacturing  plant. 

40 

ON  SALE  BEER  - (Bar,  Tavern)  Authorizes  the  sale  of  beer  for  consumption  on  or  off  the  premises  where 
sold.  No  wine  or  distilled  spirits  may  be  on  the  premises.  Full  meals  are  not  required;  however, 
sandwiches  or  snacks  must  be  available.  Minors  are  allowed  on  the  premises. 

41 

ON  SALE  BEER  & WINE  - EATING  PLACE  - (Restaurant)  Authorizes  the  sale  of  beer  and  wine  for 
consumption  on  or  off  the  premises  where  sold.  Distilled  spirits  may  not  be  on  the  premises  (except 
brandy,  rum,  or  liqueurs  for  use  solely  for  cooking  purposes).  Must  operate  and  maintain  the  licensed 
premises  as  a bona  fide  eating  place.  Must  maintain  suitable  kitchen  facilities,  and  must  make  actual  and 
substantial  sales  of  meals  for  consumption  on  the  premises.  Minors  are  allowed  on  the  premises. 

42 

ON  SALE  BEER  & WINE  - PUBLIC  PREMISES  - (Bar,  Tavern)  Authorizes  the  sale  of  beer  and  vs  ine 
for  consumption  on  or  off  the  premises  where  sold.  No  distilled  spirits  may  be  on  the  premises.  Minors  are 
not  allowed  to  enter  and  remain  (see  Section  25663.5  for  exception,  musicians).  Food  service  is  not 
required. 

47 

ON  SALE  GENERAL  - EATING  PLACE  - (Restaurant)  Authorizes  the  sale  of  beer,  wine  and  distilled 
spirits  for  consumption  on  the  licenses  premises.  Authorizes  the  sale  of  beer  and  wine  for  consumption  off 
the  licenses  premises.  Must  operate  and  maintain  the  licensed  premises  as  a bona  fide  eating  place.  Must 
maintain  suitable  kitchen  facilities,  and  must  make  actual  and  substantial  sales  of  meals  for  consumption  on 
the  premises.  Minors  are  allowed  on  the  premises. 

48 

ON  SALE  GENERAL  - PUBLIC  PREMISES  - (Bar,  Night  Club)  Authorizes  the  sale  of  beer,  wine  and 
distilled  spirits  for  consumption  on  the  premises  where  sold.  Authorizes  the  sale  of  beer  and  wine  for 
consumption  off  the  premises  where  sold.  Minors  are  not  allowed  to  enter  and  remain  (see  Section  25663.5 
for  exception,  musicians).  Food  service  is  not  required. 

49 

ON  SALE  GENERAL  - SEASONAL  - Authorizes  the  same  privileges  and  restrictions  as  provided  for  a 

Type  47  license  except  it  is  issued  for  a specific  season.  Inclusive  dates  of  operation  are  listed  on  the 
license  certificate. 

ABC-616  (09-11) 


LICENSE 

TYPE 

DESCRIPTION 

51 

CLUB  - Authorizes  the  sale  of  beer,  wine  and  distilled  spirits,  to  members  and  guests  only,  for 
consumption  on  the  premises  where  sold.  No  off-sale  privileges.  Food  service  is  not  required.  Minors  are 
allowed  on  the  premises. 

52 

VETERAN’S  CLUB  - Authorizes  the  sale  of  beer,  wine  and  distilled  spirits,  to  members  and  guests  only, 
for  consumption  on  the  premises  where  sold.  Authorizes  the  sale  of  beer  and  wine,  to  members  and  guest 
only,  for  consumption  off  the  licensed  premises.  Food  service  is  not  required.  Minors  are  allowed  on  the 
premises. 

57 

SPECIAL  ON  SALE  GENERAL  - Generally  issued  to  certain  organizations  who  cannot  qualify  for  club 
licenses.  Authorizes  the  sale  of  beer,  wine  and  distilled  spirits,  to  members  and  guests  only,  for 
consumption  on  the  premises  where  sold.  Authorizes  the  sale  of  beer  and  wine,  to  members  and  guests 
only,  for  consumption  off  the  licensed  premises.  Food  service  is  not  required.  Minors  are  allowed  on  the 
premises. 

59 

ON  SALE  BEER  AND  WINE  - SEASONAL  - Authorizes  the  same  privileges  as  a Type  41.  Issued  for  a 
specific  season.  Inclusive  dates  of  operation  are  listed  on  the  license  certificate. 

60 

ON  SALE  BEER  - SEASONAL  - Authorizes  the  sale  of  beer  only  for  consumption  on  or  off  the 
premises  where  sold.  Issued  for  a specific  season.  Inclusive  dates  of  operation  are  listed  on  the  license 
certificate.  Wine  or  distilled  spirits  may  not  be  on  the  premises.  Minors  are  allowed  on  the  premises. 

61 

ON  SALE  BEER  - PUBLIC  PREMISES  - (Bar,  Tavern)  Authorizes  the  sale  of  beer  only  for 
consumption  on  or  off  the  licensed  premises.  Wine  or  distilled  spirits  may  not  be  on  the  premises.  Minors 
are  not  allowed  to  enter  and  remain  (warning  signs  required).  Food  service  is  not  required. 

67 

BED  AND  BREAKFAST  INN  - Authorizes  the  sale  of  wine  purchased  from  a licensed  winegrower  or 
wine  wholesaler  only  to  registered  guests  of  the  establishment  for  consumption  on  the  premises.  No  beer 
or  distilled  spirits  may  be  on  the  premises.  Wine  shall  not  be  given  away  to  guests,  but  the  price  of  the 
wine  shall  be  included  in  the  price  of  the  overnight  transient  occupancy  accommodation.  Removal  of  wine 
from  the  grounds  is  not  permitted.  Minors  are  allowed  on  the  premises. 

70 

ON  SALE  GENERAL  - RESTRICTIVE  SERVICE  - Authorizes  the  sale  or  furnishing  of  beer,  wine 
and  distilled  spirits  for  consumption  on  the  premises  to  the  establishment’s  overnight  transient  occupancy 
guests  or  their  invitees.  This  license  is  normally  issued  to  “suite-type”  hotels  and  motels,  which  exercise 
the  license  privileges  for  guests’  “complimentary”  happy  hour.  Minors  are  allowed  on  the  premises. 

75 

ON  SALE  GENERAL  - BREWPUB  - (Restaurant)  Authorizes  the  sale  of  beer,  wine  and  distilled  spirits 
for  consumption  on  a bona  fide  eating  place  plus  a limited  amount  of  brewing  of  beer.  Also  authorizes  the 
sale  of  beer  and  wine  only  for  consumption  off  the  premises  where  sold.  Minors  are  allowed  on  the 
premises. 

80 

BED  AND  BREAKFAST  INN  - GENERAL  - Authorizes  the  sale  of  beer,  wine  and  distilled  spirits 
purchased  from  a licensed  wholesaler  or  winegrower  only  to  registered  guests  of  the  establishment  for 
consumption  on  the  premises.  Alcoholic  beverages  shall  not  be  given  away  to  guests,  but  the  price  of  the 
alcoholic  beverage  shall  be  included  in  the  price  of  the  overnight  transient  occupancy  accommodation. 

Removal  of  alcoholic  beverages  from  the  grounds  is  not  permitted.  Minors  are  allowed  on  the  premises. 

86 

INSTRUCTIONAL  TASTING  LICENSE-Issued  to  the  holder  of  and  premises  of  a Type  20  or  Type  21 
licensee,  authorizes  the  tasting  of  alcoholic  beverages  as  authorized  to  be  sold  from  the  off-sale  premises, 
on  a limited  basis.  Requires  physical  separation  from  the  off-sale  premises  while  tasting  is  taking  place  and 
generally  requires  the  participation  of  a specifically-authorized  manufacturer  or  wholesaler  licensee. 
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FILE  NO.  131120 


LEGISLATIVE  DIGEST 


[Planning  Code  - Broadway  Alcohol  Restricted  Use  District] 

Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the 
Broadway  Alcohol  Restricted  Use  District  on  parcels  with  street  frontage  on  Broadway, 
between  Columbus  Avenue  and  Montgomery  Street;  amending  the  Zoning  Map,  Sheet 
SU-02,  to  designate  the  Broadway  Alcohol  Restricted  Use  District;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

The  Planning  Code  establishes  several  Alcohol  Restricted  Districts.  These  are  areas  of  the 
City  where  new  establishments  that  sell  alcohol  (whether  for  consumption  on-  or  off-  the 
premises)  are  limited  or  prohibited.  These  restrictions  are  usually  created  in  order  to  preserve 
the  character  of  the  different  neighborhoods,  and  to  address  the  numerous  peace,  health, 
safety  and  general  welfare  problems  associated  with  the  existence  of  a large  concentration  of 
establishments  that  sell  alcohol.  (See,  e.g..  Section  249.60  [Mission  Alcoholic  Beverage 
Special  Use  District];  Section  249.62  [Third  Street  Alcohol  Restricted  Use  District];  Section 
783  [Divisadero  Street  Alcohol  Restricted  Use  District];  and  Section  784  [Lower  Haight  Street 
Alcohol  Restricted  Use  District].) 


Amendments  to  Current  Law 


This  ordinance  would  create  the  new  Broadway  Alcohol  Restricted  Use  District  on  parcels 
with  street  frontage  on  Broadway,  between  Columbus  Ave.  and  Montgomery  Street.  In  this 
Alcohol  Restricted  Use  District,  new  on-sale  or  off-sale  liquor  establishments  (except  bars 
serving  only  wine  and  beer  with  an  ABC  License  Type  No.  42)  would  be  prohibited.  “On-sale" 
liquor  establishments  are  bars,  as  defined  in  Planning  Code  Section  790.22;  whereas  “off- 
sale”  liquor  establishments  are  liquor  stores,  as  defined  in  Planning  Code  Section  790.55. 

The  new  Broadway  Alcohol  Restricted  Use  District  would  be  automatically  repealed  two  years 
after  its  initial  effective  date,  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends 
or  re-enacts  it. 


n:\legana\as2013\1400054\00886587.doc 


BOARD  OF  SUPERVISORS 


Page  1 
11/19/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  131120 


ORDINANCE  NO. 


[Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District] 


Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the 
Broadway  Alcohol  Restricted  Use  District  on  parcels  with  street  frontage  on  Broadway, 
between  Columbus  Avenue  and  Montgomery  Street;  amending  the  Zoning  Map,  Sheet 
SU-02,  to  designate  the  Broadway  Alcohol  Restricted  Use  District;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  Ne\v  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No. is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 
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I 

i 

j 

(c)  On , the  Planning  Commission,  in  Resolution  No. , adopted  j 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the  | 

City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1 . The  Board  ! 

adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  | 

Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  new  Section  789,  to  read 
as  follows:  ' 

SEC.  789.  BROADWAY  ALCOHOL  RESTRICTED  USE  DISTRICT. 

(a)  Findings.  There  is  an  unusually  lar2e  number  of  establishments  dispensing  alcoholic 

bevera2es  for  consumption  on  Broadway,  between  Columbus  Avenue  and  Montsomerv  Sti'eet.  The 

existence  of  so  many  alcoholic  beverase  establishments,  particularly  bars  and  chibs  sellins  spirits. 

appears  to  contribute  directly  to  numerous  yeace.  health,  safety  and  seneral  welfare  problems  in  the 

area,  including  loitering,  litterins,  public  drunkenness,  defacement  and  dama2in2  of  sti-uctures.  and 

pedestrian  obstructions,  as  well  as  traffic  circulation.  parkin2  and  noise  problems  on  public  sti-eets  and 

nei2hborhood.  The  existence  of  such  problems  creates  serious  impacts  on  the  health.  safet\'  and 

welfare  of  residents  of  nearby  sin2le-  and  multiple-family  areas.  includin2  fear  for  the  safety  of 

children,  elderly  residents,  and  visitors  to  the  area.  The  problems  also  conPibute  to  the  deterioration  of 

the  neighborhood  and  concomitant  devaluation  of  property  and  destruction  of  community  values  and 

quality  of  life.  The  number  of  establishments  sellin2  alcoholic  bevera2es  and  the  associated  problems 

discourage  more  desirable  and  needed  commercial  uses  in  the  area. 

(b)  Establishment  of  the  Broadway  Alcohol  Restricted  Use  Distj-ict.  In  order  to  preserve  the 

residential  character  and  the  nei2hborhood-seryin2  commercial  uses  of  the  area,  the  Broadway 

Alcohol  Restricted  Use  District  is  hereby  established,  covering  all  parcels  with  sp-eet  fi‘onta2e  on 

Broadway,  between  Columbus  Ave.  and  Mont2omery  Street.  The  Broadway  Alcohol  Restricted  Use 
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District  shall  be  desisnated  on  Map  Sheet  Number  SU-02  on  the  Zoning  Map  of  the  City  and  County  of 

San  Francisco. 

(c)  Definitions. 

(1)  A “liquor  establishment”  shall  mean  any  enterprise  selling  alcoholic  heverases.  as 

defined  by  California  Business  & Professions  Code  Section  23004  and  23025.  pursuant  to  a California 

Alcoholic  Beverase  Control  Board  license.  It  shall  not  be  interpreted  to  mean  an  establishment  that 

(A)  operates  as  a Bona  Fide  Eatins  Place,  as  defined  in  Section  790.142  of  this  Code,  or  (B)  operates 

as  an  “other  retail  sales  and  service  ’’use  that  sells  2eneral  2roceries  or  specialty  2roceries,  as  defined 

in  Plannins  Code  Section  790.102  (a)  or  (b).  respectively. 

(2)  An  “off sale  liquor  establishment”  shall  mean  a Liquor  Store  as  defined  in  Plannin2 

Code  Section  790.55. 

(St)  An  “on  sale  liquor  establishment”  shall  mean  a Bar  as  defined  in  Plannins  Code 

Section  790.22. 

(d)  Controls. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  (except  bars  servin2  only  wine  and 

beer  with  a California  Department  of  Alcoholic  Bevera2e  Control  Liquor  License  ("ABC  License") 

Type  No.  42)  shall  be  permitted  in  the  Broadway  Alcohol  Restricted  Use  District.  A liquor 
establishment  located  in  the  Broadway  Alcohol  Restricted  Use  District  may  trans  fer  its  alcohol  license 

to  another  site,  either  within  or  outside  the  Broadway  Alcohol  Restricted  Use  District.  A liquor 

establishment  located  outside  the  Broadway  Alcohol  Restricted  Use  District  shall  not  transfer  any 

alcohol  license  to  a liquor  establishment  located  within  the  Broadway  Alcohol  Restricted  Use  District. 

Any  transfer  of  a liquor  an  alcohol  license  to  a new  location  within  the  Broadway  Alcohol  Restricted 

Use  District  shall  require  a conditional  use  permit  for  the  new  liquor  establishment. 

(2)  Wheneyer  a liquor  establishment  has  discontinued  its  use  for  a continuous  period  of 

one  year  or  more,  the  liquor  establishment  shall  be  deemed  to  haye  abandoned  its  use  as  a liquor 
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establishment:  provided  that  a break  in  continuous  operation  shall  not  be  interpreted  to  include  the 

followin2,  as  lon2  as  the  location  of  the  establishment  does  not  chanse,  the  square  footage  used  for  the 

sale  of  alcoholic  bevera2es  does  not  increase,  and  the  tvve  of  ABC  License  does  not  chan2e: 

(A)  Re-establishment,  restoration  or  repair  of  an  existin2  liquor  establishment 

on  the  same  lot  after  total  or  partial  destruction  or  dama2e  due  to  fire,  riot,  insurrection,  toxic  accident 

or  other  force  majeure:  or 

(B)  Temporary  closure  of  an  existin2  liquor  establishment  for  repair,  renovation 

or  remodelin2,  provided  that  permit  applications  for  the  repair,  renovation  or  remodelin2  work  shall 

be  submitted  to  the  City  upon  or  prior  to  the  temporary  closure  and  such  permits  and  work  shall  be 

pursued  dili2entlv  to  completion:  or 

(C)  A chan2e  in  ownership  of  a Liquor  Establishment  or  an  owner-to-owner 

transfer  of  an  ABC  License. 

(3)  New  Restaurants  with  ABC  Licenses  Types  47  and  49  may  operate  past  12:00 

midni2ht  provided  that  the  Restaurant  serves  food  in  the  following  manner,  until  the  time  it  closes: 

(A)  It  continues  to  serve  meals  to  2uests  for  compensation  and  has  available 
kitchen  facilities  connected  therewith,  for  cookin2  of  an  assortment  of  foods  which  may  be  required  for 

ordinary  meals:  and 

(B)  "Meals"  that  are  offered  after  midni2ht  shall  mean  an  assortment  of  foods 

commonly  ordered  at  various  hours  of  the  day  for  breakfast,  lunch  or  dinner.  Incidental  food  senuce, 

comprised  only  of  appetizers  to  accompany  drinks,  is  not  considered  a meal.  Incidental  sporadic  or 

infrequent  sales  of  meals  or  a mere  offerin2  of  meals  without  actual  sales  is  not  compliance:  and 

(C)  "Guests"  shall  mean  persons  who  come  to  the  Restaurant  after  midni2ht  for 

the  purpose  of  obtainin2,  and  actually  order  and  obtain  at  such  time,  a meal  therein.  Nothing  in  this 

section,  however,  shall  be  construed  to  require  that  any  food  be  sold  or  purchased  with  any  bevera2e. 
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fe)  Sunset  Provision.  This  Section  789  shall  be  repealed  two  (2)  years  after  its  mil ial  I '.JJl’ ^ 

Date  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends  or  re-enacts  it. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
Legislation  and  Policy  Committee 
DRAFT  Meeting  Minutes 


Monday,  January  13,  2014 
' 3:30  P.M. 

CITY  HALL,  ROOM  34 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chan- 
Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 


1 .  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  3:39  PM.  Commissioners  Adams,  Ortiz-Cartagena,  and  Yee  Riley  were 
present.  Commissioner  Ortiz-Cartagena  departed  the  meeting  at  4:25  PM,  after  consideration  of  Item  5 and 
before  consideration  of  Item  6. 


,/nl(± 


2.  Approval  of  minutes  from  the  November  18,  2013  meeting.  (Action  Item) 

Explanatory  Documents:  Draft  minutes  from  the  November  18,  2013  meeting 
Motion:  Commissioner  Yee  Riley  motioned  to  adopt  the  meeting  minutes  as  drafted. 

2°'*:  Ortiz-Cartagena  GOVERNMENT 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley  DOCUMENTS  DEPT 

Nays:  None  JUN  2 0 2014 

Absent:  None 

SAN  FRANCISCO 

3.  General  Public  Comment.  (Discussion  Item)  PUBLIC  LIBRARY 

General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131062  [Police  Code  - Reporting  Information  About  Employees  of  Private  Parking 
Garages  and  Parking  Lots].  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131062:  BOS  File  No.  131062  Legislative  Digest 


Acting  Commission  Secretary  Murdock  called  the  item,  and  informed  the  Committee  that  the  staff  presenter 
was  not  yet  in  attendance.  The  Committee  reordered  the  agenda  to  hear  Item  5 before  Item  4. 


Small  Business  Commission 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  110 
San  Francisco,  CA  94102 
415.554.6134  (Phone) 

415.558.7844  (Fax) 


Small  Business  Commissioners: 

Stephen  Adams 
Kathleen  Dooley 
Mark  Dwight 
Luke  O’Brien 
William  Ortiz-C.\rtagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


Motion:  Commissioner  Yee  Riley  motioned  to  reorder  the  agenda  to  hear  Item  4 after  hearing  Item  5. 

2"^*:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 
Absent:  None 

*** After  hearing  Item  5,  the  Committee  returned  to  Item  4.*** 

Andres  Power,  Legislative  Aide  to  Supervisor  Scott  Wiener,  presented.  He  summarized  the  legislation’s 
provisions,  which  he  said  will  add  only  a small  reporting  burden  for  private  parking  garage  and  lot  operators. 
Mr.  Power  discussed  his  interactions  with  the  Teamsters  Union  in  development  of  this  legislation.  The 
Union  was  interested  in  developing  this  legislation  due  to  concerns  about  unfair  competitive  and  illegal  labor 
practices  perpetrated  by  some  private  parking  lot  operators.  Such  practices,  according  to  the  Union,  evade 
wage,  benefit,  and  other  labor  standard  laws. 

Commissioner  Ortiz-Cartagena  stated  that  the  first  business  he  ever  founded  was  a parking  business,  and  so 
he  is  familiar  with  the  current  requirements.  He  agrees  there  is  rampant  theft  of  parking  taxes  by  some 
parking  operators.  However,  he  does  not  see  a clear  relationship  between  ZIP  Code  and  gender  information, 
and  legal  violations. 

Mr.  Power  explained  that  collection  of  ZIP  Code  information  helped  the  City  better  understand  whether 
residents  from  certain  geographic  locations  were  being  disproportionately  hired  into  certain  parking 
operations.  No  information  being  reported  will  tie  individual  names  to  specific  ZIP  Codes.  Gender 
information  will  also  provide  general  descriptive  information  on  hiring  practices  and  any  disproportionate 
representation  from  one  of  the  genders  that  is  out  of  expected  norms  in  the  city. 

Commissioner  Ortiz-Cartagena  next  asked  how  this  infonnation  will  be  used  if  something  unusual  is 
identified.  Mr.  Power  explained  it  may  supplement  enforcement  efforts  by  other  departments  by  giving  them 
additional  information,  and  may  inform  future  legislative  efforts  if  particular  trends  are  identified. 

Commissioner  Yee  Riley  asked  why  this  legislation  will  only  apply  to  private  parking  operators.  Mr.  Power 
explained  that  the  problem  presented  to  Supervisor  Wiener’s  office  was  related  to  private  parking  operators 
only.  Commissioner  Ortiz-Cartagena  added  that  it  seemed  unusual  to  limit  this  only  to  private  parking 
operators,  since  some  of  the  largest  identified  parking  tax  cheats  involved  public  parking  facilities. 

Commissioner  Yee  Riley  asked  Mr.  Power  to  ensure  the  legislation  was  more  specific  as  to  why  these  data 
are  needed,  how  they  will  be  used,  and  by  whom.  She  cannot  answer  these  questions  from  reading  the 
infonnation,  and  that  is  a concern  for  her.  Commissioner  Ortiz-Cartagena  agreed.  Mr.  Power  said  he 
thought  Supervisor  Wiener  would  be  supportive  of  that  and  would  discuss  it  with  him. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  rehear  this  item  at  the  next  Legislation  & Policy  Committee 
meeting  before  advancing  the  item  to  tlie  full  Small  Business  Commission. 

2“^*:  Ortiz-Cartagena 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 
Absent:  None 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131192  [Police,  Administrative  Codes  - Considering  Criminal  History  in  Employment 
and  Housing  Decisions).  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131192 

***The  Committee  heard  Item  5 before  Item  4 after  reordering  the  agenda  (see  Minutes  for  Item  4).*** 
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Acting  Commission  Secretary  Murdock  provided  the  committee  an  overview  of  the  legislation. 

Ivy  Lee,  Legislative  Aide  to  Supervisor  Jane  Kim,  presented.  She  thanked  Commissioner  Ortiz-Cartagena 
for  his  help  and  insights  developing  this  legislation,  and  Director  Dick-Endrizzi  for  her  feedback  early  in  the 
process.  Ms.  Lee  described  the  broadly  inclusive  process  used  to  develop  this  legislation.  She  believes  it 
will  be  effective  while  preserving  public  safety. 

Commissioner  Ortiz-Cartagena  commended  Supervisor  Kim  and  Ms.  Lee  on  what  he  believes  was  the  most 
inclusive,  best  discussed  piece  development  of  legislation  he  has  encountered. 

Commissioner  Yee  Riley  asked  for  confirmation  that  an  employer  could  still  request  a background  check. 

Ms.  Lee  confirmed  that  was  the  case,  but  that  employers  would  not  be  able  to  ask  about  convictions  on  the 
job  application  and  could  only  request  a background  check  after  a live  interaction  with  an  applicant. 

Commissioner  Adams  commented  that  certain  federal  banking  regulations  require  inquiries  into  conviction 
history.  Ms.  Lee  noted  that  the  legislation  has  strong  preemption  language  to  clarify  that  state  or  federal  laws 
requiring  inquiries  into  an  applicant’s  conviction  history  would  take  precedence. 

Commissioner  Adams  added  that  he  is  especially  supportive  of  the  housing  component  of  the  legislation,  as 
he  has  known  people  in  the  past  who  struggled  to  find  appropriate  housing  after  checking  an  application  box 
confirming  a past  conviction. 

Director  Dick-Endrizzi  mentioned  her  outreach  to  the  San  Francisco  Chamber  of  Commerce.  The  Chamber 
is  supportive  of  the  legislation  provided  two  amendments  are  made  that  are  not  shown  in  the  version  before 
the  Committee.  Ms.  Lee  summarized  those  changes,  wliich  will  be  introduced  at  an  upcoming  Board  of 
Supervisors  meeting;  1)  Eliminate  the  requirement  for  a post-denial  report  provided  to  applicants  by  the 
employer  specifying  the  reason  for  denial;  and,  2)  Alter  administrative  enforcement  language  to  allow 
enforcement  against  employers  that  continue  with  a categorical  employment  ban  against  all  persons  with  past 
convictions  regardless  of  the  circumstances  or  relatedness  to  the  open  position.  In  the  former  case,  instead  of 
a final  report,  businesses  will  now  be  required  only  to  circle  the  conviction  of  concern  when  providing  a copy 
of  the  background  check  report  to  the  appheant. 

Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Ortiz-Cartagena  motioned  to  recommend  approval  to  the  Small  Business 
Commission  of  the  legislation  with  the  two  pending  amendments. 

2“*^:  Yee  Riley 

Ayes:  Adams,  Ortiz-Cartagena,  Yee  Riley 
Nays:  None 
Absent:  None 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131120  [Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District). 

(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131120:  BOS  File  No.  131120  Legislative  Digest 

Acting  Commission  Secretary  Murdock  notified  the  Committee  that  Supervisor  David  Chiu’s  legislative  aide 
! assigned  to  this  legislation  was  on  leave  and  unable  to  attend  the  Committee  meeting.  Staff  provided 

questions  to  her  prior  to  the  Committee  meeting  but  did  not  receive  responses. 

' Commissioner  Adams  asked  when  the  Boai'd  of  Supervisors  will  hear  this  item.  Director  Dick-Endrizzi 

stated  the  item  must  first  go  before  the  Planning  Commission,  which  is  anticipated  on  February  6,  2014. 
Commissioner  Adams  said  he  wants  to  hear  tliis  legislation  at  the  full  Commission  only  after  the  Planning 
Commission  has  heard  it. 

Commissioner  Adams  then  expressed  his  concerns  about  the  legislation.  He  noted  that  the  section  of 
Broadway  in  question  is  the  historic  Barbary  Coast,  and  certain  types  of  entertainment  establishments  have 
I been  there  since  1849. 

i'  3 

--  -■ 


Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

No  action  was  taken. 

7.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 
Director  Dick-Endrizzi  provided  an  overview  of  cuirent  activities. 

8.  Commissioner  Reports.  (Discussion  Item) 

None. 

9.  New  Business.  (Discussion  and  Possible  Action  Item) 

None. 

10.  Adjournment.  (Action  Item) 

Motion:  Commissioner  Adams  motioned  to  adjourn. 

2nd:  Commissioner  Yee  Riley 
Aye:  Adams,  Yee  Riley 
Nay:  None 

Absent:  Ortiz-Cartagena 

The  meeting  was  adjourned  at  4:44  PM. 
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. SMALL  BUSINESS  COMMISSION 

Legislation  and  Policy  Committee 

Notice  of  Meeting  & Agenda 

Monday,  January  27,  2014 

3:30  P.M. 

CITY  HALL,  ROOM  421  ' . 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102  ; 

Meeting  will  begin  following  the  Small  Business  Commission  meeting  at  2:00  PM,  in  Room  400 

Sf 
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COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 

JAN  2 4 20)4 

* / 

Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 

1. 

2. 

Call  to  order  and  roll  call. 

General  Public  Comment.  (Discussion  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131205  [Planning  Code  - Production,  Distribution,  and  Repair  Zoning]:  Ordinance 
amending  the  Planning  Code  to  address  various  revisions  to  Production,  Distribution,  and  Repair  (PDR), 
integrated  PDR,  and  small  enterprise  workplace  zoning  controls  to  facilitate  the  establishment  of  such  uses; 
amending  the  Administrative  Code  to  delete  requirements  concerning  reporting  on  integrated  PDR,  affirming  the 
Planning  Department’s  California  Environmental  Quality  Act  determination;  and  making  Planning  Code,  Section 
302,  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131205;  BOS  File  No.  131205  Legislative  Digest 
Presentation  by  Jon  Lau,  Office  of  Economic  and  Workforce  Development 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131208  [Health  Code  - Restrictions  on  Sale  and  Use  of  Electronic  Cigarettes]: 

Ordinance  amending  the  Health  Code  to  prohibit  the  use  of  electronic  cigarettes  where  smoking  is  otherwise 
prohibited;  require  a tobacco  permit  for  the  sale  of  electronic  cigarettes;  prohibit  the  sale  of  electronic  cigarettes 
where  the  sale  of  tobacco  products  is  otherwise  prohibited;  and  making  environmental  findings.  (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131208;  BOS  File  No.  131208  Legislative  Digest 
Presentation  by  Victor  Lim,  Legislative  Aide  to  Supervisor  Eric  Mar 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131120  [Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District[: 
Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the  Broadway  Alcohol 
Restricted  Use  District  on  parcels  with  street  fi-ontage  on  Broadway,  between  Columbus  Avenue  and  Montgomeiy 
Street;  amending  the  Zoning  Map,  Sheet  SU-02,  to  designate  the  Broadway  Alcohol  Restricted  Use  District;  and 
making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies 
of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131 120;  BOS  File  No.  131120  Legislative  Digest 

Small  Business  Commission  Small  Business  Commissioners: 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  110 

San  Francisco,  CA  94 1 02  Stephen  Adams 

415.554.6134  (Phone)  Kathleen  Dooley 

415.558.7844  (Fax)  MarkDwight 

Luke  O’Brien 
William  Ortiz-Cartagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


Presentation  by  Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131207  [Environment  Code  - Bottled  Water]:  Ordinance  amending  the  Environment 
Code  to  restrict  the  sale  or  distribution  on  City  property  of  drinking  water  in  plastic  bottles  of  21  ounces  or  less, 
set  City  policy  to  increase  the  availability  of  drinking  water  in  public  areas,  and  bar  the  use  of  City  funds  to 
purchase  bottled  water;  and  making  environmental  findings.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131207:  BOS  File  No.  131207  Legislative  Digest 
Presentation  by  Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu 

7.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 

8.  Commissioner  Reports.  (Discussion  Item) 

9.  New  Business:  Allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  and  Possible  Action  Item) 

10.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Committee’s  consideration  of  each  agenda  item.  Copies  of  explanatory 
documents  and  other  related  materials  listed  in  this  agenda  are  available  for  public  inspection  and/or  copying  at  City  Hall,  Room 
110.  Please  call  the  Office  of  Small  Business  at  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  city 
operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San 
Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine  Ordinance  Task  Force  at  554-6083.  To  obtain  a 
free  copy  of  the  Sunshine  Ordinance  contact: 

Frank  Darby,  Administrator 
City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail:  sotfi^sfeov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.ore. 


Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The  ringing  of  and 
use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may 
order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the 
Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  the  Veterans  Building  are 
42  Downtown  Loop  and  the  #71  Haight/Noriega  and  the  F line  to  Market  and  Van  Ness  and  the  Metro  stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  more  information  about  MUNI  accessible  services  call  923-6142.  Accessible  parking  in  the  vicinity  of  the  Veterans 
Building  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex.  American  Sign  Language  interprets  and/or  a sound  enhancement  system 
will  be  available  upon  request  by  contacting  Milton  Edelin  at  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  our  accessibility  hotline  at  (415)  554-8925  to  discuss 
meeting  accessibility.  In  order  to  assist  the  city’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  city  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For  other 
accommodation,  please  call  the  Department  of  Human  Services  staff  support  representative  at  557-5989  at  least  two  business  days  before  a 
meeting. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San  Francisco 
Lobbyist  Ordinance  [Article  n of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Ave.,  Suite  3900,  SF  94102  (415)  581- 
2300,  FAX  (415)  581-2317  and  web  site  address  at  http Wwvvaw sfgo v. org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemied  base  products.  Please  help  the 
City  accommodate  these  individuals. 
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FILE  NO.131205 


LEGISLATIVE  DIGEST 


[Planning  Code  - Production,  Distribution,  and  Repair  Zoning] 

Ordinance  amending  the  Planning  Code  to  address  various  revisions  to  Production, 
Distribution,  and  Repair  (PDR),  integrated  PDR,  and  small  enterprise  workplace  zoning 
controls  to  facilitate  the  establishment  of  such  uses;  amending  the  Administrative 
Code  to  delete  requirements  concerning  reporting  on  integrated  PDR,  affirming  the 
Planning  Department’s  California  Environmental  Quality  Act  determination;  and  making 
Planning  Code,  Section  302,  findings,  and  findings  of  consistency  with  the  General 
Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

The  Planning  Code  contains  zoning  controls  that  regulate  PDR  (production,  distribution,  and 
repair).  Integrated  PDR  (PDR  combined  with  other  associated  uses),  and  small  enterprise 
workspace  (SEW)  uses  in  the  Eastern  Neighborhoods  Plan  Areas,  which  comprise  portions  of 
the  southeastern  part  of  San  Francisco.  The  Administrative  Code  includes  the  Eastern 
Neighborhoods  Plan  Areas  monitoring  program  that  addresses  various  reporting  and 
monitoring  activities  for  these  areas. 


Amendments  to  Current  Law 


This  Ordinance  would  amend  the  Planning  Code  to  simplify  the  procedures  related  to 
establishment  of  PDR,  IPDR,  and  SEW  uses;  allow  PDR  uses  to  share  accessory  retail 
space;  and  create  PDR  at  specified  self-storage  uses.  The  legislation  also  would  clarify  the 
definition  of  PDR.  The  Ordinance  would  delete  various  Planning  Code  requirements  related  to 
these  uses  that  are  no  longer  necessary,  including  the  Design  and  Development  Special  Use 
District  and  the  Restricted  IPDR  Special  Use  District.  The  legislation  would  amend  the 
Administrative  Code  to  delete  the  IPDR  reporting  requirement.  The  Ordinance  would  affirm 
the  Planning  Department’s  environmental  determination  and  adopt  findings  of  consistency 
with  the  General  Plan  and  Priority  Policies  of  Planning  Code  Section  101.1. 
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FILE  NO.  131205 


ORDINANCE  NO. 


[Planning  Code  - Production,  Distribution,  and  Repair  Zoning] 


Ordinance  amending  the  Planning  Code  to  address  various  revisions  to  Production, 
Distribution,  and  Repair  (PDR),  integrated  PDR,  and  small  enterprise  workplace  zoning 
controls  to  facilitate  the  establishment  of  such  uses;  amending  the  Administrative 
Code  to  delete  requirements  concerning  reporting  on  integrated  PDR,  affirming  the 
Planning  Department’s  California  Environmental  Quality  Act  determination;  and  making 
Planning  Code,  Section  302,  findings,  and  findings  of  consistency  with  the  General 
Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101 .1 . 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sm2le -underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthroitgh  itHlics-Tunes-NeM^- Roman  f&nt. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  In  2008,  the  Board  of  Supervisors  adopted  the  Eastern  Neighborhoods  Plan  and 
related  zoning,  in  part  to  refine  the  City’s  approach  to  PDR  {production,  distribution,  and 
repair)  uses  and  to  preserve  and  encourage  such  uses  in  the  southeastern  neighborhoods  of 
the  City.  This  legislative  package  is  comprised  of  Ordinance  Nos.  297-08,  298-08,  and  299- 
08,  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.  081152, 
081153,  and  081154  respectively,  and  incorporated  herein  by  reference.  Since  the  adoption 
of  this  Plan  and  its  associated  zoning,  the  City  has  determined  that  the  continued 
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establishment,  evolution,  and  adaptation  of  these  uses  demands  a more  responsive  set  of 
zoning  controls  in  the  Planning  Code. 

(b)  The  amended  zoning  controls  in  this  legislation  attempt  to  satisfy  the  following 
goals:  (1)  Make  it  easier  to  establish  PDR  as  a principally  permitted  use;  (2)  Allow  PDR  uses 
to  share  accessory  retail  space;  (3)  Simplify  the  “Integrated  PDR”  (IPDR)  controls;  (4)  Entice 
the  development  of  PDR  on  underdeveloped  parcels  in  PDR  Districts;  (5)  Support  creation  of 
new  PDR  space  in  re-built  non-conforming  self-storage  uses;  (6)  Make  “Small  Enterprise 
Workspace”  (SEW)  to  be  more  attractive  to  build;  (7)  Remove  the  Design  and  Development 
Special  Use  District;  and  (8)  Clean  up  the  definition  of  PDR. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination.  A 
copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
and  incorporated  herein  by  reference. 

(d)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No. , which  reasons  are  incorporated  herein  by 

reference  as  though  fully  set  forth.  A copy  of  Planning  Commission  Resolution  No. is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(e)  At  a duly  noticed  public  hearing  held  on , 2014,  the  Planning 

Commission  in  Resolution  No. found  that  the  proposed  Planning  Code  amendments 

contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and  with  the  Priority 
Policies  of  Planning  Code  Section  101 .1 . The  Commission  recommended  that  the  Board  of 
Supervisors  adopt  the  proposed  Planning  Code  amendments.  The  Board  finds  that  the 
proposed  Planning  Code  amendments  contained  in  this  ordinance  are  consistent  with  the 
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City's  General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the 
reasons  set  forth  in  said  Resolution. 

Section  2.  The  Planning  Code  is  hereby  amended  by  deleting  Sections  175.8, 

249.35B,  249.39,  413.7,  428A,  revising  Sections  181, 204.3,  226,  227,  and  890.49,  and 
adding  Section  219.1,  to  read  as  follows: 

SEC.  1 75. 8.  SUNSET  FOR  INTEGHi  TED  PDR  USES. 

— Any  Integrated  PDR-usc  (as  defined  in  Sec.  890.49}-pcrmf(ted-by-this  Cede  will  require 
conditional  use  authorization  five  years  after  the  effective  date  of  Ordinance  Number  298  08  in  order 

to  allow for  gi^eater  scrutiny  of  Integrated-PDR  uses  in  light  of  the  City's  Enterprise  Zone  Payroll  Tax 

Credit-program.  The  PlanningGemmission-and-Board  of  Supervisors  should  consider  revising  this 

control  to  continue  permitting  Integrated  PDR  uses  if  data  show  that  25  percent  of  all  employee.‘i  in 

areas  Integrated  PDR  uses  are  eligible  for  the  City's  Enterprise  Zone  Payroll  Tax  Credit. 

SEC.  181.  NONCONFORMING  USES:  ENLARGEMENTS,  ALTERATIONS  AND 
RECONSTRUCTION. 

(a)  A nonconforming  use,  and  any  structure  occupied  by  such  use,  shall  not  be 
enlarged,  intensified,  extended,  or  moved  to  another  location,  with  the  exception  of  the 
construction  of  a mezzanine  within  a live/work  unit  and  expansion  of  dwelling  units  in  PDR 
Districts,  unless  the  result  will  be  elimination  of  the  nonconforming  use,  except  as  provided  in 
Paragraph  (b)(3)  and  (i)  below  and  Section  186.1  of  this  Code.  A nonconforming  use  shall  not 
be  extended  to  occupy  additional  space  in  a structure,  or  additional  land  outside  a structure, 
or  space  in  another  structure,  or  to  displace  any  other  use,  except  as  provided  in  Sections  1 82 
and  186.1  of  this  Code. 

(b)  A structure  occupied  by  a nonconforming  use  shall  not  be  constructed, 
reconstructed  or  altered,  unless  the  result  will  be  elimination  of  the  nonconforming  use,  except 
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as  provided  in  Section  186.1  of  this  Code  and  in  Subsections  (a)  above  and  (d),  (e),  (f)  and  (g) 
below,  and  except  as  follows: 

(1)  Ordinary  maintenance  and  minor  repairs  shall  be  permitted  where  necessary  to 
keep  the  structure  in  sound  condition,  as  well  as  minor  alterations,  where  such  work  is  limited 
to  replacement  of  existing  materials  with  similar  materials  placed  in  a similar  manner. 

(2)  Minor  alterations  shall  be  permitted  where  ordered  by  an  appropriate  public  official 
to  correct  immediate  hazards  to  health  or  safety,  or  to  carry  out  newly  enacted  retroactive 
requirements  essential  to  health  or  safety. 

(3)  Alterations  otherwise  allowed  by  this  Code  shall  be  permitted  for  any  portion  of  the 
structure  that  will  not  thereafter  be  occupied  by  the  nonconforming  use,  provided  the 
nonconforming  use  is  not  enlarged,  intensified,  extended,  or  moved  to  another  location. 

(4)  All  other  alterations  of  a structural  nature  shall  be  permitted  only  to  the  extent  that 
the  aggregate  total  cost  of  such  other  structural  alterations,  as  estimated  by  the  Department  of 
Public  Works,  is  less  than  V2  of  the  assessed  valuation  of  the  improvements  prior  to  the  first 
such  alteration,  except  that  structural  alterations  required  to  reinforce  the  structure  to  meet  the 
standards  for  seismic  loads  and  forces  of  the  Building  Code  shall  be  permitted  without  regard 
to  cost. 

(c)  A dwelling  or  other  housing  structure  exceeding  the  permitted  density  of  dwelling 
units  or  other  housing  units  set  forth  in  Sections  207.5,  208,  209.1, 209.2,  or  215  of  this  Code 
for  the  district  in  which  it  is  located  shall  be  classified  as  a nonconforming  use  under  Section 
180  of  this  Code,  but  only  to  the  extent  that  such  dwelling  or  other  housing  structure  exceeds 
the  permitted  density.  This  Section  181  shall  apply  with  respect  to  enlargements,  alterations 
and  reconstruction  of  the  nonconforming  portion  of  such  dwelling  or  other  housing  structure, 
consisting  of  those  dwelling  units  or  other  housing  units  which  exceed  the  permitted  density. 
Any  dwelling  unit  or  other  housing  unit  coming  within  the  density  limit  shall  not  be  affected  by 
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this  Section  181.  Except  as  provided  in  Sections  1 81  (h)  and  1 82(e),  no  dwelling  or  other 
housing  structure  exceeding  the  permitted  density  of  dwelling  units  or  other  housing  units 
shall  be  altered  to  increase  the  number  of  dwelling  units  or  other  housing  units  therein,  or  to 
increase  or  create  any  other  nonconformity  with  respect  to  the  dwelling  unit  or  other  housing 
unit  density  limitations  of  Section  209.1  or  Section  209.2. 

(d)  Notwithstanding  the  foregoing  provisions  of  this  Section  1 81 , a structure  occupied 
by  a nonconforming  use  that  is  damaged  or  destroyed  by  fire,  or  other  calamity,  or  by  Act  of 
God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and  use;  provided  that 
such  restoration  is  permitted  by  the  Building  Code,  and  is  started  within  eighteen  months  and 
diligently  prosecuted  to  completion.  The  age  of  such  a structure  for  the  purposes  of  Sections 
184  and  185  shall  nevertheless  be  computed  from  the  date  of  the  original  construction  of  the 
structure.  Except  as  provided  in  Subsection  (e)  below,  no  structure  occupied  by  a 
nonconforming  use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner 
thereof  may  thereafter  be  restored  except  in  full  conformity  with  the  use  limitations  of  this 
Code. 

For  purposes  of  this  Subsection  (d),  "started  within  eighteen  months"  shall  mean  that 
within  eighteen  months  of  the  fire  or  other  calamity  or  Act  of  God,  the  structure's  owner  shall 
have  filed  a building  permit  application  to  restore  the  structure  to  its  former  condition  and  use. 

(e)  In  order  that  major  life  safety  hazards  in  structures  may  be  eliminated  as 
expeditiously  as  possible,  a structure  containing  nonconforming  uses  and  constructed  of 
unreinforced  masonry  that  is  inconsistent  with  the  requirements  of  the  UMB  Seismic  Retrofit 
Ordinance,  Ordinance  No.  227-92,  may  be  demolished  and  reconstructed  with  the  same 
nonconforming  use  or  a use  as  permitted  by  Planning  Code  Section  182;  provided  that  there 
is  no  increase  in  any  nonconformity,  or  any  new  nonconformity,  with  respect  to  the  use 
limitations  of  this  Code;  provided  further  that  the  current  requirements  of  the  Building  Code, 
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the  Housing  Code  and  other  applicable  portions  of  the  Municipal  Code  are  met;  and  provided 
further  that  such  restoration  or  reconstruction  is  started  within  one  year  after  razing  or  other 
demolition  work  on  the  structure  and  diligently  prosecuted  to  completion. 

(f)  A nighttime  entertainment  use  within  the  RSD,  MUG,  MUR,  or  SLR  Districts  may 
be  enlarged,  intensified,  extended  or  expanded,  including  the  expansion  to  an  adjacent  lot  or 
lots,  provided  that:  (1)  the  enlargement,  intensification,  extension  or  expansion  is  approved  as 
a conditional  use  pursuant  to  Sections  303  and  316  of  this  Code;  (2)  the  use  as  a whole 
meets  the  parking  and  signage  requirements,  floor  area  ratio  limit,  height  and  bulk  limit,  and 
all  other  requirements  of  this  Code  which  would  apply  if  the  use  were  a permitted  one;  and  (3) 
the  provisions  of  Section  803.5(b)  of  this  Code  are  satisfied. 

(g)  Automotive  sales  and  service  signs  within  the  Automotive  Special  Use  District 
which  have  all  required  permits  but  which  do  not  comply  with  the  controls  for  new  signs 
established  in  Section  607.3  of  this  Code  shall  be  permitted  to  remain  as  nonconforming  uses 
and  shall  be  permitted  to  modify  the  signage  text  to  describe  new  automobile  ownerships  and 
dealerships  that  may  occur  from  time  to  time. 

(h)  In  PDR  Districts,  no  building  containing  a residential  use  shall  be  altered  to 
increase  the  number  of  dwelling  units  or  other  housing  units  therein.  However,  individual 
dwelling  units  or  other  housing  units  may  be  expanded,  subject  to  height,  bulk,  and  all  other 
provisions  of  this  Code  which  would  otherwise  be  applicable  to  dwelling  units  or  other  housing 
units  in  the  Urban  Mixed  Use  District. 

(i)  In  the  Eastern  Neighborhoods  Mixed  Use,  PDR-1-D,  and  PDR-1-G  Districts,  a non- 
residential  nonconforming  use  may  expand  in  gross  floor  area  by  no  more  than  25  percent 
with  conditional  use  authorization  pursuant  to  Section  303  of  this  Code.  Such  conditional  use 
authorization  may  not  be  granted  for  any  subsequent  or  additional  expansion  beyond  the 
initial  25  percent. 
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(j)  In  the  PDR-l-D,  PDR-l-G,  and  PDR-2  Districts,  a stora2e  buildins  for  household  sonds 
shall  be  allowed  to  rebuild  to  its  current  square  footase.  as  Ions  as  it  provides  at  least  one  FAR  of  PDR 

uses,  as  defined  in  Section  401.  A Notice  of  Special  Restriction  (NSR)  shall  be  recorded  on  the  title  of 

any  vroverty  receiving  approval  under  this  Section.  This  NSR  shall  provide  the  Plannin2  Department 

with  the  ability  to  enforce  the  provisions  of  this  Section. 

SEC.  204.3.  ACCESSORY  USES  IN  C,  M,  AND  PDR  DISTRICTS. 

(a)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  C-1  or  C-2  District  which  involves  or  requires  any  of  the  following: 

(1 ) The  total  employment  for  such  accessory  use  of  more  than  five  persons  in  a C-1 
District,  or  more  than  10  persons  in  a C-2  District; 

(2)  The  use  of  any  single  machine  of  more  than  one  horsepower  in  a C-1  District,  or 
more  than  2V2  horsepower  in  a C-2  District; 

(3)  The  use  of  machines  in  any  one  establishment  in  an  aggregate  of  more  than  five 
horsepower  in  a C-1  District,  or  more  than  10  horsepower  in  a C-2  District; 

(4)  The  use  of  more  than  % of  the  total  floor  area  occupied  by  such  use  and  the 
principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street 
parking  or  loading;  or 

(5)  The  production  of  goods  not  intended  primarily  for  retail  sale  or  use  on  the 
premises. 

(b)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  C-3  District  which  involves  or  requires  the  use  of  any  single  machine  of  more  than 
five  horsepower;  or  the  use  of  more  than  % of  the  total  floor  area  occupied  by  such  use  and 
the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off- 
street  parking  and  loading.  These  limitations  shall  not  apply  to  equipment  or  machines 
pertaining  integrally  to  the  lawful  principal  use  itself 
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(c)  Notwithstanding  the  provisions  of  Sections  227(h)  and  (i)  and  260(b)(2)(l)  and  (M) 
of  this  Code,  an  accessory  use  to  a lawful  principal  or  conditional  use  in  any  C or  M District 
which  involves  or  requires  the  installation  of  a tower  or  antenna  solely  for  the  reception  of 
radio  and  television  broadcasts  for  the  exclusive  benefit  of  the  residents  or  occupants  in  the 
building  on  which  the  antenna  is  placed  shall  be  permitted  without  regard  to  the  height  of  such 
tower  or  antenna  and  without  regard  to  the  proximity  of  such  tower  or  antenna  to  any  R 
District. 

(d)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  PDR  District  which  involves  or  requires  the  use  of  more  than  one-third  (1/3)  of  the 
total  floor  area  occupied  by  such  use  and  the  principal  or  conditional  use  to  which  it  is 
accessory,  except  in  the  case  of  accessory  retail  off-street  parking^  and  loading.  For 

accessory  retail  multiple  PDR  uses  within  a single  building  may  combine  their  accesson’  retail 

allotment  into  a single  space,  as  Ions  as  the  shared  retail  space  is  allocated  proportionally  to  the  size 

of  each  contributins  PDR  use,  and  the  total  allotment  of  accessory  retail  space  per  use  does  not  exceed 

what  otherwise  would  be  permitted  by  this  Section. 

SEC.  219.1.  ALLOWANCE  FOR  USES  TO  SUPPORT  THE  DEVELOPMENT  OF  NEW 

PDR  SPACE  IN  THE  PDR-l-D  AND  PDR-l-G  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  provision  is  to  support  the  increase  in  the  oyerall  stock  of 

PDR  space  in  the  City.  Despite  consistent  and  2rowin2  demand  for  PDR  space  in  San  Francisco,  the 

economics  of  buildins  new  PDR  space  are  very  challensins.  even  in  PDR  zoning  districts  where  these 

uses  do  not  compete  for  land  with  other  more  economically-attractive  uses.  One  wav  to  make  such 

develoyment  economically  viable  is  to  utilize  the  value  of  other  non-residential  space,  such  as  ofPice 

and  institutional  uses,  to  subsidize  the  construction  of  PDR  space  on  properties  that  are  largely  vacant 

or  substantially  underutilized  and  that  do  not  contain  significant  PDR  space  that  would  be  demolished. 

fb)  Geosraphy.  This  provision  applies  to  parcels  that  meet  all  of  the  followum  criteria: 


Mayor  Lee,  Supervisors  Cohen,  Campos,  Chiu 

BOARD  OF  SUPERVISORS 


Pages 

12/17/2013 


1 (1)  Are  located  in  either  the  PDR-l-D  or  PDR-l-G  Districts; 

2 (2)  Are  located  north  of  20th  Street; 

3 (3)  Contain  less  than  0.3  sross  floor  area  as  of  the  date  of  this  le2islation:  and 

4 (4)  Are  20,  OOP  square  feet  or  lar2er. 

5 fc)  Controls.  The  Plannm2  Commission  may  permit,  yer  the  procedures  described  below  in 

6 Subsection  (d),  non-PDR  uses  on  the  subject  lot  pursuant  to  the  following  provisions: 

7 n)  At  least  1/3  of  the  total  sross  floor  area  developed  on  the  parcel  shall  contain  PDR  uses,  as 

8 defined  in  Section  401. 

9 (2)  For  purposes  of  this  Subsection,  every  square  foot  of  Integrated  PDR,  as  defined  in  Section 

10  890.4,  or  Small  Enterprise  Workspace,  as  defined  in  Section  227 (t),  shall  count  as  0.5  square  feet  of 

1 1 PDR  space  and  0,5  square  feet  of  non-PDR  space  as  specified  in  Subsection  (3)  below. 

12  (3)  The  non-PDR  space  may  contain  one  or  both  of  the  following  uses: 

13  CA)  Office,  as  defined  in  Section  890. 70;  and/or 

14  (B)  Institutions.  Other,  as  defined  in  Section  890.50. 

15  (4)  Uses  other  than  those  listed  in  Subsections  (2)  and  (3)  above,  such  as  retail,  are  subject  to 

16  the  controls  of  the  underlvins  district. 

17  (5)  No  residential  uses  are  permitted. 

18  (6)  The  PDR  space  in  any  building  must  be  served  by: 

19  (A)  One  or  more  freight  elevators,  for  any  PDR  space  not  at  street  level: 

20  (B)  Off-street  loadin2  in  accordance  with  Code  Section  152:  and 

21  fC)  Minimum  ceilins  heishts  of  seventeen  feet  floor-to-floor  on  the  eround  floor,  and 

22  fourteen  feet  floor-to-floor  on  the  second  floor  and  above. 

23  (7)  The  project  shall  meet  the  Transportation  Management  Progi-am  requirements  of  Section 

24  163fc)  of  the  Plannin2  Code. 

25 
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(8)  Accessory  parkins  for  uses  listed  in  subsection  (2)  above  may  be  permitted  up  to  one  space 

per  each  1,500  square  feet  of  occupied  floor  area,  and  all  such  parkin2  shall  be  subject  to  the  pricing 

requirements  of  Section  155(2). 

(9)  The  first  Certificate  of  Occupancy  for  the  PDR  portion  of  the  development  must  be  issued 

by  the  Department  of  Buildins  Inspection  before  and  concurrently  with  the  first  Certificate  of 

Occupancy  for  the  non-PDR  portion  of  the  deyelopment  unless  the  PDR  and  non-PDR  portions  are 

part  of  a single  site  or  buil  dins  permit. 

(d)  Approvals. 

(1 ) All  projects  seekim  entitlement  pursuant  to  this  Section  219. 1 shall  be  required  to  receive  a 

Conditional  Use  authorization,  per  Section  303  of  the  Plannin2  Code.  In  evaluating  a proposed 

authorization  under  this  Section,  the  Planning  Commission  shall  consider: 

(A)  The  likely  viability  of  the  new  PDR  space  created  by  the  development,  as  influenced 

by  such  factors  as  whether  the  project  sponsor  has  developed  a PDR  business  plan,  has  the 

commitments  of  established  PDR  tenants,  and/or  a demonstrated  relationship  with  organizations 

established  in  the  PDR  community. 

(B)  Whether  the  project  is  an  appropriate  location  and  intensity  for  the  proposed  non- 

PDR  use,  includin2  but  not  limited  to  whether  the  location  of  non-PDR  uses  would  be  compatible  with 

or  disruptive  to  PDR  uses  on  the  site  and  in  the  vicinity,  recognizing  that  PDR  uses  may  2enerate  noise. 

vibrations,  odors,  truckins  activity,  or  other  PDR-related  operational  characteristics. 

(2)  A Notice  of  Special  Restriction  (“NSR  ”)  shall  he  recorded  on  the  title  of  any  property 

receiving  approval  under  this  Section  291.1.  Such  NSR  shall: 

(A)  Desisnate  the  PDR  portion  of  parcel; 

(B)  State  that  the  proportion  of  sross  floor  area  on  ihe  site  dedicated  to  PDR  uses  shall 

never  be  less  than  1/3  of  the  total  sross  floor  area  on  the  parcel,  including  any  fuliirc  building  or  use 

alterations  or  expansions: 
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fC)  Require  the  property  owner  to  submit  an  annual  report  to  the  Planning  Department, 

on  January  31  of  each  year,  detailins  the  PDR  tenants  on  the  property  for  the  prior  year  their 

respective  square  footases,  number  of  employees,  contact  information  for  each  company,  a description 

of  the  business  or  industry  characteristics  of  each  business,  and  the  PDR  space  vacancy  on  the  parcel 

as  of  the  date  of  each  report:  and, 

(D)  Provide  the  Plannins  Department  with  the  ability  to  enforce  the  provisions  of  this  Section. 

SEC.  226.  MANUFACTURING  AND  PROCESSING. 


SEC.  226.  MANUFACTURING  AND  PROCESSING. 
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5,000 

gsf 


PDR- 

2 


SEC.  226. 
MANUFACTURING 
AND  PROCESSING. 

(a)  Light 

manufacturing  uses, 
involving  only  the 
assembly,  packaging, 
repairing  or 
processing  of 
previously  prepared 
materials,  which  are 
conducted  within  a 
building  but  do  not 
occupy  the  ground 
story  of  any  building; 
provided: 

(1)  That  no  part 
of  a building  so 
occupied  shall  have 
any  opening,  other 
than  fixed  windows 
and  exits  required  by 
law,  within  50  feet  of 
any  R District; 

(2)  That  the 
mechanical 
equipment  required 
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P P NA  NA  P P 


P P NA  NA  P P 


P 

under 
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5,000 

gsf 


P 


under  p 
5,000  ^ 
gsf 


for  such  uses, 
together  with  related 
floor  space  used 
primarily  by  the 
operators  of  such 
equipment,  shall  not 
in  the  aggregate 
occupy  more  than  % 
of  the  gross  floor 
area  of  the  building  in 
which  the  uses  are 
located:  and 
(3)  That  no 
machine  shall  be 
used  that  has  more 
than  five  horsepower 
capacity. 

(b)  Light 

manufacturing  which 
occupies  not  more 
than  14  the  ground 
story  of  the  building 
and  involves  or 
requires  no  machine 
that  has  more  than 
five  horsepower 
capacity,  if 
conducted  entirely 
within  an  enclosed 
building:  provided, 
that  no  part  of  a 
building  so  occupied 
shall  have  any 
opening,  other  than 
fixed  windows  and 
exits  required  by  law, 
within  20  feet  of  any 
R District. 

(c)  Light  food- 
processing for 
delicatessen, 
catering  or  restaurant 
supply,  if  conducted 
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entirely  within  an 
enclosed  building; 
provided,  that  no  part 
of  a building  so 
occupied  shall  have 
any  opening,  other 
than  fixed  windows 
or  exits  required  by 
law,  within  20  feet  of 
any  R District. 

(d)  Light 
manufacturing,  not 
including  any  use 
first  specifically  listed 
below. 

■fe) — Industrial  or 
chemical  research  or 

t€Sting-laboratar}r-net 

involving  any  danger  of 

explosions. 

^9 — Pife-Scienee 
laboratory  (as  defined 

in  Sections  890.52  and 


P P 


P 


G 


890.53). 

-{g)-— Batter}’ 

manufacture,  if 
conducted  on  premises 


P P 


G 


G 


\P  ^ 


G 


P 


not  less  than  200 feet 

b‘om  any  R District. 

(h)  Any  of  the 
following  uses,  when 
conducted  within  a 
completely  enclosed 
building;  provided, 
that  no  part  of  a 
building  so  occupied 
shall  have  any 
opening,  other  than 
fixed  windows  or 
exits  required  by  law, 
within  50  feet  of  any 
R District; 

(1)  Automobile 
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assembling. 

(2)  Bottling 
plant,  brewery,  dairy 
products  plant,  malt 
manufacturing  or 
processing  or  malt 
products  plant; 

(3)  Ice 

manufacturing  plant; 

(4)  Concrete 
mixing,  concrete 

p 

p 

c 

p 

p 

p 

p 

c 

c 

c 

p 

p 

c 

c 

c 

pyoducts  fTionufoctwc , 

(5)  Electric 
foundry  or  foundry  for 
nonferrous  metals; 

(6)  Metal 
working  or 
blacksmith  shop; 
excluding  presses  of 
over  20  tons' 
capacity  and 
machine-operated 
drophammers. 

(7)  Enameling, 
lacquering, 
wholesale  paint 
mixing  from 
previously  prepared 
pigments  and 
vehicles; 

(8) 

Woodworking  mill, 
manufacture  of 
wood-fibre,  sawdust 
or  excelsior  products 
not  involving 
chemical  processing, 
(i)  Ciiring. 

smoking,  or  dn  ini^ 

p 

p 

c 

c 

c 

p 

p 

p 

p 

p 

p 

p 

c 

c 

c 

p 

p 

c 

c 

c 

p 

c 

G-P, 

G-_P 

fish:  ^manufacture  of 
cereals,  distilled 
liquors,  felt  or 
shoddy,  hair  or  hair 
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products,  pickles, 
sauerkraut,  vinegar, 
yeast,  soda  or  soda 
compounds, 
structural  clay 
products,  meat 
oroducts.  fish  oil.  not 
including  any  use 
first  specifically  listed 
below. 

(j)  Flourmill. 

(k)  Sugar 
refinery. 

(l)  Wool  pulling  or 
scouring. 

(m)  Blastfurnace, 
rolling  mill,  smelter. 

(n)  Manufacture 
of  corrosive  acid  or 
alkali,  cement, 
gypsum,  lime,  plaster 
of  pans,  explosive, 
fertilizer,  glue  or 
gelatine  from  fish  or 
animal  refuse. 

(o)  Production  or 
refining  of  petroleum 
products. 

(p)  Steam  power 
plant. 

(q)  Shipyard. 

(r)  Live  storage, 
killing  or  dressing  of 
poultry  or  rabbits  for 
retail  sale  on  the 
premises,  if 
conducted  on 
premises  not  less 
than  200  feet  from 
any  R District. 

(s)  Live  storage, 
killing  or  dressing  of 
poultry  or  rabbits,  if 

p 

C 

C 

C 

p 

C 

C 
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p 

C 
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C 


C C 


C 


C 


P 


conducted  on 
premises  not  less 
than  200  feet  from 
any  R District, 
without  limitation  as 
to  nature  of  sale. 

(t)  Stockyard, 
livestock  feed  yard, 

abattoir. 

(u)  Rendering  or 
reduction  of  fat, 
bones  or  other 
animal  material, 
where  adequate 
provision  is  made  for 

C the  control  of  odors 

through  the  use  of 
surface  condensers 
and  direct-flame 
afterburners  or 
equivalent 
equipment. 

(v)  Incineration  of 
garbage,  refuse, 
dead  animals  or 

parts  thereof. 

(w)  The  following 
uses,  when 

C conducted  not  less 
than  500  feet  from 
any  R or  NC  District: 

(1) 

Manufacture, 
refining,  distillation  or 
treatment  of  any  of 
the  following: 
abrasives,  acid 
(noncorrosive), 
alcohol,  ammonia, 
asbestos,  asphalt, 
bleaching  powder, 
candles  (from  tallow), 
celluloid,  chlorine. 
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coal,  coke,  creosote, 
dextrine,  disinfectant, 
dye,  enamel,  gas 
carbon  or  lampblack, 
gas  (acetylene  or 
other  inflammable), 
glucose,  insecticide, 
lacquer,  linoleum, 
matches,  oilcloth,  oil 
paint,  paper  (or  pulp), 
perfume,  plastics, 
poison,  potash, 
printing  ink,  refuse 
mash  or  refuse  grain, 
rubber  (including 
balata  or  gutta 
percha  or  crude  or 
scrap  rubber), 
shellac,  shoe  or 
stove  polish,  soap, 
starch,  tar, 
turpentine,  varnish; 

{3) — Curing, 

'kI  [‘i 

fyioyiiijGctuyc  oj jish  oil  ', 

{i2]_  Tanning  or 
curing  of  raw  hides  or 
skins; 

(43)  Foundry, 
structural  iron  or  pipe 
works,  boilermaking 
where  riveting  is 
involved,  locomotive 
works,  roundhouse 
or  railroad  shop. 

SEC.  227.  OTHER  USES. 
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(t)  Small  Enterprise 
Workspace  (S.E.W.).  An  S.E.W. 
is  a single  building  use  that  is 
comprised  of  discrete  workspace 
units  which  are  independently 
accessed  from  building  common 
areas. 

(1)  The  S.E.W.  building 
must  meet  the  following 
additional  requirements: 

(A)  Each  unit  may  contain 
only  uses  principally  or 
conditionally  permitted  in  the 
subject  zoning  district,  or  office 
uses  (as  defined  in  Section 
890.70): 

(B)  Any  retail  uses  are 
subject  to  any  per  parcel  size 
controls  of  the  subject  zoning 
district: 

(C)  No  residential  uses 
shall  be  permitted: 

(D)  Pifiy-  percent  of  the  umt6 

N 
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A 
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N 
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N 

A 

P 

P 

NP 

mp 

than  500  gf'oss  square  feet  each, 

while  thewemainingfift}'  fyercent 

Each  of  the  units  in  the  building 
must  contain  no  more  than 

1.500  gross  square  feet  each:  an 
exception  to  this  rule  applies  for 
larger  PDR  spaces  on  the  groun( 
floor,  as  described  in  subsection 
(E)  below 

(E)  An  S.E.W.  building 
may  contain  units  larger  than 

2.500  1,500  square  feet  on  the 
ground  floor  as  long  as  each 
such  unit  contains  a principal 
PDR  use.  For  the  purposes  of 
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this  Section,  a PDR  use  is  one 
identified  in  Sections  220,  222, 
223,  224,  225,  226,  227(a), 
227(b),  and  227(p)  of  this  Code. 
Such  PDR  units  may  be 
independently  accessible  from 
the  street. 

(F)  After  the  issuance  of 
any  certificate  of  occupancy  or 
completion  for  the  building,  any 
merger,  subdivision,  expansion, 
or  other  change  in  gross  floor 
area  of  any  unit  shall  be 
permitted  only  as  long  as  the 
provisions  of  this  subsection  (D) 
and  (E)  are  met.  To  faeilitate 

f of  any  such  projeetroH-saeh 


applications  will  be-r(^e}=red  to  the 

applicants  arc  required  to  submit 


full  building  plans,  not  just  the 


imit{s)-siibjcct  to  the  change  in  floor 


(2)  S.E.W.  units  may  be 
established  only  in  new  buildings 
or  in  buildings  for  which  a first 
certificate  of  occupancy  or 
completion  was  issued  after  the 
effective  date  of  this  Section. 

(3)  Where  permitted,  S.E.W. 
Buildings  are  exempt  from  the 
controls  in  Sec.  230  limiting 
demolition  of  industrial  buildings. 


(w)  Industrial  or  chemical 

research  or  testin2  laboratoiT.  not 

involving  any  danger  of  explosions. 


(x)  Life  Science  laboraton'  fas 

defined  in  Sections  890.52  and 

890.53 
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SEC.  249.35B.  DESIGN  AND  DW-E-WPMKN^SPECLiL  USE  DISTRICT. 

In  recognition  of  existing- iHr-gc  parcels  whe¥€-a4mUaUen~0n-^iee-squm^  footage-per  lot 
would  be  proportionally  inappropriate,  to  ae€emme4ele-effiee~spa€e-fer  activities-that  rcquwespacc 

outside  of  downtown,  to  provide  c0ordablc  office  space  to  small  firms  and-organizatiom  which  may  be 

engaged  in  incubator  businesses  and  microenterprises,  and  to  accommodate-officc  space  in  relation  to 

the  agglomeration-ofmtcrnal,  tele  comm  tin  icatio  ns  and  related  utility  uses  in  the  immediate  area,  there 

shall  be  a Design  and  Development  Special  Use  District  applied  to  eertain  portions  of  the  South  Basin 

UFoa-west  of  Third  Street,  and  to  pareek-on  Third  Stncct  near  the  intersections  of  Cargo  Way,  Custer 

Avenue,  Davidson  jiveniic,  Evans-Avenuc,  and  Egbert  Avenue,  as  shown-on  Sectional  Map  10  SU  of  the 

Zoning  Map.  The  followingpmvisions  shaU-apply  within  such  special  use  distinct: 

{a^—^xeept  as-described  below,  the-specifieuse-defmitkms-and  eona^ols  for  P DR  1 and  P DR  2 

DisMcts,  as  detailed  in  Sections  213  277  of  this  Code,  shall  apply  to  lots  within  this  Dcsign-emd 

development  SUB,  including  the  accessory  use-provisions  contained  in-Scction  204.3. 

{b)  Any  office  use  is  permitted,  limited  to  a floor  area  ratio-of  0.25  of  gross  floor  area  to  1 
square-foot  oflot-arou  notwithstanding  the  office  use  size  limitations  of  the  PDR  2 District.  In  no  case 

shall  office  use  be  limited  to  less  than  the-size  allowed  in~a  PDR  2 Disttlct  under  Planning  Code 

Section  219;  nor  shall  it  exceed  a total  of 50,000  square  feet  of  gross  floor  area  per  lot. 

(c)  An  office  use  above  the  amount  permitted  in  Section  249.35B(b)  is  permitted  provided  that 

it  shall  be  limited  to  thefollowing  activities: 

{!) — design  activities,  including  but  not  limited  to  architectural,  graphic,  interior,  product,  and 

industidal  design; 

{2) — business  service  as  defined  in  Planning  Code  Section  890.111: 

{3) — ancillary  office  activities  related  to  internet,  telecommunications,  electronic  nety\>orking  or 

data  storage  service  and  maintenance;- 
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{4) — digital  media  and  arts. 

{d) — For  all  office  use  sqiiare-footagc  gfcatcr  than  the  amount  fyet^miued  uatiet^  24^.J5Hth^ra 

Notice  of  Special  Restriction  shall  be  executed  by  the  Zoning  Administrator  and  recorded  in  the  (Htioe 

of  the  Coimty^eeoi^der,  specifying  that  the  office  activities  are  limited  to-the  uses  permitted  under 

Planning- Code  Seetion  249.35B(c). 

{e) — For  all  office  use  square  footage  greater  than  the  amennt  permitted  under  2 l9.35B(h}. 

each  individual  business  shall  be  limited  to  -5,000  square  feet  of  g'oss  floor  area. 

f) — Off  street  parking  spaces  shall  be  provided  in  the  minimum  amounts  as  follows: 

(1 ) for-offiee-uses^rmitted- under  Section  249.35B(b-)y  according  to  Table- 1-§4  of  this  Cetie:- 

(2)  for-effice-itses  permitted  under  Section  249.35B(e),  1 space  for  every-  2,500  square  feet  of 

occupied  floor  area. 

SEC.  249.39.  RESTRICTED  mTEGHiTED  PDR  SPECML  USE  DISTRICT 

(a)  Purpose.  The  Restiicted  Integrated  PDR  Special  Use  District  is  intended  to  ensure  that 

newly  eonstriicted  Integrated  PDR  uses  support-the-  intention  of  the  PDR  1 G District  in  the  Central 

Waterfront. 

fb) — Geography.  The  boundaries  of  the  Restricted  Integrated  PDR-Special  Use  District  include 

all  parcels  designated  PDR  1 -Geast  of  I 280,- south  of  20th  St.,  and  north  of  Cesar-Ghavez  St. 

fe) — Controls.  All-pro-visions  of  the  PlanningCede  eurrently  applicable  shall  continue  to  apply. 

except  that  newly  constinicted  Integrated  PDR  shall  require  conditional  use  authorization  pursuant  to 

the- provisions  ofSee. 

SEC.  44-3.-7^4[NTEGILiTED  PDR  EXCEPTION 

An  exception-to  this-process  exists  for  Integ-ated  PDR  projects  that  are  subject  to  Section  42-^ 

of  this  Code,  for  -which  only  50%  o-f  the  fees  must  be  paid  before  the  issuance  of  the  first  eon‘<tri(ction 

documentor  first-certificate  of  oecupaney-with  a deferral  surcharge,  whiclwver  applies. 

SEC.  428A.  INTEGILiTED  PDR  FEE  DISCOUNT  PROGILiM 
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(a)  Purpose.  The  purpose  of  the  Integrated  PDR  Foe  Discount  Program  is  to  encourage  the 

hiring  of  disadvantaged  workers  by  exiting  or-futur-e-busmesstcnants  and/or  occupants  in  newly 

permitted  Integrated  PDR  space.  Owners  of  buildings  with  Intcgi'atcd  PDR  space  arc  given  thc-option 

of  deferring  up  to  fifty  percent  of  development  impact  fees  that  would  othef^wise  be  owed,  to  encourage 

their  Intcgi^atcd  PDR  tenants  and/or  occupants  to  register  their  ■respective  business  with  the  Office  of 

Economic  and  Worlforcc  Development's  (OEWD)-Integratcd  PDR  Program.  At  the  end  of  a five  year 

period  commencing  upon  issuance  of  the  first  site  or  building  permit,  owners-of  Integrated  PDR 

buildings  will  be  responsible  for  payment  of  the  full  deferred  amount  unless  they  can  demonstrate  to  the 

Planning-Department,  based  on  registration  records  submitted  to  OWED, -that  a certain  percentage  of 

the  employees  occupying-Intcgi^atcd  PDR  space  qualify  as  "disadvantaged  workers. " The  greater-the 

percentage  of  disadvantaged  workers,  the  higher  the  fee  waiver. 

(b)  Definitions. 

(1 ) Applicant.  For-  purposes  of  this  section,  the  owner  of  a buildingthat  contains  permitted 

Intcgi'-atcd  PDR  spacer 

(2)  Integrated  PDR.  This  is  defined  in  Section  890.49. 

(3)  Disadvantaged  worker.  Any  employee  who  qualifies  for  the  California  State. 

{4) — Enterprise  Zone  hiring-credit  for  the  San  Francisco  Enterprise  Zone. 

{&) — Discount -eligible  worker,  a disadvantaged-worker  who  lives  within  the  City  and  County  &f 

{6) — Discount  program  fees.  The  fees  that  arc  subject  to  this  discount  program  arc  the  Eastern 

Neighborhoods  Fees  (per  See.  327),  the  Transit  Impact  Development  Fee  (TIDFf(per  Ghaptcr  38  of 

the  Administrative  Code),  and  the  Jobs  Housing  Linkage  Fee  (per  Section  313). 

{7) — Integrated  PDR  Registration  Record.  A dated  receipt  acknowledging  that  the  subject 
Intcgi-ated  PDR  business  has  newly  registered  or  updated  their  cxisting-registration  with  the  Office  of 

Economic  and  W-orlforcc  Development  (OEW-Df 
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at  the  issuame-ef  the-fn 

{€) — Controls-: 


y building  pcnoit. 


(1)  Anyprojcct  involving  the  establishncnt  of  net  new  integyated  PDR-sfxttv  nun  tluh/sc 

ax-ail  itself  of  the  fee  discounts  described  below  in  this  Subsection: 

(2)  --Initial- fee  reduction  and-pay-ment; 

fA)  At  the  -issuance  of  the  first  site  or  building  permit.  the-Apfdkant  wdl-ptn  ytr/n  i>f 

discount  prog}‘am  fees. 

(B)  An  Integrated  PDR  Xoticc  of  Special  Restrictions  fl^SR}  xxill  be  placed  on  the 

property  -stating  the  folloxving: 

fi^ — The  amount  of  Outstanding  Discount  Program  fees. 

(iij — That  the  Outstanding  Discount  Program  fees,  adjnsted-for  the  cost  of  living 


defined-by  the  Conti-oller's  Office,  xvill-be  paid  xvithin  30  days  of  notification  of  the  applicant  by  ihe 

available  only  if  the  conditions  of  subsection  fc)(3}  of  this  Section  arc  met. 

■ff) — Outstanding  Discount  Program  fee  determination  and  payment: 

•unt  Pro^fLifr  Pc- 

o ‘lemon-  'r  i:  ' in 

the  PlanningA9epartmcnt  that  they  hax'c  satisfied  the  xvorlrf&rcc  goals  of  the  Integrate 

d PDR  program 

of  the  date  of  the  filing-of  an-application  for  such 


(Gj — Outstanding  Discount  Program  fees  may  be  xxaived  or  forgiven  under  ihe  U>lb 

circumstances: 
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1 (i)  If  10%  to  1 i.  9%  of  the  total~worJ<forco  currently  employed  in  space  that  is  permitted 

2 as  Intcgi'-atcd  PDR  is  discount  eligible  workers,  then  50%  of  the  outstanding  fees  will  be  waived. 

3 (ii)--If-4~5%  to  19.  Wo  of  the  total  worlrforcc  currently  employed  in  space  that  is 

4 permitted  as  Integrated  PDR  is  discount  eligible  workers,  then  60%  of  the  outstanding  fees  will  be 

6 (Hi)  1/20%  to  24:-9%  of  the  total  worlrforce  currently  employed  in  space  that  is 

1 permitted  as  Intcgi'-atcd  PDR  is  discount  eligible-workers,  then  703'6  of  the  outstanding  fees  will  be 

9 (iv)  If  25%  to  29.9%  of  the  total  worlrforcc  currently  employed  in  space  that  is 

10  permitted  as  Integrated  PDR  is  discount  eligible  workers,  then  80%  of  the  outstanding  fees  will  be 

12  (v)—If-50%  to  34.9%  of  the  totai-worlrforce  currently  employed  in  space  that  is 

1 3 permitted  as  Integrated  PDR  is  discount  eligible  workers,  then  90%  of  the  outstanding  fees  will  be 

15  (vi)  If  35%  or  more  of  the  total-worlrforce  currently  employed  in  spaee-fhat  is- permitted 

16  as  Intcgi'-atcd  PDR  is-diseeunt  eligible  yvorkers,  then  100%  of  the  outstanding  fees  ^4i^be-waivedr 

17  (D)— -Applicants  who  cannot  pre-vidc  sufficient  evidence  in  i he  form  of  Integrated  PDR 

18  Rcgisti'-ation  rccords-4-a-demonstratc  to  the  Plann-mg  Deparfment  that  tenants  and- or  occupants  of  any 

1 9 Intcgi'-atcd  PDR  space  have  satisfied  the  annual  report  ing-retfmremenls  of  the  Oftiee-of  Ecenomic  and 

20  Worlrforcc  Development  (OEWD),  or  its  successor  ■ will  not  he  eligible  for  any  waivers  or  reductions  of 

21  Outstanding  Discoiirri-R-regram  Fees,  and  mIU  awe-die  fnli-amoiint  of  any  Oirtstandmg  Discount 

22  Progi-am  Fees  Jive  year-s-qficr  the  issuance  of  the  first  siie-ar  ■building  permiir-These  anmnil-reperting 

23  requirements  arc  stated-eentained  in  the  City's  AdminisH-'afive-Oode  Sec.  I OF.. 

24  (E)  Applicants  must  apply  to  the-Id-anning  Be  pari  men!  for  Ouislanding  Discount 

25  Progi^am  Fee  reduction  or  waiver.  This  application  musi  he  suhmifled  within  three  months  before  or 
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after  the  five  year  anuiversmy  of  the  issuance  of  the  first-site  or  buikiing  permit.  The 

Department  shall  ti'ansmit  the  application  to  the  Offiee  of  Economic-and  IVorkforee  Developmeai 

(OEWD),  or  its  successor,  for  verification  of  relevant  cmployment-st-atistics.  and  the  Director  of  ( 

shall  subscqucntlyHsnbmit  its  findings  to  the  Planning  Department.- 

(F) — Payment-of  outstanding  fees  is  due  within  30  days  of  net  ifi  cat  ion  of  the  applicant  hy 

the  Planning  Department  of  the  amount  of payment  due. 

(G) — Failure  to  pay  shall  be  deemed  a-violation  of  the  Planning  Code  and  result  in  an 

enforcement  action  by  the  Department,  which  maydnehider-referral  to  the  Bureau  of  Delinquent 

Revenue  and  a lien  on  the  subject  property.  Any  enforcement  action  also  may  result  in  additional 

charges  or  penalties  to  cover  the  City's  costs  in  the  enforcement  action,  including,  but  not  limited  to 

City  Attorney's  feesT 

SEC.  890.49.  INTEGRATED  PDR. 

(a)  Integrated  PDR  is  a land  use  that  meets  the  following  requirements: 

(1)  Contains  at  least  the  following  amount  of  PDR  activities: 

(A)  For  uses~of 2, 000  gross  square  feet  or  greater,  at  At  least  1/3  of  the  total  space 

of  the  use  shall  contain  PDR  activities,  as  defined  in  Subsection  (7)  belo\v\  or 

(B)  For  uses  of  less  than  2,000  gi'oss  square  feet,  at  least  20%  of  the  total  space  shall 
contain  PDR  activities; 

(2)  All  uses  in  the  space  are  conducted  as  intesral  and  related  parts  of  a single  business 
activity  or  enterprise: 

(3)  Does  not  include  residential  activities; 

{3-  4)  The  remaining  non-PDR  space  may  contain  any  non-residential  use  permitted  in 
the  MUO  District^5/o«gfl5- 

{A  5)  Retail  space  is  limited  to  1/3  of  the  total  space;  and 
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(B)  All  uses  in  the  space  arc  conducted-asintcgral-and  related  parts  of  a single 
business  activity  or  enterprise; 

(6)  Any  retail  space  contained  within  the  Integrated  PDR  use  shall  not  count  asainst  any  per 

parcel  retail  limits  of  the  subject  zonins  district:  and 

{4  7)  For  purposes  of  this  definition,  PDR  activities  are  those  that; 

(A)  Are  generally  consistent  with  Code  Sections  220,  222,  223,  224,  225,  226, 
227(a),  227(b),  and  227(p)  or  involve  the  fabrication,  testing,  distribution,  maintenance,  or 
repair  of  physical  goods; 

(B)  Are  not: 

(i)  Residential  (as  defined  in  Section  890.88); 

(ii)  Retail  and  personal  services  (as  defined  in  Sections  890.102,  890.104,  and 

890.116); 

(iii)  Institutional  (as  defined  in  Section  890.50); 

(iv)  Office  (as  defined  in  Section  890.70); 

(v)  Laboratory  (as  defined  in  Section  890.52);  or 

(vi)  Storage  (as  defined  in  Sec.  890.54(c)); 

(C)  May  include  any  non  office  uses  that  integrate  multimedia,  information 
technology,  or  software  development  functions; 

(D)  Do  not  include  typical  office  support  functions;  and 

{E  D)  Occur  in  space  specifically  designed  to  accommodate  the  industrial 
nature  of  the  PDR  activities. 


(5)  Any  retail  space  contained  within  the  Intcgf^ated  PDR  use  shall  not  c 


t against  any  per- 


(b)  Integrated  PDR  uses  are  subject  to  the  following-requirements  only  permitted  in  the 
following  buildinss: 
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(1)  These  uses  are  only  permitted  in  buildings: 

(A)  -That  Buildin2s  that  were  constructed  before  1951  which  were  at  least  three 

stories  in  height  above  grade,  excluding  those  building  features  listed  in  Section  260(h}  umi  relttieti 
stiaictures,  as  of  the  effective  date  of  Ordinance  Numbers  0297  08,  0298  08,  0299  OH  and  0300  08  as  of 

January  1,  2009',  or 

{3  2)  For  Building  for  which  a first  certificate  of  occupancy  was  issued  after  the 
effective  date  of  Ordinance  Numbcrs-0297  08,  0298-08,-  0299  08,  and  0300  08  after  January  1.  2009\ 

{2  c)  A Notice  of  Special  Restriction  (NSR)  shall  be  recorded  on  the  title  of  any 
property  containing  an  Integrated  PDR  use.  The  -Planning-Department  shall  fonvard  a copy  of 
each  NSR  to  the  Mayor's  Office  of  Economic  and  Worhforce  Development-- or- a successor  office,  for 

purposes  of  record  keeping  and  monitoring.  This  NSR  shall- include  a copy-of-the  itse  provisions  ff-ihis 

Section  and  also  require  that  the  property-  owner:- 

(A) — Ensure  that  ah-new  Intcgi'-atcd  PDR  tenants  and/or  occupants  register  with  the 

Office  of  Economic  and-Werfforcc  Development's  PDR  Program.  The  purpose  of  this- registration  is  to 

confirm  the  accuracy  of  each  tenant's  or  oeeiipant-s  NAICS  code  on  their  Business  Registration-ami 

Payroll  Tax  forms,  collect  basic  information  on  the  nature  of  each  tenant's  or  occupant's  business. 

including  the  total  number  of  employees  to  inform  the  tenant  or  occupant  of  available  tax  credits  and 

other-benefits  of  the-sfatc  -and  local  Enterprise  Zone  program-;  and  to  determine,  to  the  extent  possible. 

the  total  number  of  employees  that  reside  within  the  City  and  arc  eligible  to  rcccive-Ekite  Enterprise 

Zone  tax  credits  ("IPDR  Disadvantaged  Employees”);  and 

(3)—Repert-^mmiall-y4a-the-Planning  Department  staff  on  any  rcalheation  ofs^ioce 

within-an- Integrated  PDR  space  This  NSR  shall  provide  the  Plannins  Department  with  the  ability  to 
enforce  the  provisions  of  this  Section. 

{e  d)  Integrated  PDR  uses  are  not  subject  to  the  annual  office  limit  controls  of  Sections 
320-324. 
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Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Section  10E.2,  to 
read  as  follows: 

SEC.  10E.2.  EASTERN  NEIGHBORHOODS  AREA  PLANS  MONITORING 
PROGRAM. 

(d)  INTEGKi  TED  PDR  REPORTING. 

{ij — The  owner  of  any  property  subject  to  an-kite  gloated  PDR  Notice  of  Spccial-dlcstidctions 

(NSR)  recorded  pursuant  to  Planning  Code  Section  328  is  required-te-emm-e-that  any-  new  tenants  or 

new  occupants  of  any  space  that- is- permitted  as  Intcgj-atcd  PDR  contact  the  Integi^atcd  PDR  Program 

of  the  Office  of  Economic  and  Worlrforce  Development  (OEWD),  or  its  siicccsser,  to-f^gister  their 

respective  integt'ated  PDR  business  with  OEWD-s-Integt'ated  PDR  Program  Database  and  that  these 

same  businesses  continually  update  OEWD's  PDR  Program  Database  on  an  annual-basis. 

(2)  Upon-  successful  registration  of-a-new  Integrated  PDR  business.  OEWD  will provide-eaeh 

individual  Integrated  PDR  business  rcgistj'ant  with  a dated  receipt  achiowlcdging  that  the  subject 

Integrated  PDR  business  has  newly-r-egistcrcd  or  updated  their  existing  registration  vith  OEWD.  This 

receipt  shall-be-r-eferrcd  to  as  an--I-nteg^ated-PDR  Registration  Record”  for  purposes  of  this  Section 

and  Planning-Godc  Section  328.  If  an  Integrated  PDR  business  failed  to  register  for  an  Integrated  PDR 

Registration  Record  as  of  December  3 1st  of  the  subject  year,  the  OEWD  is  prohibited  from  issuing  a 

receipt  for  that  year. 

(3)  It  is  the  responsibility  of  the  owner  of  any  propert}’- -subject  to  an  Integrated  PDR  NSR 
recorded  pursuant  to  Manning  €-&de- Sections -32 8 to  collect  and  retain  copies-of  any  Integrated  PDR 

Registration  Records  obtained  by  any  tenant  or  occupmrt-in  a-preperty  subject  to  this  Section: 

{4) — Property'  owners  who  cannot  providc-sufficicnt  evidence  in  the  form  of  Integrated  PDR 
Rcgisti^ation  Records  to  demonstrate  to  the  Planning  Department -flnU-eiH-rcnt  and  former  occupants  of 
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any  Integrated  PDR  space  have  satisfied  the  initial  rogLsfration  and  annual  yopoyiih}^ 

outlined  in  this  Section  will  not  be  eligihle  for-€Hiy  waivers  or  reductions  of  ()l({standi^}^  Diseannt 

Program  Fees  as  set  forth  in  Planning  Gode  Section  SISr 

— OEWD,  or  its  successor,  shall  make  available  summary  reports  of  any  and  all  In/eyrafed 

PDR  business  data  collected  pursuant  to  this  program-at  the  request  of  the  Planning  Departme+Hshdl 

or  the  Planning  Commission,  as  necessaiy  for  their -enforcement  of  any  provisions  efihe -Plann-im* 

Code  or  for  general  information. 

{6) — OEWD,  or-its-meeessor,  shall  provide  a 5 year  summaty  report  on  the  status  of 
employment  of  disadvantaged  workers;-as  defined  in  Planning  Cede  Section  328(b)(2)  and  the  profile 

of  all  businesses  registered  under  this  program  within  6 months  of  the  5 year  anniversary  of  the 

adoption  of  this  Section: -T-his-summafy-f-eport  shall  contain- data  on-the  total  number  and  types  of 

businesses  occupying  Integrated  PDR  space,  as  well  the  total  pereentage  share  of  the  total  w ork  force 

employed  by  businesses  occupying  Integrated  PDR  space  that  qualify  as  disadvantaged  workers  as  of 

the  5 year  anniversary  of  the-effective-date  of  this  Section. 

{e  d)  EASTERN  NEIGHBORHOODS  CITIZENS  ADVISORY  COMMITTEE 
(1)  Establishment  and  Purpose.  An  Eastern  Neighborhoods  Citizens  Advisory 
Committee  (CAC)  is  hereby  established.  Within  6 months  of  adoption  of  the  Eastern 
Neighborhoods  Area  Plan  and  related  Planning  Code  changes,  the  Mayor  and  the  Board  of 
Supervisors  shall  have  appointed  all  members  to  the  CAC.  The  CAC  shall  be  the  central 
community  advisory  body  charged  with  providing  input  to  City  agencies  and  decision  makers 
with  regard  to  all  activities  related  to  implementation  of  the  Eastern  Neighborhoods  Area 
Plans.  The  CAC  is  established  for  the  purposes  of  providing  input  on  the  prioritization  of 
Public  Benefits,  updating  the  Public  Benefits  program,  relaying  information  to  community 
members  in  each  of  the  four  neighborhoods  regarding  the  status  of  development  proposals  in 
the  Eastern  Neighborhoods,  and  providing  input  to  Plan  Area  monitoring  efforts  as 
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appropriate.  The  CAC  shall  be  advisory,  as  appropriate,  to  the  Planning  Department,  the 
Interagency  Planning  & Implementation  Committee  (IPIC),  the  Planning  Commission  and  the 
Board  of  Supervisors.  The  CAC  may  perform  the  following  functions  as  needed: 

(A)  Collaborate  with  the  Planning  Department  and  the  Interagency  Plan 
Implementation  Committee  on  prioritizing  the  community  improvement  projects  and  identifying 
implementation  details  as  part  of  annual  expenditure  program  that  is  adopted  by  the  Board  of 
Supervisors; 

(B)  Provide  an  advisory  role  in  a report-back  process  from  the  Planning 
Department  on  enforcement  of  individual  projects'  compliance  with  the  Area  Plans  standards 
and  on  specific  conditions  of  project  approvals  so  that  those  agreements  will  be  more 
effectively  implemented; 

(C)  Collaborate  with  the  Planning  Department  and  relevant  city  agencies  in  the 
monitoring  of  the  Plans'  implementation  program  at  approximately  every  fifth  year,  in 
coordination  with  the  Monitoring  Program  required  by  the  Administrative  Code  Section  10.E; 
and  provide  input  to  Plan  Area  monitoring  efforts  for  required  time-series  reporting. 

(2)  Representation  and  Appointments. 

(A)  The  CAC  shall  consist  1 9 members  representing  the  diversity  of  the 
Eastern  Neighborhoods;  key  stakeholders,  including  resident  renters,  resident  homeowners, 
low-income  residents,  local  merchants,  established  neighborhood  groups  within  the  Plan 
Area;  and  other  groups  identified  through  refinement  of  the  CAC  process. 

(B)  All  members  shall  live,  work,  own  property  or  own  a business  in  the  Eastern 
Neighborhoods  Plan  Area  they  are  appointed  to  represent. 

(C)  The  Board  of  Supervisors  shall  appoint  a total  of  eleven  members  to  the 
CAC.  Based  on  the  Supervisorial  District  boundaries,  the  District  6 and  10  Supervisors  shall 
nominate  4 four  CAC  members,  the  District  9 Supervisor  shall  nominate  two  CAC  members. 
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and  the  District  8 Supervisor  shall  nominate  one  CAC  member.  The  appointment  of  each  of 
the  Board's  CAC  nominees  shall  be  confirmed  by  the  full  Board  of  Supervisors. 

(D)  The  Mayor  shall  appoint  a total  of  eight  members,  with  one  voting  member 
representing  each  of  the  five  neighborhoods,  and  three  voting  at-large  members. 

(E)  Members  shall  serve  for  two-year  terms,  but  those  terms  shall  be  staggered 
such  that,  of  the  initial  membership,  some  members  will  be  randomly  selected  to  serve  four 
year  terms  and  some  will  serve  two  year  terms. 

(F)  At  the  first  official  meeting  of  the  CAC,  which  shall  not  occur  until  at  least  1 3 
voting  members  of  the  CAC  have  been  appointed  by  the  respective  appointment  process,  a 
lottery  shall  be  conducted  in  order  to  randomly  select  four  Board  of  Supervisors  appointees 
and  two  Mayoral  appointees  to  serve  four-year  terms.  At  a subsequent  meeting,  when  the 
final  two  voting  members  of  the  CAC  have  been  appointed  by  the  respective  appointment 
process,  a lottery  shall  be  conducted  in  order  to  randomly  select  which  member  shall  serve  a 
four-year  term. 

(G)  The  Board  of  Supervisors  and  Mayor  may  renew  a member’s  term  by 
repeating  the  respective  appointment  process. 

(3)  Committees  or  Working  Groups  of  the  CAC.  According  to  procedures  set  forth  in 
bylaws  adopted  by  the  CAC,  the  CAC  may,  at  its  discretion  create  subcommittees  or  working 
groups  based  around  geographic  areas  or  functional  issues.  Each  of  these  subcommittees  or 
working  groups  shall  contain  at  least  one  CAC  member  who  is  eligible  to  vote,  but  may  also 
be  comprised  of  individuals  who  are  not  members  of  the  CAC.  If  a non-voting  member  of  the 
CAC  serves  on  a subcommittee  or  working  group  that  individual  may  act  as  a voting  member 
of  the  subcommittee  or  working  group. 

(4)  Staffing  for  Eastern  Neighborhoods  Citizens  Advisory  Committee.  The  Planning 
Department  or  Interagency  Plan  Implementation  Committee  shall  designate  necessary 
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staffing  from  relevant  agencies  to  the  CAC,  as  needed  to  complete  the  responsibilities  and 
functions  of  the  CAC  described  in  this  code.  To  the  extent  permitted  by  law,  staffing  and 
administrative  costs  for  the  CAC  shall  be  funded  through  the  Eastern  Neighborhoods  Public 
Benefits  Fund.  Staff  shall  participate  in  the  Interagency  Planning  and  Implementation 
Committee  as  set  forth  in  Administrative  Code  Section  36. 

(5)  The  Eastern  Neighborhoods  CAC  will  automatically  terminate  on  December  31 , 
2020,  unless  the  Board  of  Supervisors  extends  the  CAC's  term  by  Ordinance. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

John  D.  Malamut 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Health  Code  - Restrictions  on  Sale  and  Use  of  Electronic  Cigarettes] 


Ordinance  amending  the  Health  Code  to  prohibit  the  use  of  electronic  cigarettes  where 
smoking  is  otherwise  prohibited;  require  a tobacco  permit  for  the  sale  of  electronic 
cigarettes;  prohibit  the  sale  of  electronic  cigarettes  where  the  sale  of  tobacco  products 
is  otherwise  prohibited;  and  making  environmental  findings. 

Existing  Law 

The  Health  Code  currently  bans  smoking  in  a variety  of  settings,  both  enclosed  and 
unenclosed  spaces.  The  Health  Department  enforces  the  prohibitions  through  inspections  and 
a hearing  process.  The  Board  of  Appeals  hears  any  appeals  from  enforcement  action  taken 
by  the  Health  Department. 

The  Health  Department  also  permits  tobacco  retail  stores.  Tobacco  sales  are 
prohibited  in  certain  settings,  including  pharmacies  and  stores  containing  pharmacies. 

Amendments  to  Current  Law 


The  proposed  ordinance  amends  the  San  Francisco  Health  Code  by  adding  Article  19N 
(Sections  19N.1  - 19N.9)  to  prohibit  the  use  of  electronic  cigarettes  where  smoking  is 
otherwise  prohibited;  require  a tobacco  permit  for  the  sale  of  electronic  cigarettes;  and  prohibit 
the  sale  of  electronic  cigarettes  where  the  sale  of  tobacco  products  is  otherwise  prohibited. 

Background  Information 

The  FDA  has  raised  concerns  that  electronic  cigarettes,  including  but  not  limited  to  flavored 
electronic  cigarettes,  can  increase  nicotine  addiction  among  young  people  and  may  lead 
youth  to  try  conventional  tobacco  products.  A CDC  study  showed  that  in  201 1 4.7%  of  all 
high  schoolers  had  tried  e-cigarettes  and  that  in  2012  that  number  increased  to  10.0%  of  all 
high  schoolers.  Electronic  cigarettes  may  not  be  legally  sold  to  minors  in  California. 

Electronic  smoking  devices  and  other  unapproved  nicotine  delivery  products  have  a high 
appeal  to  youth  due  to  their  high  tech  design  and  availability  in  child-friendly  flavors  like 
chocolate  and  strawberry. 

Health  authorities  have  also  expressed  concerns  that  the  vapors  released  into  the  air  through 
the  use  of  an  electronic  cigarette  present  a danger  to  others  who  breathe  them. 
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The  use  of  an  electronic  cigarette  in  public  is  often  indistinguishable  from  the  use  of  traditional 
tobacco  products,  prompting  confusion  among  members  of  the  public  wherever  smoking  is 
prohibited.  Consequently,  persons  who  smoke  traditional  tobacco  products  may  be  induced 
to  do  so  in  areas  where  smoking  is  illegal  under  the  mistaken  belief  that  smoking  is  legal  in 
such  areas,  or  that  the  ban  on  smoking  in  such  areas  is  not  being  enforced. 

Owners  of  establishments  such  as  office  buildings  and  restaurants  encounter  similar 
obstacles  seeking  to  comply  with  the  laws  prohibiting  smoking  in  certain  locations.  An  owner 
may  request  that  a patron  stop  smoking  cigarettes  in  a restaurant  only  to  have  the  patron 
demonstrate  that  it  is  an  electronic  cigarette.  The  Owner  may  also  be  placed  in  the  position  of 
having  to  confront  and  examine  the  cigarettes  of  any  number  of  customers  absent  a 
prohibition  on  the  use  of  electronic  cigarettes  where  traditional  cigarettes  are  banned. 
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FILE  NO.  131208 


ORDINANCE  NO. 


[Health  Code  - Restrictions  on  Sale  and  Use  of  Electronic  Cigarettes] 


Ordinance  amending  the  Health  Code  to  prohibit  the  use  of  electronic  cigarettes  where 
smoking  is  otherwise  prohibited;  require  a tobacco  permit  for  the  sale  of  electronic 
cigarettes;  prohibit  the  sale  of  electronic  cigarettes  where  the  sale  of  tobacco  products 
is  otherwise  prohibited;  and  making  environmental  findings. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sn-ikc  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 


Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  19N, 
Sections  19N.1  - 19N.9,  to  read  as  follows: 

SEC.  19N.1  FINDINGS  AND  STA  TEMENT  OF  PURPOSE. 

(a)  Electronic  smokin2  devices,  commonly  referred  to  as  electronic  ci2arettes  or  e-cisarettes. 

are  battery-operated  devices  that  may  resemble  cigarettes,  althoush  they  do  not  contain  tobacco  leaf. 

People  who  use  electronic  smoking  devices  inhale  vaporized  liquid  nicotine  extracted  from  tobacco,  or 

inhale  other  vaporized  liquids,  created  by  heat  throush  an  electronic  ignition  system,  and  exhale  the 

vapor  in  a wav  that  mimics  smoking. 
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fb)  Electronic  cisarettes  are  presently  available  for  purchase  and  use  in  San  Francisco. 

(c)  The  FDA's  Center  for  Drus  Evaluation  and  Research  Office  of  Compliance  mcrchased  two 

samples  of  electronic  ci2arettes  and  comvonents  from  two  leadins  brands.  These  samvles  included  18 

of  the  various  flavored,  nicotine,  and  no-nicotine  cartridses  offered  for  use  with  these  products.  These 

cartrid2es  were  obtained  to  test  some  of  the  ingredients  contained  in  them  and  inhaled  by  users  of 

electronic  cigarettes.  The  FDA's  Center  for  Drug  Evaluation  and  Research,  Division  of 
Pharmaceutical  Analysis  (DP A)  analyzed  the  cartridges  from  these  electronic  cigarettes  for  nicotine 

content  and  for  the  presence  of  other  tobacco  constituents,  some  of  which  are  known  to  be  harmful  to 

humans,  including  those  that  are  potentially  carcinogenic  or  mutagenic.  The  DPA's  analysis  of  the 

electronic  cigarette  samvles  showed: 

(1)  The  products  contained  detectable  levels  of  known  carcinogens  and  toxic  chemicals  to 

which  users  could  be  exposed. 

(2)  Quality  control  processes  used  to  manufacture  these  products  are  inconsistent  or  non- 

existent. 

(5)  Tobacco-specific  impurities  suspected  of  being  harmful  to  humans — anabasine,  myosmine, 

and  B-nicotyrine — were  detected  in  a majority  of  the  samples  tested. 

(4)  Three  different  electronic  cigarette  cartridges  with  the  same  label  were  tested  and  each 
cartridge  emitted  a markedly  different  amount  of  nicotine  with  each  puff.  The  nicotine  levels  per  puff  ' 

ranged  from  26.8  to  43.2  meg  nicotine/ 1 00  ml  puff. 

(d)  The  Surgeon  General  has  found  that  the  chemical  nicotine  is  a powerful  pharmacologic 

agent  that  acts  in  the  brain  and  throughout  the  body  and  is  highly  addictive.  The  United  States 

Department  of  Health  and  Human  Services  has  concluded  that  nicotine  is  as  addictive  as  cocaine  or 

heroin  and  is  a highly  toxic  substance.  Use  of  nicotine  in  any  form  may  cause  or  contribute  to 

cardiovascular  disease,  complications  of  hypertension,  reproductive  disorders,  cancers  of  many  p’pes, 

and  gastrointestinal  disorders,  including  pevtic  ulcer  disease  and  gasiro  esophageal  reflux. 
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(e)  The  FDA  has  raised  concerns  that  electronic  cigarettes,  mcludin2  but  not  limited  to 
flavored  electronic  ci2arettes,  can  increase  nicotine  addiction  amon£  youns  people  and  may  lead  youth 

to  try  conventional  tobacco  products.  A CPC  study  showed  that  in  2011  4. 7%  of  all  hish  schoolers  had 

tried  e-ci2arettes  and  that  in  2012  that  number  increased  to  10.0%  of  all  hi2h  schoolers.  Electronic 

cigarettes  may  not  be  lesallv  sold  to  minors  in  California.  Electronic  smokins  devices  and  other 

unapproved  nicotine  delivery  products  have  a high  appeal  to  youth  due  to  their  high  tech  design  and 

availability  in  child-friendly  flavors  like  cotton  candy,  bubble  gum,  chocolate  chip  cookie  dough  and 

cookies  and  cream  milkshake. 

(f)  Health  authorities  have  also  expressed  concerns  that  the  vapors  released  into  the  air 

through  the  use  of  an  electronic  cigarette  present  a danger  to  others  who  breathe  them. 

(g)  The  use  of  an  electronic  cigarette  in  public  is  often  indistinguishable  from  the  use  of 
traditional  tobacco  products,  prompting  confusion  among  members  of  the  public  wherever  smoking  is 

prohibited.  Consequently,  persons  who  smoke  traditional  tobacco  products  may  be  induced  to  do  so  in 

areas  where  smoking  is  illegal  under  the  mistaken  belief  that  smoking  is  legal  in  such  areas,  or  that  the 

ban  on  smoking  in  such  areas  is  not  being  enforced. 

(h)  Owners  of  establishments  such  as  office  buildings  and  restaurants  encounter  similar 

obstacles  seeking  to  comply  with  the  laws  prohibiting  smoking  in  certain  locations.  An  owner  may 

request  that  a patron  stop  smoking  cigarettes  in  a restaurant  only  to  have  the  patron  demonsP'ate  that  it 

is  an  electronic  cigarette.  The  Owner  may  also  be  placed  in  the  position  of  having  to  confront  and 

examine  the  cigarettes  of  any  number  of  customers  absent  a prohibition  on  the  use  of  electronic 

cigarettes  where  traditional  cigarettes  are  banned. 

(i)  The  agencies  charged  with  enforcing  compliance  in  enclosed  and  unenclosed  spaces  M ill 

similarly  have  to  devote  considerable  time  and  resources  determining  the  individuals  smoking 

electronic  cigarettes  versus  traditional  cigarettes. 
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(i)  Some  a2encies  in  San  Francisco  have  already  adopted  restrictions  on  e-ci2arette  usa2e 
incliidins  San  Francisco  General  Hospital  Lasuna  Honda  Hospital  AT&T  Ballpark,  University  of 

California-San  Francisco,  San  Francisco  Department  of  Public  Health  and  the  San  Francisco 

International  Airport. 

SEC.19N.2  DEFINITIONS. 

(a)  "Director"  means  the  Director  of  Public  Health  or  his  or  her  desisnee. 

(b)  "Electronic  Cisarette  ” or  “E-cisarette  ” means  any  device  with  a heatin2  element,  a 

battery,  or  an  electronic  circuit  that  provides  nicotine  or  other  vaporized  liquids  to  the  user  in  a 

manner  that  simulates  smokin2  tobacco. 

(c)  "Establishment"  means  any  store,  stand,  booth,  concession  or  other  enterprise  that  emases 

in  the  retail  sales  of  tobacco  products  and/or  electronic  cigarettes. 

SEC.  19N.3  TOBACCO  SALES  PERMIT  REQUIRED. 

(a)  An  establishment  must  have  a valid  tobacco  sales  permit  obtained  pursuant  to  Health  Code 

Section  1009.52  to  sell  electronic  cizarettes. 

(b)  The  Director  may  enforce  this  section  pursuant  to  Articles  19  et  sep.  of  the  Health  Code 

including  but  not  limited  to  Article  19H. 

SEC.  19N.4  PROHIBITING  THE  USE  OF  ELECTRONIC  CIGARETTES  WHEREVER 

SMOKING  OF  TOBACCO  PRODUCTS  IS  BANNED . 

(a)  The  use  of  electronic  ci2arettes  is  prohibited  wherever  smokins  of  tobacco  products  is 

prohibited  by  law  includins  Articles  19  et  seq.  of  the  Health  Code. 

(b)  The  Director  may  enforce  this  section  pursuant  to  Articles  19  et  seq.  of  the  Health  Code 

including  but  not  limited  to  the  Articles  prohibitin2  smokin2  in  certain  spaces  or  areas. 

SEC.  19N.5  PROHIBITING  THE  SALE  OF  ELECTRONIC  CIGARETTES  WHEREVER 

THE  SALE  OF  TOBACCO  PRODUCTS  IS  PROHIBITED. 
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a)  The  sale  of  electronic  ci^^areitcs  is  prohihilcd  wherever  the  sale  of  tobacco  products  is 

prohibited  by  law,  includin2  as  prohibited  in  Articles  19  et  seq.  of  the  Health  Code. 

b)  The  Director  may  enforce  this  section  pursuant  to  Articles  19  et  seq.  of  the  Health  Code 

includim  but  not  limited  to  Article  19J. 

SEC.  19N. 6 CITY  TINDER TA  KING  LTMJTED  TO  PROMOTION  OF  GENERAL 

WELFARE. 

In  enactin2  and  implementins  this  ordinance,  the  City  is  assuming  an  undertakim  only  to 
promote  the  seneral  welfare.  It  is  not  assuming,  nor  is  it  imposins  on  its  officers  and  employees,  an 

obligation  for  breach  of  which  it  is  liable  in  money  damases  to  any  person  who  claims  that  such  breach 

proximatelv  caused  injury. 

SEC.19N.7  RULES  AND  REGULATIONS. 

The  Director,  after  a noticed  public  hearin2.  may  adopt  rules  and  regulations  to  earn,-  out  the 

provisions  of  this  Article.  Such  rules  and  regulations  shall  take  effect  15  days  after  the  public  hearing. 

Violation  of  any  such  rule  or  resulation  may  be  grounds  for  administrative  or  civil  action  a2ainst  the 

permittee  pursuant  to  this  Article. 

SEC.  19N.8  PREEMPTION. 

(a)  Nothing  in  this  Article  shall  be  interpreted  or  applied  so  as  to  create  any  power,  duty  or 

obli2ation  in  conflict  with,  or  preempted  b\\  any  Federal  or  State  law.  Even  if  not  preempted  bv 

Federal  or  State  law,  the  provisions  of  this  Article  shall  not  apply  if  the  Federal  or  State  law  is  more 

restrictive. 

// 

// 

// 

// 
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(h)  This  Article  shall  not  apply  to  any  FDA-approved  product  marketed  for  therapeutic 

purposes. 

(c)  This  Article  shall  not  affect  any  laws  or  re2ulations  re2ardins:  medical  cannabis. 

SEC.19N.9  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  parasraph,  sentence,  clause,  or  phrase  in  this  Article  or 

any  part  thereof  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of 

competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remainins 

portions  of  this  Article  or  any  part  thereof  The  Board  of  Supervisors  hereby  declares  that  it  would 

have  passed  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  thereof 

irrespective  of  the  fact  that  any  one  or  more  subsections,  subdivisions,  parasraphs,  sentences,  clauses. 

or  phrases  be  declared  unconstitutional,  or  invalid,  or  ineffective. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Aleeta  M.  Van  Runkle 
Deputy  City  Attorney 
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FILE  NO.  131120 


LEGISLATIVE  DIGEST 


[Planning  Code  - Broadway  Alcohol  Restricted  Use  District] 

Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the 
Broadway  Alcohol  Restricted  Use  District  on  parcels  with  street  frontage  on  Broadway, 
between  Columbus  Avenue  and  Montgomery  Street;  amending  the  Zoning  Map,  Sheet 
SU-02,  to  designate  the  Broadway  Alcohol  Restricted  Use  District;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

The  Planning  Code  establishes  several  Alcohol  Restricted  Districts.  These  are  areas  of  the 
City  where  new  establishments  that  sell  alcohol  (whether  for  consumption  on-  or  off-  the 
premises)  are  limited  or  prohibited.  These  restrictions  are  usually  created  in  order  to  preserve 
the  character  of  the  different  neighborhoods,  and  to  address  the  numerous  peace,  health, 
safety  and  general  welfare  problems  associated  with  the  existence  of  a large  concentration  of 
establishments  that  sell  alcohol.  (See,  e.g..  Section  249.60  [Mission  Alcoholic  Beverage 
Special  Use  District];  Section  249.62  [Third  Street  Alcohol  Restricted  Use  District];  Section 
783  [Divisadero  Street  Alcohol  Restricted  Use  District];  and  Section  784  [Lower  Haight  Street 
Alcohol  Restricted  Use  District].) 


Amendments  to  Current  Law 


This  ordinance  would  create  the  new  Broadway  Alcohol  Restricted  Use  District  on  parcels 
with  street  frontage  on  Broadway,  between  Columbus  Ave.  and  Montgomery  Street.  In  this 
Alcohol  Restricted  Use  District,  new  on-sale  or  off-sale  liquor  establishments  (except  bars 
serving  only  wine  and  beer  with  an  ABC  License  Type  No.  42)  would  be  prohibited.  “On-sale” 
liquor  establishments  are  bars,  as  defined  in  Planning  Code  Section  790.22;  whereas  “off- 
sale”  liquor  establishments  are  liquor  stores,  as  defined  in  Planning  Code  Section  790.55. 

The  new  Broadway  Alcohol  Restricted  Use  District  would  be  automatically  repealed  two  years 
after  its  initial  effective  date,  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends 
or  re-enacts  it. 
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FILE  NO.  131120 


ORDINANCE  NO, 


[Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District] 

Ordinance  amending  the  Planning  Code,  by  adding  a new  Section  789,  to  establish  the 
Broadway  Alcohol  Restricted  Use  District  on  parcels  with  street  frontage  on  Broadway, 
between  Columbus  Avenue  and  Montgomery  Street;  amending  the  Zoning  Map,  Sheet 
SU-02,  to  designate  the  Broadway  Alcohol  Restricted  Use  District;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No. is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 
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(c)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1 . The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  new  Section  789,  to  read 
as  follows; 

SEC.  789.  BROADWAY  ALCOHOL  RESTRICTED  USE  DISTRICT. 

(a)  Findm2s.  There  is  an  unusually  larse  number  of  establishments  dispensim  alcoholic 

beverases  for  consumvtion  on  Broadway,  between  Columbus  Avenue  and  MontsomeT-y  Sti'eet.  The 

existence  of  so  mam  alcoholic  beverase  establishments,  particularly  bars  and  clubs  sellins  spirits. 

appears  to  contribute  directly  to  numerous  veace.  health,  safety  and  general  welfare  problems  in  the 

area,  including  loiterins,  littering,  public  drunkenness,  defacement  and  damaging  of  structures,  and 

pedestrian  obstructions,  as  well  as  traffic  circulation,  parkins  and  noise  problems  on  public  streets  and 

neishborhood.  The  existence  of  such  problems  creates  serious  impacts  on  the  health,  safety  and 

welfare  of  residents  of  nearby  single-  and  multiple-family  areas,  includins  fear  for  the  safety  of 

children,  elderly  residents,  and  visitors  to  the  area.  The  problems  also  contribute  to  the  deterioration  of 

the  neishborhood  and  concomitant  devaluation  of  property  and  destruction  of  community  values  and 

quality  of  life.  The  number  of  establishments  selling  alcoholic  beverages  and  the  associated  problems 

discoura2e  more  desirable  and  needed  commercial  uses  in  the  area. 

(b)  Establishment  of  the  Broadway  Alcohol  Restricted  Use  District.  In  order  to  preserve  the 

residential  character  and  the  nei2hborhood-servin2  commercial  uses  of  the  area,  the  Broadway 

Alcohol  Restricted  Use  District  is  hereby  established.  coverin2  all  parcels  with  street  frontage  on 

Broadway,  between  Columbus  Ave.  and  Mont 2omery  Street.  The  Broadway  Alcohol  Restricted  Use 
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District  shall  be  designated  on  Map  Sheet  Number  SU-02  on  the  Zonins  Map  of  the  City  and  County  of 

San  Francisco. 

(c)  Definitions. 

(1)  A “liquor  establishment”  shall  mean  any  enterprise  sellins  alcoholic  heverases,  as 

defined  by  California  Business  & Professions  Code  Section  23004  and  23025,  pursuant  to  a California 

Alcoholic  Beverase  Control  Board  license.  It  shall  not  be  interyreted  to  mean  an  establishment  that 

(A)  operates  as  a Bona  Fide  Eatins  Place,  as  defined  in  Section  790.142  of  this  Code,  or  (B)  operates 

as  an  “other  retail  sales  and  service  ’’use  that  sells  seneral  groceries  or  specialty  groceries,  as  defined 

in  Plannins  Code  Section  790.102  (a)  or  (b),  respectively. 

(2)  An  “off  sale  liquor  establishment”  shall  mean  a Liquor  Store  as  defined  in  Plannins 

Code  Section  790.55. 

f3)  An  “on  sale  liquor  establishment”  shall  mean  a Bar  as  defined  in  Plannim  Code 

Section  790.22. 

(d)  Controls. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  (except  bars  serving  only  wine  and 

beer  with  a California  Department  of  Alcoholic  Beverase  Control  Liquor  License  ("ABC  License") 

Type  No.  42)  shall  be  permitted  in  the  Broadway  Alcohol  Restricted  Use  District.  A liquor 
establishment  located  in  the  Broadway  Alcohol  Restricted  Use  District  may  transfer  its  alcohol  license 

to  another  site,  either  within  or  outside  the  Broadway  Alcohol  Restricted  Use  District.  A liquor 

establishment  located  outside  the  Broadway  Alcohol  Restricted  Use  District  shall  not  transfer  any 

alcohol  license  to  a liquor  establishment  located  within  the  Broadway  Alcohol  Restricted  Use  District. 

Any  transfer  of  a liquor  an  alcohol  license  to  a new  location  within  the  Broadway  Alcohol  Restricted 

Use  District  shall  require  a conditional  use  permit  for  the  new  liquor  establishment. 

(2)  Whenever  a liquor  establishment  has  discontinued  its  use  for  a continuous  period  of 

one  year  or  more,  the  liquor  establishment  shall  be  deemed  to  have  abandoned  its  use  as  a liquor 
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establishment;  provided  that  a break  in  continuous  operation  shall  not  be  interpreted  to  include  the 

following,  as  Ions  as  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for  the 

sale  of  alcoholic  bevera2es  does  not  increase,  and  the  type  of  ABC  License  does  not  change: 

(A)  Re-establishment,  restoration  or  repair  of  an  existin2  liquor  establishment 

on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident 

or  other  force  maieure;  or 

(B)  Temporary  closure  of  an  existing  liquor  establishment  for  repair , renovation 

or  remodelins,  provided  that  permit  applications  for  the  repair,  renovation  or  remodelin2  work  shall 

be  submitted  to  the  City  upon  or  prior  to  the  temporary  closure  and  such  permits  and  work  shall  be 

pursued  dilmentlv  to  completion;  or 

fC)  A chanse  in  ownership  of  a Liquor  Establishment  or  an  owner-to-owner 

transfer  of  an  ABC  License. 

(3)  New  Restaurants  with  ABC  Licenses  Types  47  and  49  may  operate  past  12;00 

midni2ht  provided  that  the  Restaurant  serves  food  in  the  following  manner,  until  the  time  it  closes; 

(A)  It  continues  to  serve  meals  to  suests  for  compensation  and  has  available 
kitchen  facilities  connected  therewith,  for  cooking  of  an  assortment  of  foods  which  may  be  required  for 

ordinary  meals;  and 

(B)  "Meals"  that  are  offered  after  midnight  shall  mean  an  assortment  of  foods 

commonly  ordered  at  various  hours  of  the  day  for  breakfast,  lunch  or  dinner.  Incidental  food  sei'vice, 

comprised  only  of  appetizers  to  accompany  drinks,  is  not  considered  a meal.  Incidental,  sporadic  or 

infrequent  sales  of  meals  or  a mere  offerins  of  meals  without  actual  sales  is  not  compliance;  and 

(C)  "Guests"  shall  mean  persons  who  come  to  the  Restaurant  after  midnight  for 

the  purpose  of  obtainin2,  and  actually  order  and  obtain  at  such  time,  a meal  therein.  Nothins  in  this 

section,  however,  shall  be  construed  to  require  that  any  food  be  sold  or  purchased  with  any  bevera2e. 
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(e)  Sunset  Provision.  This  Section  789  shall  be  repealed  two  (2)  years  after  its  initiol  Effective 

Date  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends  or  re-enacts  it. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 
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FILE  NO.131207 


LEGISLATIVE  DIGEST 


[Environment  Code  - Bottled  Water] 

Ordinance  amending  the  Environment  Code  to  restrict  the  sale  or  distribution  on  City 
property  of  drinking  water  in  plastic  bottles  of  21  ounces  or  less,  set  City  policy  to 
increase  the  availability  of  drinking  water  in  public  areas,  and  bar  the  use  of  City  funds 
to  purchase  bottled  water;  and  making  environmental  findings. 


Existing  Law 

The  City  has  no  laws  specifically  regulating  the  sale  or  distribution  of  bottled  water  at 
events  held  on  City  property. 


Amendments  to  Current  Law 

The  proposal  is  an  ordinance  that  would  amend  the  Environment  Code  to  add  a new 
Chapter  24,  the  “San  Francisco  Bottled  Water  Ordinance.”  “Bottled  Water”  would  mean 
drinking  water  in  a sealed  rigid  plastic  bottle  having  a capacity  of  21  fluid  ounces  or  less. 

Events  on  City  Property 

Starting  October  1 , 2014,  no  person  would  be  allowed  sell  or  distribute  Bottled  Water  at 
an  indoor  event  held  on  City  property,  or  an  outdoor  event  held  City  property,  including  a City 
street,  where  the  City  allowed  the  sponsor  to  use  an  on-site  water  supply.  Starting  October  1 , 
2016,  no  person  would  be  allowed  to  sell  or  distribute  Bottled  Water  at  an  outdoor  event  held 
on  City  property. 

These  restrictions  would  only  apply  to  events  where  more  than  100  people  attended  or 
participated.  These  restrictions  would  not  apply  to  public  athletic  events  held  on  City  property, 
to  events  where  the  City  grants  the  general  public  access  to  enter  or  use  the  property  without 
a permit,  or  to  events  held  on  City  property  where  the  sponsor  applied  for  or  received  the 
permit  prior  to  July  1 , 2014. 

A City  officer  or  department  responsible  for  an  event  or  the  property  to  be  used  for  an 
event  could  waive  these  requirements  in  full  or  in  part  if  the  event  sponsor  demonstrated  that 
strict  application  of  the  requirement  would  be  not  feasible,  would  create  an  undue  hardship  or 
practical  difficulty,  or  that  circumstances  otherwise  warranted  granting  of  the  waiver. 
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Permits  and  Leases;  Food  Trucks 

Starting  October  1 , 2104,  all  new  permits  or  leases  allowing  any  person  to  use  City 
property  for  purposes  that  included  the  sale  or  distribution  of  beverages  would  have  to 
specifically  require  that  the  permittee  comply  with  the  Chapter.  This  requirement  would  also 
apply  to  any  such  permit  or  lease  renewed,  extended,  or  materially  amended  after  that  date. 
Starting  October  1 , 2014,  no  City  officer  or  department  would  be  allowed  to  issue  a bid 
proposal  or  solicitation,  request  for  bid  or  proposal,  or  contract  for  vendors  or  concessions  to 
be  operated  on  City  property  that  would  require  or  permit  the  sale  or  distribution  of  Bottled 
Water  on  such  property.  These  restrictions  would  not  apply  to  concessions/vendors  at  San 
Francisco  Airport  facilities.  These  restrictions  also  would  not  apply  to  the  Moscone  Center 
until  January  1 , 2018,  or  completion  of  the  first  phase  of  the  current  expansion  of  the  facility, 
whichever  occurs  sooner. 

Starting  October  1,  2014,  all  Mobile  Food  Facility  (food  truck)  permits  issued  or 
renewed  under  Article  5.8  of  the  Public  Works  Code  would  have  to  specifically  provide  that 
the  permittee  shall  not  sell  or  distribute  Bottled  Water  as  part  of  the  operation  of  the  Facility. 

Policy  to  Increase  the  Availability  of  Clean,  Free  Drinking  Water  in  Public  Areas 

The  proposal  would  make  it  City  policy  to  increase  the  availability  of  clean,  free  drinking 
water  in  public  areas.  In  particular,  it  would  be  City  policy  that  any  City  department 
undertaking  a capital  improvement  in  a park,  plaza,  playground,  or  other  public  space  ensure 
that  the  space  includes  bottle-filling  stations  or  drinking  fountains  for  public  use,  if  reasonable 
and  appropriate.  And  it  would  be  City  policy  to  encourage  the  inclusion  of  bottle-filling  stations 
or  drinking  fountains  for  public  use  in  Privately-Owned  Public  Open  Spaces. 

Use  of  City  Funds  to  Purchase  Bottled  Water 

The  ordinance  would  prohibit  City  officers  and  departments  from  using  City  funds  to 
purchase  Bottled  Water  for  their  own  general  use.  It  would  be  City  policy  not  to  have  drinking 
water  systems  in  City  offices  or  facilities  that  use  plastic  water  bottles  of  any  size  where 
satisfactory  alternatives  exist  and  are  feasible  at  the  location  under  consideration.  And  it 
would  further  be  City  policy  to  conform  drinking  water  systems  in  City  offices  or  facilities  to  this 
goal  where  reasonable  by  the  end  of  201 6. 

Penalties 

An  event  sponsor  who  allowed  the  sale  or  distribution  of  Bottled  Water  in  violation  of 
the  Chapter  could  be  punished  by  administrative  fines  imposed  by  the  Director  of  the 
Department  of  the  Environment  in  the  amount  of  up  to  $500  for  a first  violation,  up  to  $750  for 
a second  violation  within  a year,  and  up  to  $1 ,000  for  a third  and  subsequent  violations  within 
a year. 
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FILE  NO.  131207 


ORDINANCE  NO. 


[Environment  Code  - Bottled  Water] 


Ordinance  amending  the  Environment  Code  to  restrict  the  sale  or  distribution  on  City 
property  of  drinking  water  in  plastic  bottles  of  21  ounces  or  less,  set  City  policy  to 
increase  the  availability  of  drinking  water  in  public  areas,  and  bar  the  use  of  City  funds 
to  purchase  bottled  water;  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No. and  is  incorporated  herein 

by  reference. 


Section  2.  Findings. 

(a)  The  City  and  County  of  San  Francisco  has  a duty  to  protect  the  natural 
environment,  the  economy  and  the  health  of  its  citizens.  San  Francisco  is  renowned  as  an 
environmental  leader  as  a result  of  the  City’s  adoption  of  cutting  edge  policies  and  its  smart 
and  strategic  implementation  of  those  policies.  Policies  such  as  Plastic  Bag  Reduction 
Ordinance  enacted  in  March  2007,  the  City’s  zero  waste  policy,  and  the  requirement  that  new 


Supervisors  Chiu,  Mar 
BOARD  OF  SUPERVISORS 


Page  1 
12/17/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


buildings  install  water  fountains  capable  of  filling  reusable  bottles,  among  others,  all 
demonstrate  the  City’s  leading  role  in  reducing  waste. 

(b)  Americans  currently  buy  half  a billion  bottles  of  water  every  week,  enough  to  circle 
the  globe  twice.  We  consume  more  bottles  of  water  than  any  other  nation.  An  estimated 

2 million  tons  of  plastic  water  bottles  end  up  in  landfills  each  year.  In  San  Francisco, 

Recology  collects  10-15  million  single-use  plastic  water  bottles  a year,  and  this  number  does 
not  include  bottles  that  go  to  redemption  centers  or  landfill.  It  is  likely  that  tens  of  millions  of 
single-use  plastic  water  bottles  from  San  Francisco  end  up  in  our  recycling  stream  or  landfill 
on  an  annual  basis. 

(c)  A plastic  bottle  in  a landfill  takes  centuries  to  decompose.  While  advances  by 
water  bottle  producers  have  reduced  the  amount  of  packaging  and  weight  of  bottle  containers 
that  ultimately  reach  the  City’s  waste  facilities,  alternatives  to  plastic  bottles,  such  as  reusable 
bottles,  drinking  fountains,  and  water  stations  produce  an  insignificant  amount  of  waste  in 
comparison. 

(d)  Almost  all  this  plastic  is  made  from  petroleum,  requiring  nearly  17  million  gallons  of 
crude  oil  annually.  Aside  from  their  manufacture,  single-use  bottles  have  significant 
environmental  impacts  throughout  their  lifecycle.  The  bottles  require  significant  energy  to 
transport  and  often  take  a long  journey  to  U.S.  markets.  In  2006,  the  equivalent  of  2 billion 
half-liter  bottles  arrived  in  U.S.  ports,  according  to  the  Natural  Resources  Defense  Council. 

Fiji  shipped  1 8 million  gallons  of  bottled  water  to  California,  releasing  about  2,500  tons  of 
transportation-related  pollution.  When  incinerated,  rather  than  being  left  to  decompose,  a 
plastic  bottle  releases  chlorine  gas  and  heavy  metal  ash. 

(e)  Many  plastic  water  bottles  contain  chemicals  called  phthalates  that  it  has  been 
shown  can  leach  into  the  water.  Phthalates  are  known  to  disrupt  testosterone  and  other 
hormones,  which  can  lead  to  infertility,  cancer,  miscarriages  and  other  health  problems. 
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(f)  The  City  has  repeatedly  demonstrated  its  commitment  to  reducing  this  type  of 
waste.  The  Mayor’s  2007  executive  order  barring  the  purchase  of  bottled  water  by  City 
Departments  with  City  funds  is  widely  recognized  as  an  example  of  San  Francisco’s 
exemplary  policies  and  demonstrates  the  City’s  longstanding  commitment  to  environmental 
sustainability.  And  while  significant  strides  have  been  made  by  City  Departments  in  carrying 
out  this  directive,  much  more  remains  to  be  done  in  connection  with  City-sponsored  and  City- 
authorized  events  and  activities  on  City  property. 

(g)  The  Port  Commission  recently  showed  great  leadership  in  adopting  the  balanced 
and  thoughtful  “Policy  for  Zero  Waste  Events  and  Activities,’’  restricting  plastic  bottles  on  Port 
property  at  events  with  over  5,000  attendees. 

(h)  Many  people  drink  bottled  water  because  they  believe  it  to  be  of  a higher  quality, 
cleaner  and  better-tasting,  but  that  perception  not  necessarily  accurate.  In  the  United  States, 
public  water  is  regulated  by  the  Environmental  Protection  Agency  (EPA),  which  requires 
multiple  daily  tests  for  bacteria  and  makes  results  available  to  the  public.  The  Food  and  Drug 
Administration,  which  regulates  bottled  water,  only  requires  weekly  testing  and  does  not  share 
its  findings  with  the  EPA  or  the  public. 

(i)  The  City’s  own  supply  of  tap  water  is  one  of  the  cleanest  and  best  tasting  in  the 
country.  The  San  Francisco  Public  Utilities  Commission  delivers  pristine  drinking  water 
through  the  Hetch  Hetchy  Reservoir  in  Yosemite  National  Park  and  Hetch  Hetchy  Regional 
Water  System,  which  meets  or  exceeds  all  federal  and  state  criteria  for  drinking  water  quality 
and  is  tested  over  100,000  times  per  year.  The  system  also  uses  gravity  to  transport  water  to 
the  municipality,  while  bottled  water  uses  less  environmentally-friendly  means  for 
transportation. 

(j)  Bottled  water  is  more  expensive  than  tap  water  for  the  average  consumer.  Bottled 
water  cost  consumers  an  average  of  $1 .30  per  gallon  ($1 1 .8.  billion/9.1  billion  gallons):  San 
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Francisco’s  municipal  water  from  Hetch  Hetchy  costs  about  $0.03  per  gallon.  Yet  bottled 
water  is  often  filled  right  from  the  tap.  It  is  estimated  that  one  third  of  all  bottled  water  sold  in 
the  United  States  is  repackaged  tap  water.  Some  companies  that  are  filling  their  bottles  from 
underwater  sources  are  taking  so  much  that  there  are  nearby  communities  worried  that  their 
own  wells  will  run  dry. 
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Section  3.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 
Chapter  24,  Sections  2401  through  2409,  to  read  as  follows: 

Chapter  24:  Bottled  Dr  in  kin  2 Water 

Sec.  2401.  Title. 

Sec.  2402.  Definitions. 

Sec.  2403.  Sale  Or  Distribution  Of  Bottled  Water  on  City  Propern-  Restricted. 

Sec.  2404.  New  Leases.  Permits.  And  Asreements:  Mobile  Food  Facilitie.s. 

Sec.  2405.  Barrins  Use  Of  City  Funds  For  Purchase  Of  Bottled  Water. 

Sec.  2406.  Waivers. 

Sec.  2407.  Implementation. 

Sec.  2408.  Enforcement  And  Penalties. 

Sec.  2409.  Increasin2  the  City 's  Commitment  to  Providing  Public  Water. 

SEC.  2401.  TITLE. 

The  title  of  this  Chapter  shall  be  the  San  Francisco  Bottled  Water  Ordinance. 

SEC.  2402.  DEFINITIONS. 

For  purposes  of  this  Chapter. 

“Bottled  Water”  means  drinkins  water  in  a sealed Risid Plastic  Bottle  haviri2  a capacin-  of 

21  fluid  ounces  or  less. 

“City  Property"  means  real  property,  includins  any  buildinss  thereon,  owned  or  leased  bv  the 

City  and  County  of  San  Francisco  (“City”),  and  in  the  City’s  possession  or  in  the  possession  of  a 

public  or  private  entity  under  contract  with  the  City  to  perform  a public  purpose,  includins  but  not 

limited  to  the  followins  property:  recreational  and  park  property  including  but  not  limited  to  Golden 

Gate  Park,  the  San  Francisco  7j)0.  and  San  Francisco ’s  parks  and  playstrounds.  plazas  includm^i  hut 
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1 not  limited  to  United  Nations  Plaza  and  Hallidie  Plaza,  community  centers  such  as  Ella  Hill  Hutch 

2 Community  Center,  and  property  of  the  Department  of  Recreation  and  Parks,  the  Port,  and  the  Public 

3 Utilities  Commission.  “City  Property  ” includes  a “City  Street.  ” 

4 "City  Funds"  means  all  monies  or  other  assets  receiyed  and  managed  by,  or  which  are 

5 otherwise  under  the  control  of,  the  Treasurer,  and  any  notes,  bonds,  securities,  certificates  of 

6 indebtedness  or  other  fiscal  oblisations  issued  by  the  City  and  County. 

7 “City  Street”  means  the  public  ri^ht-of-way  owned  by  the  City,  includins  any  area  across. 

8 alons,  on,  over,  upon,  and  within  the  dedicated  public  alleys,  bouleyards,  courts,  lanes,  roads. 

9 sidewalks,  streets,  and  ways  within  the  City. 

1 0 “Event’’  means  any  gathering  held  on  City  Property,  includim  a City  Street,  and  subject  to  a 

1 1 City  permit,  where  more  than  100  people  attend  or  participate. 

12  "Mineral  water"  means  drinking  water  containin2  more  that  500  milligrams  per  liter  of  total 

13  dissolved  solids  and/or  one  or  more  chemical  constituents  in  excess  of  the  concentrations  listed  in  the 

14  Federal  Bottled  Water  Quality  Standards  (Title  21,  Code  of  Federal  Ress.,  Sec.  165.110), 

15  “Participant  Athletic  Event"  means  an  athletic  event  in  which  a sroup  of  people  collectively 

16  walk,  io2,  run,  or  bicycle  or  otherwise  participate  in  a sport  on  City  Property,  includin2  a City  Street. 

17  “Rmd  Plastic  Bottle  ’’  means  any  formed  or  molded  container  comprised  predominantly  of 

18  plastic  resin,  having  a relatively  inflexible  fixed  shape  or  form,  having  a neck  that  is  smaller  than  the 

19  container  body,  and  intended  primarily  as  a sinsle  service  container.  “Risid  Plastic  Bottle  ” includes  a 

20  compostable  plastic  bottle  meetins  these  criteria. 

21  "Water"  includes:  natural  sprint  or  well  water:  water  taken  from  municipal  or  private  utility 

22  systems  or  other  sources;  distilled,  deionized,  fdtered,  or  other  purified  water;  or  any  of  the  foresoins 

23  to  which  chemicals  may  be  added.  “Water"  does  not  include:  mineral  water:  carbonated  or  sparklins 

24  water;  soda,  seltzer,  or  tonic  water;  or  flavored  water,  also  marketed  as  fitness  water,  vitamin  water. 

25  enhanced  water,  energy  water,  or  other  similar  products.  "Water"  does  not  include  those  food 
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insredients  that  are  listed  in  insredient  labeling  as  "water. " "carbonated  water. " "disinfected  water, " 

or  "filtered  water. " 

SEC.  2403.  SALE  OR  DISTRIBUTION  OF  BOTTLED  WATER  ON  CITY  PROPERTY 

RESTRICTED. 

(a)  Startin2  October  1.  2014,  no  person  may  sell  or  distribute  Bottled  Water  at  an  Event  held 

indoors  on  City  Property. 

(b)  Startin2  October  1,  2014,  no  person  may  sell  or  distribute  Bottled  Water  at  an  Event  held 

outdoors  on  City  Property,  includins  a City  Street,  where  the  permittins  Department  allows  the  Event 

sponsor  access  to  reliable  on-site  potable  water  connections  adequate  to  meet  the  hydration  needs  of 

the  Event  participants  or  attendees.  Departments  that  issue  permits  for  Events  on  their  properties  and 

in  their  facilities  shall  by  July  1,  2014,  determine  which  properties  that  are  frequently  used  for  Events 

have  a reliable  on-site  supply  of  drinkins  water  that  could  be  used  by  Event  sponsors. 

(c)  Startin2  October  1,  2016,  no  person  may  sell  or  distribute  Bottled  Water  at  an  Event  held 

outdoors  on  City  Property,  includin2  a City  Street. 

(d)  The  provisions  of  this  Section  2403  shall  not  apply  to  the  sale  or  distribution  of  Bottled 

Water  to  participants  in  a Participant  Athletic  Event.  The  provisions  of  this  Section  2403  shall  not 

apply  where  the  City  grants  the  seneral  public  access  to  enter  or  use  City  Propertx’  in  question. 

includins  a City  Street,  without  requirin2  issuance  of  a permit. 

SEC.  2404.  NEW  LEASES,  PERMITS,  AND  AGREEMENTS:  MOBILE  FOOD  FACILITIES. 

(a)  Startins  October  1,  2014,  all  new  leases,  permits,  manasement  asreements  or  other 
asreements  awarded  by  the  City  allowins  any  person  to  use  City  Propertw  including  a Cin-  Street,  for 

purposes  that  contemplate  or  would  allow  the  sale  or  distribution  of  beverases  (collectively. 
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“permits  ”)  shall  specifically  require  that  the  permittee  comply  with  this  Chapter.  This  requirement 

shall  also  apply  to  any  such  permit  renewed,  extended,  or  materially  amended  after  October  1,  2014 

(b)  Startins  October  L 2014,  no  City  officer  or  department  shall  issue  a bid  proposal  or 
solicitation,  request  for  bid  or  proposal,  or  contract  for  vendors  or  concessions  to  be  operated  on  City 

Property  that  would  require  or  permit  the  sale  or  distribution  of  Bottled  Water  on  such  property. 

(c)  This  Section  2404  does  not  apply  to  concessions/yendors  at  San  Francisco  Airport  facilities. 

This  Section  2404  does  not  apply  to  permits  for  the  use  of  City  Property,  includin2  a City  Street,  for  a 

Participant  Athletic  Eyent,  if  the  permit  proyides  that  the  Eyent  sponsor  may  only  sell  or  distribute 

Bottled  Water,  or  allow  the  sale  or  distribution  of  Bottled  Water,  to  participants  in  the  Participant 

Athletic  Eyent  and  not  to  any  other  persons.  This  Section  2404  will  not  apply  to  concessions/yendors  at 

the  Moscone  Center  facility  until  (1)  the  City  Administrator  certifies  to  the  Board  of  Supervisors  that 

the  first  phase  of  the  expansion  of  the  facility,  the  plans  for  which  include  installation  of  bottle  fillin2 

stations,  has  been  completed,  or  (2)  January  1,  2018,  whichever  is  sooner. 

(d)  Startins  October  1,  2014,  all  Mobile  Food  Facility  permits  issued  or  renewed  under 

Article  5.8  of  the  Public  Works  Code  shall  specifically  provide  that  the  permittee  shall  not  sell  or 

distribute  or  allow  the  sale  or  distribution  of  Bottled  Water  as  part  of  the  operation  of  the  Facility. 

SEC.  2405.  BARRING  USE  OF  CITY  FUNDS  FOR  PURCHASE  OF  BOTTLED  WATER. 

(a)  No  City  officer  or  department  shall  use  City  Funds  to  purchase  Bottled  Water  for  its  own 

general  use.  A City  officer  or  department  may  use  City  Funds  to  purchase  Bottled  Water  for  uses 

specifically  exempted  from  or  allowed  under  this  Chapter. 

(b)  It  shall  be  City  policy  not  to  have  drinkins  water  systems  in  City  offices  or  facilities  that  use 

plastic  water  bottles  of  any  size  where  satisfactory  alternatives  exist  and  are  feasible  at  the  location 

under  consideration.  It  shall  further  be  City  policy  to  conform  drinkim  water  systems  in  Cit\>  offices  or 

facilities  to  this  2oal  where  reasonable  by  the  end  of  2016. 
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SEC.  2406.  WAIVERS. 


(a)  A City  officer  or  department  responsible  for  permittin2  an  Event  on  or  issuins  a lease  for 

City  Property  may  waive  the  requirements  of  Sections  2403  and  2404  in  full  or  in  part  if  the  A \cnt 

sponsor  or  lessee  demonstrates  to  the  satisfaction  of  the  officer  or  department  ifui!  strict  ai^plicdtion  ot 

the  requirement  would  not  be  feasible,  would  create  an  undue  hardship  or  practical  clifficuliv.  or  iluii 

circumstances  otherwise  warrant  srantins  of  the  waiver.  The  officer 's  or  department 's  decision  to 

^ant  a waiver  shall  be  in  writing  and  shall  be  final. 

(b)  The  provisions  of  Sections  2403  and  2404  shall  not  apply  where  the  responsible  ( 'liv 
department  finds  that  the  inclusion  or  application  of  such  provisions  would  violate  or  he  inconsistent 

with  the  terms  or  conditions  of  a srant.  subvention  or  contract  with  an  a2encv  of  the  State  of  California 

or  the  United  States  or  the  instructions  of  an  authorized  representative  of  any  such  asenev  with  respect 

to  any  such  srant,  subvention  or  contract. 

(c)  The  provisions  of  Section  2405 fa)  shall  not  apply  where  the  responsible  City  depanmem 

finds  that  relvin2  on  Bottled  Water  is  necessary  in  a 2iven  situation  to  protect  the  public  health,  safety 

and  welfare,  and  no  reasonable  alternative  to  Bottled  Water  will  serve  the  same  purpose. 

fd)  Departments  shall  report  all  waivers  wanted  under  subsection  (a)  and  detetDiinations  of 

non-applicability  made  under  subsections  (b)  and  (c)  to  the  Director  of  the  Department  of  the 

Environment  on  a quarterly  basis,  and  include  the  reason  for  each  waiver. 

SEC.  2407.  IMPLEMENT  A TION. 

fa)  This  Chapter  shall  not  apply  to  an  Event  held  on  City  Property,  includin2  a Cit\’  Street. 

where  the  sponsor  applied  for  or  received  the  permit  prior  to  July  1.  2014.  Nothins  in  this  Chapter 

shall  be  construed  to  impair  a contract,  lease,  management  asreement  or  other  lesallv-bindin^ 

agreement  to  which  the  City  is  a party  on  the  effective  date  of  this  Chapter. 
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fb)  The  Department  of  the  Environment  and  the  Public  Utilities  Commission  shall  take 
appropriate  steps  to  educate  and  inform  City  devartments  about  the  requirements  of  this  Chapter. 

(c)  The  Director  of  the  Department  of  the  Environment  shall  submit  an  annual  report  to  the 

Mayor  and  the  Board  of  Supervisors  on  the  implementation  of  this  Chapter.  The  report  shall  include 

the  number  of  waivers  granted  by  City  officers  or  departments  under  Section  2406(a)  and 
determinations  of  non-applicability  made  under  Section  2406(b)  and  fc),  and  a brief  explanation  of  the 

justifications  for  the  same. 

SEC.  2408.  ENFORCEMENT  AND  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  Section  2403  or  of  an  administrative  regulation 

adopted  under  this  Article  to  implement  that  Section  may  be  punished  by  administrative  fines  imposed 

by  the  Director  of  the  Department  of  the  Environment  in  the  amount  of 

(1 ) Up  to  $500  for  the  first  violation: 

(2)  Up  to  $ 750  for  a second  violation  within  a twelve-month  period:  and, 

(3)  Up  to  $1,000  for  a third  and  subsequent  violations  within  a twelve-month  period. 

fb)  Except  as  provided  in  subsection  (a),  setting  forth  the  amount  of  administrative  fines. 
Administrative  Code  Chanter  100,  "Procedures  Governin2  the  Imposition  of  Administrative  Fines, " as 

may  be  amended  from  time  to  time,  is  hereby  incorporated  in  its  entirety  and  shall  govern  the 

imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  by  the  Director  to 

enforce  this  Article  or  any  administrative  resrulation  adopted  under  this  Article. 

SEC.  2409.  INCREASING  THE  CITY’S  COMMITMENT  TO  PROVIDING  PUBLIC  WA  TER. 

fa)  It  shall  be  City  policy  to  increase  the  availability  of  clean,  free  drinkins:  water  in  public 

areas.  City  devartments  shall  take  all  reasonable  and  appropriate  steps  to  promote  and  facilitate 
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achievement  of  the  soals  and  policies  of  this  Chapter,  including  helping  Event  sponsors  and  other  City 

departments  to  meet  the  requirements  of  this  Chapter. 

(h)  The  San  Francisco  Public  Utilities  Commission  (the  “SFPUC”),  in  consultation  with  the 

Department  of  Public  Health  and  other  appropriate  City  departments,  shall  investigate  standards  and 

procedures  for  allowin2  Event  sponsors  to  access  additional  City-controlled  or  -operated  water 

supplies.  The  SFPUC  shall  report  its  fmdinss  and  recommendations  to  the  Board  of  Supervisors  by 

July  1.  2014. 

(c)  The  SFPUC.  in  consultation  with  appropriate  City  departments,  shall  investigate  installing 

backflow  preventers  and  related  plumbing  equipment  on  existing  potable  water  systems,  to  facilitate 

public  access  to  such  potable  water  in  the  park  sites  most  frequently  used  for  special  eyents.  The 

SFPUC  shall  report  its  findings  and  recommendations  to  the  Board  of  Superyisors  by  July  1.  2014. 

(d)  It  shall  be  City  yolicy  that  any  City  department  undertakins  a capital  imyroyement  in  a 

park,  plaza,  playsround.  or  other  public  space  shall  install  bottle-fillm2  stations,  drinkin2  fountains. 

and  or  potable  water  hook-ups  for  public  use,  if  the  department  finds  that  the  installation  is  proximate 

and  feasible  with  the  scale  and  scope  of  the  capital  improyement 

(e)  It  shall  be  City  policy  to  encourage  the  inclusion  of  bottle-fillim  stations  or  drinkin2 

fountains  for  public  use  in  Priyately-Owned  Public  Open  Spaces  as  defined  in  Planning  Code 

Section  135(a),  as  amended. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  6.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 

injury. 

Section  7.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 

federal  or  state  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

THOMAS  J.  OWEN 
Deputy  City  Attorney 

n:\legana\as201 3\1 300366\00891 940.doc 
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DOCUMENTS  DEPT' 
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1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


3:30  P.M. 

CITY  HALL,  ROOM  421 


JUH  « 2014 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  William  Ortiz-Cartagena,  Irene  Yee  Riley 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  4:07  PM.  Commissioners  Adams  and  Yee  Riley  were  present. 
Commissioner  Ortiz-Cartagena  was  absent. 

2.  General  Public  Comment.  (Discussion  Item) 

General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131205  [Planning  Code  - Production,  Distribution,  and  Repair  Zoning].  (Discussion 
and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131205:  BOS  File  No.  131205  Legislative  Digest 

Jon  Lau,  Office  of  Economic  and  Workforce  Development,  and  Steve  Wertheim,  Planning  Department, 
presented.  Mr.  Lau  explained  that  these  regulations  are  the  next  logical  step  after  the  completion  of  the 
Eastern  Neighborhoods  Plan,  and  will  help  protect  production,  distribution,  and  repair  (PDR)  properties 
fi'om  pressures  of  office  and  residential  development. 

Mr.  Wertheim  described  the  current  environment  in  San  Francisco  where  essentially  no  PDR  space  is 
available,  and  the  economics  are  not  favorable  for  development  of  PDR  space  only.  New  and  growing 
manufacturers  are  leaving  San  Francisco  because  of  the  lack  of  available  production  space.  This 
legislation  will  create  indirect  subsidies  via  non-residential  uses  to  enable  development  of  new  PDR 
space. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Yee  Riley  motioned  to  recommend  approval  of  the  legislation. 

2nd:  Commissioner  Adams 
Aye:  Adams,  Yee  Riley 
Nay:  None 

Absent:  Ortiz-Cartagena 

Small  Business  Commission  Small  Business  Commissioners: 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  110 

San  Francisco,  CA  94 1 02  Stephen  Adams 

415.554.6134  (Phone)  Kathleen  Dooley 

415.558.7844  (Fax)  MarkDwight 


Luke  O’Brien 
William  Ortiz-Cartagena 
Irene  Yee  Riley 
Monetta  White 

Regina  Dick-Endrizzi,  Executive  Director 


4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131208  [Health  Code  - Restrictions  on  Sale  and  Use  of  Electronic  Cigarettes]. 
(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131208:  BOS  File  No.  131208  Legislative  Digest 

Victor  Lim,  Legislative  Aide  to  Supervisor  Eric  Mar,  Derek  Smith,  Department  of  Public  Health,  and  Avani 
Desai,  Youth  Leadership  histitute,  presented.  Mr.  Lim  explained  that  this  legislation  would  essentially 
treat  the  sales  and  consumption  of  electronic  cigarettes  (e-cigarettes)  the  same  as  tobacco  cigarettes.  The 
legislation  would  not  ban  e-cigarette  sales. 

Mr.  Smith  described  the  functionality  of  e-cigarettes  and  the  lack  of  medical  research  describing  long- 
teim  health  impacts  by  first-  and  second-hand  users.  He  also  described  the  ongoing  public  information 
and  perception  challenge  that  currently  views  e-cigarettes  as  a healthier  alternative  to  tobacco  cigarettes. 
Mr.  Smith  noted  that  nearly  all  e-cigarette  retailers  also  sell  tobacco  products,  and  thus  already  have  the 
tobacco  sales  permit  issued  by  the  Department  of  Public  Health  that  his  legislation  would  require  for  e- 
cigarette  sales. 

Ms.  Desai  commented  on  the  long-term,  drastic  reductions  in  teenage  smoking  identified  by  researchers 
in  recent  yeai's.  However,  she  contrasted  those  reductions  with  a doubling  of  e-cigarette  usage  from  201 1 
to  2012  among  teenagers.  Action  is  needed  to  preserve  hard  won  reductions  in  tobacco  cigarette  usage 
and  to  prevent  a corresponding  increase  in  e-cigarette  use. 

Director  Dick-Endrizzi  shared  small  business  concerns  that  business  operators  will  be  punished  for 
customer  use  of  these  products  indoors,  despite  that  it  is  very  difficult  to  tell  if  somebody  is  using  them  in 
a back  comer  of  a bar,  restaurant,  or  store. 

Commissioner  Yee  Riley  asked  whether  other  cities  were  adopting  similar  laws.  Mr.  Lim  responded  that 
hundreds  of  cities  are  considering  these  types  of  bans. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  recommend  approval  of  the  legislation. 

2nd:  Commissioner  Yee  Riley 
Aye:  Adams,  Yee  Riley 
Nay:  None 

Absent:  Ortiz-Cartagena 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131120  [Planning  Code,  Zoning  Map  - Broadway  Alcohol  Restricted  Use  District]. 

(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131120:  BOS  File  No.  131120  Legislative  Digest 

Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu,  presented.  She  described  how  the 
process  would  work  under  the  legislation  for  new  and  transferred  liquor  licenses.  The  legislation 
originated  from  neighbors  in  the  area.  Ms.  Rauschuber  shared  that  she  has  received  support  for  the 
legislation  from  North  Beach  Merchant  Association,  Top  of  Broadway  Community  Benefits  District 
(CBD),  Telegi  aph  Hill  Dwellers,  and  South  of  Telegraph  (SOTEL)  Neighbors.  The  process  to  develop 
this  legislation  has  taken  two  years  and  has  been  widely  inclusive.  The  legislation  seeks  to  address 
peace,  health,  and  safety  problems  in  the  neighborhood  stemming  from  an  overconcentration  of  liquor 
licenses  in  the  area.  Neighborhood  problems  have  included  gun  violence,  fights,  loitering,  littering, 
public  drunkenness,  defacement,  and  damaging  of  structiues. 

Commissioner  Adams  stated  that  he  generally  supports  the  desires  of  neighborhood  residents,  but  simply 
wants  to  know  “why  now?”  with  respect  to  sfricter  regulations.  He  cited  the  street’s  history  as  the 
Barbary  Coast  and  adult  entertainment  establishments  that  have  existed  for  decades. 
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* Public  comment  was  called  for  and  nine  members  of  the  public  requested  to  speak: 

! IN  SUPPORT 

i Joe  Carouba 

I Stephanie  Greenburg 

I Carmen  Koradi 

Darron  Swan 

IN  OPPOSITION 
Jordan  Angle 
Ryadh  Bouzidi 
Gardner  Kent 
Ron  Lee 
Calvin  Louie 

Public  comment  was  closed. 

Motion:  Commissioner  Adams  motioned  to  foi-ward  the  legislation  without  recommendation. 

2nd:  Commissioner  Yee  Riley 
Aye:  Adams,  Yee  Riley 
Nay:  None 

Absent:  Ortiz-Cartagena 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  131207  [Environment  Code  - Bottled  Water].  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  131207:  BOS  File  No.  131207  Legislative  Digest 

Catherine  Rauschuber,  Legislative  Aide  to  Supervisor  David  Chiu,  presented.  She  described  the  scale  of 
plastic  water  bottle  usage  in  San  Francisco,  as  well  as  administrative  efforts  made  to  regulate  the  sale  of 
plastic  water  bottles  on  City  property  starting  with  an  executive  order  by  then-Mayor  Newsom. 

Commissioner  Adams  communicated  concerns  he  has  heard  from  event  organizers  regarding  potential, 
impacts  to  them  operations  resulting  from  this  legislation.  Ms.  Rauschuber  said  the  legislation  contains  a 
public  safety  exemption  where  a permitting  department  can  exempt  an  event  from  the  regulations  if  it 
believes  other  water  sources  are  unable  to  meet  the  public’s  need  for  water. 

Commissioner  Yee  Riley  expressed  concerns  about  the  impacts  on  mobile  food  facility  (MFF)  operations 
for  those  parking  on  City  streets.  She  is  afraid  that  customers  will  now  be  forced  to  drink  less  health 
sodas  if  water  bottles  are  unavailable.  And  those  attempting  to  comply  by  utilizing  high-volume  water 
containers  will  be  subject  to  exhausted  supplies  with  no  ready  way  to  refill  them,  short  of  moving  their 
vehicle  back  to  their  base  (commissaiy).  Commissioner  Yee  Riley  is  also  concerned  that  MFF  operators 
will  use  plastic  cups  to  serve  their  customers,  generating  the  same  amount  of  plastic  waste. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion:  Commissioner  Adams  motioned  to  forward  the  legislation  without  recoimnendation. 

2nd:  Commissioner  Yee  Riley 
Aye:  Adams,  Yee  Riley 
Nay:  None 

Absent:  Ortiz-Cartagena 

7.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 

None. 
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8.  Commissioner  Reports.  (Discussion  Item) 

Commissioner  Yee  Riley  reported  her  attendance  at  the  Chinatown  Flower  Show  for  Lunar  New  Year. 

9.  New  Business.  (Discussion  and  Possible  Action  Item) 

None. 

10.  Adjournment.  (Action  Item) 

Motion:  Commissioner  Yee  Riley  motioned  to  adjourn. 

2nd:  Commissioner  Adams 
Aye:  Adams,  Yee  Riley 
Nay:  None 

Absent:  Ortiz-Cartagena 

The  meeting  was  adjourned  at  5:39  PM. 
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SMALL  BUSINESS  COMMISSION 
Legislation  and  Policy  Committee 
Notice  of  Meeting  & Agenda 


Monday,  April  28,  2014 
3:30  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
Meeting  will  begin  fallowing  the  Small  Business  Commission  meeting  at  2:00  PM  in  Room  400 


f ( 


COMMISSIONERS: 

Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


GOVERNMENT 

DOCUMENTS  DEPT 

APR  2 5 2014 


1 . Call  to  order  and  roll  call. 

2.  General  Public  Comment.  (Discussion  Item) 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


3.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  140317  [Administrative  Code  - Irrevocable  Employer  Health  Care  Expenditure 
Requirement  and  Establishment  of  Health  Care  Access  Assistance  Program]:  Ordinance  revising  the  Health 
Care  Security  Ordinance  to  require  all  health  care  expenditures  to  be  made  irrevocably;  to  establish  a City  public 
benefit  program  known  as  the  Health  Care  Access  Assistance  Program  (HCAAP);  to  describe  the  public  benefits 
available  under  each  of  HCAAP’ s three  component  programs.  Healthy  San  Francisco,  Covered  San  Francisco,  and 
Health  Care  Access  Accounts;  to  set  certain  eligibility  requirements  for  program  participants;  and  to  set  an 
operative  date  of  October  1,  2014.  (Discussion  and  Possible  Action  Item) 


Explanatory  Documents:  BOS  File  No.  140317  Legislative  Digest;  BOS  File  No.  140317 
Presentation  by  Hillary  Ronen,  Legislative  Aide  to  Supervisor  David  Campos 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  140284  [Building  Code  - Vacant  or  Abandoned  Commercial  Storefronts  and 
Registration  Fee]:  Ordinance  amending  the  Building  Code  to  establish  a procedure  for  maintaining  and 
registering  vacant  or  abandoned  commercial  storefronts,  including  imposition  of  a registration  fee.  (Discussion 
and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140284  Legislative  Digest:  BOS  File  No.  140284 


Presentation  by  Ashley  Summers,  Legislative  Aide  to  Supervisor  Katy  Tang 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  140098  [Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar- 
Sweetened  Beverages  to  Fund  Food  and  Health  Programs]:  Motion  ordering  submitted  to  the  voters  at  an 
election  to  be  held  on  November  4,  2014,  an  Ordinance  amending  the  Business  and  Tax  Regulations  Code  by 
adding  a new  Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened  beverages,  to 
fund  City-operated  programs  and  City  grants  for  active  recreation  and  improving  food  access,  health,  and 
nutrition,  and  to  fund  San  Francisco  Unified  School  District  physical  education,  after-school  physical  activity, 
health,  or  nutrition  programs,  and  school  lunch  and  other  school  nutrition  programs.  (Discussion  and  Possible 
Action  Item) 


Small  Business  Commission  Small  Business  Commissioners: 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 

San  Francisco,  CA  94 1 02  Stephen  Adams 

415.554.6134  (PHONE)  KATHLEEN  DOOLEY 

415.558.7844  (FAX)  MARK  DWIGHT 

William  Ortiz-Cartagena 
Irene  Yee  Riley 
Paul  Tour-Sarkissian 
Monetta  White 

Regina  Dick-Endrizzi,  Director 


Explanatory  Documents:  BOS  File  No.  140098  Legislative  Digest:  BOS  File  No.  140098 

Presentation  by  Peter  Lauterbom,  Legislative  Aide  to  Supervisor  Eric  Mar;  and,  Jeff  Cretan,  Legislative  Aide 
to  Supervisor  Scott  Wiener 

6.  Review  and  discussion  of  SBC/OSB  projects  and  assignments  to  the  Committee.  (Discussion  Item) 

7.  Commissioner  Reports.  (Discussion  Item) 

8.  New  Business:  Allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  and  Possible  Action  Item) 

9.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers'  names 
in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after 
the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to 
make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market. 

For  more  information  about  MUNI  accessible  services,  call  (415)  923-6 142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 
available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 
and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  will 
be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 

For  other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at  least 
two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  acconunodate  these  individuals. 
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FILE  NO.  140317 


LEGISLATIVE  DIGEST 


[Administrative  Code  - Irrevocable  Employer  Flealth  Care  Expenditure  Requirement  and 
Establishment  of  Flealth  Care  Access  Assistance  Program] 

Ordinance  revising  the  Flealth  Care  Security  Ordinance  to  require  all  health  care 
expenditures  to  be  made  irrevocably;  to  establish  a City  public  benefit  program  known 
as  the  Health  Care  Access  Assistance  Program  (HCAAP);  to  describe  the  public 
benefits  available  under  each  of  HCAAP’s  three  component  programs,  Healthy  San 
Francisco,  Covered  San  Francisco,  and  Health  Care  Access  Accounts;  to  set  certain 
eligibility  requirements  for  program  participants;  and  to  set  an  operative  date  of 
October  1,  2014. 


Existing  Law 

The  Health  Care  Security  Ordinance  currently  allows  covered  employers  to  meet  their 
obligation  to  make  “health  care  expenditures”  on  behalf  of  their  covered  employees  either  with 
irrevocable  expenditures,  such  as  insurance  premium  payments,  or  with  revocable 
expenditures,  such  as  allocations  to  health  reimbursement  accounts  where  unspent  funds 
return  to  the  employer.  Revocable  expenditures  must  meet  additional  conditions  to  be 
credited  as  “health  care  expenditures”  under  the  Ordinance.  They  must  be  “reasonably 
calculated  to  benefit  the  employee;”  remain  available  to  the  employee  for  reimbursement  of 
health  care  expenses  for  at  least  two  years  from  the  date  of  the  expenditure  or  90  days  after 
separation;  and  are  subject  to  additional  notice  and  reporting  requirements. 

The  Ordinance  includes  an  alternate  provision  that  goes  into  effect  if  a court  strikes  down  or 
enjoins  the  extra  conditions  placed  on  revocable  expenditures.  In  that  event,  revocable  health 
care  expenditures  must  remain  available  to  an  employee  indefinitely,  regardless  of  separation, 
until  the  employee’s  reimbursement  account  has  been  inactive  for  18  months  or  the  employee 
has  died. 

The  Ordinance  also  allows  employers  to  meet  their  health  care  spending  requirement  by 
making  health  care  expenditures  to  the  City.  Under  existing  law,  the  City  uses  those  funds  on 
behalf  of  the  employer’s  covered  employees  in  one  of  two  ways.  First,  the  Ordinance 
establishes  Healthy  San  Francisco  (HSF),  a program  that  provides  comprehensive  medical 
care  to  eligible,  uninsured  San  Francisco  residents,  regardless  of  employment  or  immigration 
status  or  preexisting  medical  conditions.  HSF-eligible  employees  whose  employers  have 
made  contributions  to  the  City  on  their  behalf  receive  discounts  on  HSF  program  participation 
fees.  If  the  covered  employee  is  not  eligible  for  HSF,  the  City  creates  a Medical 
Reimbursement  Account  for  that  employee  in  the  same  amount  as  the  employer's 
contribution.  The  Ordinance  also  requires  the  Controller  to  segregate  employer  health  care 
expenditures  from  the  City’s  general  funds  and  directs  that  unclaimed  employer  funds  be  used 
to  support  HSF. 
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Amendments  to  Current  Law 


As  amended,  the  Ordinance  would  require  “health  care  expenditures”  to  be  irrevocably  paid 
and,  as  a result,  would  no  longer  credit  amounts  that  could  revert  to  the  employer  toward  the 
employer’s  health  care  spending  requirement.  It  would  also  delete  the  alternative  provision 
addressing  unfavorable  court  orders. 

The  amended  Ordinance  would  continue  to  permit  employers  to  make  payments  to  the  City  to 
satisfy  their  health  care  spending  requirement,  and  it  would  establish  a new  public  health 
benefit  program,  the  Health  Care  Access  Assistance  Program  (HCAAP),  to  benefit  the 
employees  whose  employers  contributed  on  their  behalf.  HCAAP  would  consist  of  three 
component  programs:  HSF,  Covered  San  Francisco,  and  Health  Care  Access  Accounts. 

The  proposal  would  add  new  eligibility  criteria  for  HSF.  While  it  would  continue  to  be  open  to 
eligible,  uninsured  San  Francisco  residents,  regardless  of  employment  or  immigration  status 
or  pre-existing  medical  conditions,  the  amended  Ordinance  would  also  require  HSF  to  be 
open  to  residents  with  family  incomes  up  to  400%  of  the  federal  poverty  level  who  are  not 
eligible  for  subsidized  health  insurance  coverage  through  Covered  California,  Medicare,  or 
Medi-Cal.  HSF  would  also  be  available  to  residents  who  are  exempt  from  the  mandate  of  the 
federal  Affordable  Care  Act  to  carry  health  insurance  for  economic  reasons  and  to  those  who 
do  not  have  an  affordable  offer  of  insurance  coverage  as  determined  by  the  Department  of 
Public  Health  (DPH). 

Covered  San  Francisco  would  be  a new  benefit  program  that  would  provide  financial 
assistance  to  make  individual  and  family  insurance  plans  offered  through  Covered  California 
more  affordable.  Covered  San  Francisco  would  be  open  to  eligible,  covered  employees 
whose  employers  made  health  care  expenditures  to  the  City  and  to  their  dependents.  It  could 
also  be  opened  to  others  at  the  discretion  of  DPH.  Covered  San  Francisco  would  be  funded 
with  employer  health  care  expenditures  and  could  be  expanded  with  grants  or  City  funds  if 
those  became  available. 

Health  Care  Access  Accounts  would  be  available  to  the  remaining  employees  whose 
employers  made  health  care  expenditures  to  the  City  but  who  were  not  eligible  to  participate 
in  Healthy  San  Francisco  or  Covered  San  Francisco. 

The  amended  Ordinance  would  give  DPH  the  authority  and  the  discretion  to  set  any  further 
eligibility  criteria  and  define  the  benefits  available  under  each  program  consistent  with  the 
guidance  in  the  Ordinance.  It  would  also  give  HCAAP  participants  the  right  to  appeal  to  DPH 
if  they  did  not  agree  with  their  assignment  to  one  component  program  (HSF,  Covered  SF, 
Health  Care  Access  Accounts)  instead  of  another.  Further,  it  provides  that  employer  health 
care  expenditures  must  be  segregated  from  other  City  funds  and  allocates  any  unclaimed 
employer  funds  to  support  the  HCAAP. 
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The  proposal  would  become  operative  on  October  1 , 2014. 

Background  Information 

As  originally  enacted  and  until  201 1 , the  Health  Care  Security  Ordinance  did  not  contain 
additional  requirements  for  revocable  health  care  expenditures.  According  to  the  information 
the  Office  of  Labor  Standards  Enforcement  (OLSE)  received  from  employers’  annual  reporting 
forms,  the  average  reimbursement  rate  of  employee  reimbursement  plans  in  2010  was  20%, 
and  the  median  rate  was  12%.  Over  half  of  the  employee  reimbursement  plans  in  place  for 
each  of  the  years  2008-2010  had  reimbursement  rates  of  between  0 and  10%,  meaning  that 
more  than  half  of  the  employers  using  revocable  expenditures  to  reimbursement  accounts  to 
satisfy  their  obligations  under  the  Ordinance  recaptured  90%  or  more  of  their  health  care 
expenditures.  Conversely,  the  affected  employees  received  10%  or  less  of  the  dollars 
allocated  for  their  health  care. 

This  information  about  revocable  expenditures  raised  legislative  concern,  and  in  201 1 , the 
Ordinance  was  amended  to  include  the  additional  criteria  currently  in  place  for  revocable 
health  care  expenditures.  According  to  the  information  employers  reported  to  OLSE  about 
their  post-amendment  expenditures  in  2012,  the  most  recent  year  for  which  information  is 
currently  available,  the  average  reimbursement  rate  rose  to  25%,  and  the  median  rate  rose  to 
18%. 

Provisions  of  the  Affordable  Care  Act  that  went  into  effect  on  January  1 , 2014,  are  also  likely 
to  affect  the  uptake  rate  for  reimbursement  plans.  Employee  reimbursement  accounts  that 
are  not  linked  to  health  insurance  plans  can  now  only  reimburse  for  limited  medical  expenses, 
primarily  vision  and  dental  care.  Such  accounts  can  no  longer  reimburse  employees  for  the 
full  range  of  health  care  services  or  for  non-vision  or  dental  insurance  premiums,  co-pays,  or 
prescription  drugs.  Although  employers  have  not  yet  reported  the  reimbursement  rates  they 
are  experiencing  for  these  much  more  restricted  plans,  it  is  reasonable  to  assume  that  the 
rates  will  drop,  perhaps  significantly,  below  current  levels. 

Also  effective  January  1,  2014,  the  Affordable  Care  Act  implemented  state-administered 
health  insurance  exchanges  for  uninsured  individuals  to  purchase  health  insurance  that 
satisfies  the  individual  insurance  mandate.  Individuals  with  a family  income  below  400%  of 
the  federal  poverty  line  may  be  eligible  for  federal  premium  assistance  tax  credits  that  make 
their  insurance  premiums  more  affordable,  but  some  of  these  lower-income  individuals  do  not 
have  access  to  the  tax  credits.  These  ineligible  persons  include  employees  who  have  offers 
of  individual  insurance  from  their  employers  that  cost  less  than  9%  of  their  family  income, 
regardless  of  whether  the  insurance  covers  their  dependents.  Undocumented  and  recent 
immigrants  may  also  be  ineligible  for  subsidies.  These  groups  and  others  still  may  not  have 
access  to  affordable  individual  or  family  insurance  despite  the  significant  accessibility  and 
affordability  improvements  to  the  insurance  marketplace  under  the  Affordable  Care  Act. 


BOARD  OF  SUPERVISORS 


Page  3 


FILE  NO. 


n:\legana\as2014\1400345\00915433.doc 


BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  140317 


ORDINANCE  NO. 


[Administrative  Code  - Irrevocable  Employer  Health  Care  Expenditure  Requirement  and 
Establishment  of  Health  Care  Access  Assistance  Program] 


Ordinance  revising  the  Health  Care  Security  Ordinance  to  require  all  health  care 
expenditures  to  be  made  irrevocably;  to  establish  a City  public  benefit  program  known 
as  the  Health  Care  Access  Assistance  Program  (HCAAP);  to  describe  the  public 
benefits  available  under  each  of  HCAAP’s  three  component  programs,  Healthy  San 
Francisco,  Covered  San  Francisco,  and  Health  Care  Access  Accounts;  to  set  certain 
eligibility  requirements  for  program  participants;  and  to  set  an  operative  date  of 
October  1,  2014. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  .Ygn-  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Acm-  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Sections  14.1 
through  14.8  of  Chapter  14,  and  deleting  Section  14.1 .5,  to  read  as  follows: 

SEC.  14.1.  SHORT  TITLE;  DEFINITIONS. 

(a)  Short  title.  This  Chapter  shall  be  known  and  may  be  cited  as  the  "San  Francisco 
Health  Care  Security  Ordinance." 

(b)  Definitions.  For  purposes  of  this  Chapter,  the  following  terms  shall  have  the 
following  meanings: 

{i}  "City"  means  the  City  and  County  of  San  Francisco. 

{2)-  "Covered  ^Employee”  means  any  person  who  works  in  the  City  where  such 
person  qualifies  as  an  employee  entitled  to  payment  of  a minimum  wage  from  an  ^Employer 
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under  the  Minimum  Wage  Ordinance,  as  provided  under  Chapter  1 2R  of  the  San  Francisco 
Administrative  Code,,  and  has  performed  work  for  compensation  for  his  or  her  €£mpIoyer  for 
ninety  (90)  days,  provided,  however,  that: 


{A) — From  the  effective  date  of  this  Chapter-through  December  31,  2007,  "at 
least  twelve  (12)  hours"  shall  be  substituted for  "at  least  two  (2)  hours”  where  sud'Herm  appears  in 

Section  I2R:&{a)f 

(B)  From  Jamiaiy  1,  2008-throitgh  December  31,  2008,— at  least  ten  (1 0) 
henrs—shall  be  substituted for  "at  least  two  (2)  hours"  where  such  term  appears  in  Section  12R.3(a); 

(J0)  Beginning  January  1,  2009,  "Aa\  least  eight  (8)  hours"  shall  be 
substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in  Section  12R.3(a); 

(2£>)  The  term  "Covered  ^employee"  shall  not  include  persons  who  are 
managerial,  supervisorial,  or  confidential  employees,  unless  such  employees  earn  annually 
under  $88.21272.450.00  of^in  20142M7  and^  for  subsequent  years,  the  figure  as  set  by  the 
administering  agency; 

(JS)  The  term  "Covered  £emplovee"  shall  not  include  those  persons  who 
are  eligible  to  receive  benefits  under  Medicare  or  TRICARE/CHAMPUS; 

{4F)  The  term  "C^overed  ^employee#"  shall  not  include  those  persons 
who  are  "Ceovered  ^employees"  as  defined  in  Section  12Q.2.9  of  the  Health  Care 
Accountability  Ordinance,  Chapter  12Q  of  the  San  Francisco  Administrative  Code,  if  the 
€^mployer  meets  the  requirements  set  forth  in  Section  12Q.3  for  those  employees;  and 

{5G)  The  term  "C^overed  ^employees"  shall  not  include  those  persons 
who  are  employed  by  a nonprofit  corporation  for  up  to  one  year  as  trainees  in  a bona  fide 
training  program  consistent  with  Federal  law,  which  training  program  enables  the  trainee  to 
advance  into  a permanent  position,  provided  that  the  trainee  does  not  replace,  displace,  or 
lower  the  wage  or  benefits  of  any  existing  position  or  employee. 
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{60)  Nor  shall  the  term  "Ceovered  £employee:<r"  include  those  persons 
whose  e^mployers  verify  that  they  are  receiving  ^//ealth  eCare  s^ervices  through  another 
e£mployer,  either  as  an  employee  or  by  virtue  of  being  the  spouse,  domestic  partner,  ^child^ 
or  other  dependent  of  another  person;  provided  that  the  e£mployer  obtains  from  those  persons 
a voluntary  written  waiver  of  the  hHeaWh  eCare  ^Expenditure  requirements  of  this  Chapter  and 
that  such  waiver  is  revocable  by  those  persons  at  any  time. 

0}  "Covered  eEmployer"  means  any  #»Medium-sized  or /large  ^Eusiness  as 
defined  below  engaging  in  business  within  the  City  that  is  required  to  obtain  a valid  San 
Francisco  business  registration  certificate  from  the  San  Francisco  Tax  Collector's  office  or,  in 
the  case  of  a nonprofit  corporation,  an  ^Employer  for  which  an  average  of  fifty  (50)  or  more 
persons  per  week  perform  work  for  compensation  during  a quarter.  Small  Ebusinesses  are  not 
-C^overed  Eemployers^'  and  are  exempt  from  the  health  care  spending  requirements  under 
Section  14.3. 

"Covered  San  Francisco  ” means  a public  benefit  proeram  administered  hv  the 
Department  of  Public  Health,  funded  in  whole  or  in  part  by  Health  Care  Expenditures  made  bv 

Covered  Employers  to  the  City  under  Section  14.3,  to  make  health  insurance  purchased  through 

Covered  California,  or  similar  state-administered  exchanges,  more  affordable  for  San  Francisco 

employees  and  residents. 

{4}-  "Employer"  means  an  employing  unit  as  defined  in  Section  135  of  the 
California  Unemployment  Insurance  Code  or  any  ^Person  defined  in  Section  18  of  the 
California  Labor  Code.  "Employer"  shall  include  all  members  of  a "controlled  group  of 
corporations"  as  defined  in  Section  1563(a)  of  the  United  States  Internal  Revenue  Code,  and 
the  determination  shall  be  made  without  regard  to  Sections  1563(a)(4)  and  1563(e)(3)(C)  of 
the  Internal  Revenue  Code. 
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“Health  Care  Access  Account”  means  a public  health  benefit  administered  by  the 
Department  of  Public  Health,  funded  in  whole  or  in  part  by  Health  Care  Expenditures  made  bv 

Covered  Employers  to  the  City  under  Section  14.3,  from  which  eli2ible  Covered  Employees  may  obtain 

reimbursement  for  Health  Care  Services. 

“Health  Care  Access  Assistance  Pro2ram  ” means  a public  health  benefit  prosram 
administered  bv  the  Department  of  Public  Health:  comprised  of  Healthy  San  Francisco,  Covered  San 

Francisco,  and  Health  Care  Access  Accounts:  and  intended  to  maximize  enrollment  in  Covered 

California  plans  and  increase  every  participant’s  access  to  Health  Care  Services. 

(5)  "Health  Access  Program  " means  a San  Fr-aneisco  DeparPnent  ofFhiblic  Health 
program  to  provide  health  care  for  uninsured  San  Francisco  residents. 

(6)  "Health  Access  Program  participant"  means  any  uninsured  San  Fr-ancisco  resident, 
regardless  of  employment  or  immigration  status  or  pro  existing  condition,  who  is  enrolled  by  his  or  her 

employer  or  who  enrolls  as  an  individual  in  theHealthAccess  Program  under  the  terms  established  by 

the  Department  ofFublic  Health. 

{A)-  “Health  Care  Expenditure  ” means  an  amount  irrevocably  paid  bv  a Covered 
Employer  to  a Covered  Employee  or  a trustee  or  a third  party  on  behalf  of  a Covered  Employee  for  the 

purpose  of proyidins  or  reimbursins  the  cost  of  Health  Care  Services  for  Coyered  Employees  and/or 

their  spouses,  domestic  partners,  children,  or  other  dependents.  “Health  Care  Expenditure  ” also 

means  an  amount  paid  by  a Coyered  Employer  to  the  City  on  behalf  of  a Covered  Employee  to 

establish  his  or  her  elmbility  to  participate  in  the  Health  Care  Access  Assistance  Program  in  the 

manner  and  accordins  to  the  terms  set  by  the  Department  of  Public  Health.  “Health  Care 
Expenditure"  shall  not  include  any  amount  that  has  been  allocated  for  use  by  a Covered  Employee  but 

retained  by  the  Employer,  nor  any  amount  that  has  been  paid  to  a trustee  or  third  party  but  that  may  at 

any  time  be  recoyered  by  or  returned  to  the  Employer,  nor  any  amount  otherwise  required  to  be  paid  by 

Federal,  State,  or  local  law.  "Health  care  expenditure  " means  any  amount  paid  by  a covered  cmoloyer 
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toit-s-e0ve>-e-d  employeos  or  to  a fhird  parly  on  behalf  of  Us  tovvn‘(i  liH= 


covered  cmployccs.-includingv  huf  nof  limited  lo:  (i)  eonfrihiilions  f-ntitl  h^-rHth 

on  beholf-qf  ds  e&vered  employees  to  a heaUh  -savings  acconnf  Hs-tiefined  under  seedioi  22 y the 
United  States  Inter-nal  Revenue  Gode  or  to- orty  other  account  havin^^  suksfondody  ihe  sitmc  juiri><>‘^t‘  in- 
effect  without  regard  to  whether  such  contributions  qualify  for  a tox-dednetion  or  are  excludohU  n-nm 

employee  income;  (ii)  rcimhursement  by  such  covered  employer  to  its  emnn-eti  ftn- 

incurred  in  the  purchase  of  health  care  services;  (Hi)  payments  by  a covered  employer  lo  ti  ihirtl  poriv 


for  the  purpose  of  providing  health  care  servicesf&r-ee 

>vered  employ-et 

■5,-  (iv)  costs  i 

neurred  bv  a 

77,., 

residents, -and ■establis-h-and-mai-ntain-reh-rhbursement  a 

ccounts  for  cov, 

'jred  employe 

es:  whether  nr  mn 

those  covered  employees  are  San  Francisco  residents. 

{B) — Prior  to  October  1.  2014.  a A contribution  designated  or  poitl to  n heohk 
savings  account  or  to  any  other  account  having  substantially  the  same  purpose  or  effect  which  is  not 

irrevocably  paidr-to-a  third par4y-&n-behalfofa  covered  employeej-shall  not  constitute  a "health  care 

expenditure"  unless  all  of  the  following  conditions- are  met: 


(ii)  Except  as  provided  in  clause  (v}(a),  the  contribution  remains 
available-  to  the  employee  (and  any  other  person  cligible-for  reimbursement  for  health  care  expenses 

through  the  employee)  for  a minimum  of  twenty  four  (24)  months  from  the  date  of  the  contribution. 

(Hi)  On  January  1,  2012,  the -account  contains  an  amount  equal  to  the 
balance  in- thc-aeeount  at  4he-elese-of  business  on-December  31,  2011,  if  any. 
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1 (iv)  The-employec  receives  a written  summary  of  the  conMbution,  within 

2 15  days  of  the  contribution  which  shall  include:  (a)  the  name,  address,  and  telephone  number  of  any 

3 third  party -to  whom  the  contiibiition  was  made;  (b)  the  date  and  amount  of  the  contiibution;  (c)  the 

4 date  and  amount  of  any  other  debits-or  credits  to  the  account  since  the  most  recent  written  summary 

5 provided  to- the  employee;  (d)  the  balance  in  the  account;  and,  (c)  any  applicable  expiration  dates  for 

6 the  funds  in  the  account. 

7 (v)  If-the-employee -separates  from  employment  M'ith  a positive  balance 

8 in  a reimbursement  account:  (a)  the  balance  in  the  account-shall  remain  available  to  the  employee  (and 

9 any  other  person-eligible  for  reimbursement  for  health  care  expenses  through  the  empJoyeej-for  a 

10  minimim-of  ninety  days  from- the  date  of  separation,- and,  (b)  the  employee  shall  receive,  within  three 

1 1 days  following  the  separation,  a written -notieeryvkich  shall  include  the  balance  in  the  account  and  any 

12  applicable  expiration  dates  for  the  funds  in-the -aecount. 

13  Notwithstanding  any  other  provision  efthis-suhsection,  "health  care  expenditure”  shall  not 

14  include  anypaymei'it  made  directly  or  indirectly  for  workers'  compensation  or  Medicare -benefits. 

1 5 {S}  "Health  eCare  ^Expenditure  rR^aie"  means  the  amount  of  hHeaWh  eCare 

1 6 eExpenditure  that  a C^overed  Eemployer  shall  be  required  to  make  for  each  hHour  pPa\6  for 

1 7 each  of  its  C^overed  E^mployees  each  quarter.  The  "health  care  expenditure  rate " shall  be 

18  computed  as  follows: 

19  (A)  From  the  effective  datc  -of  this  Chojrter-through  June  30.  2007,  SI. 60  f^er 

20  hour  for  large  businesses  and  $1.06  per  hour  for  medium  sized  businesses: 

21  {B) — From  July  1,  2007  through  December  31,  200'^.  January  1.  2008  through 

22  December  31,  2008,  andNanuaiy  I,  2009  through  December  31,  2009.  the  rates  for  large  and  mediutn- 

23  sized  businesses  shall  increase  five  (5)  percent  over  the  expenditure  rate  calculated  for  the  preceding 

24  ycar-f 

25 
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(C)  From  January  1,  2010  and  each-year  thereafter,  /The  -^//ealth  Ceare 
^expenditure  Ri^aXe^  shall  be  determined  annually  based  on  the  "average  contribution"  for  a 
full-time  employee  to  the  City  Health  Service  System  pursuant  to  Section  A8.423  of  the  San 
Francisco  Charter  based  on  the  annual  ten  county  survey  amount  for  the  applicable  fiscal 
year,  with  such  average  contribution  prorated  on  an  hourly  basis  by  dividing  the  monthly 
average  contribution  by  one  hundred  seventy-two  (172)  (the  number  of  hours  worked  in  a 
month  by  a full-time  employee).  The  ^^ealth  eCare  expenditure  t^Rale-  shall  be  seventy-five 
percent  (75%)  of  the  annual  ten  county  survey  amount  for  the  applicable  calendarSseai  year  for 
iLarge  ^X^inesses  and  fifty  percent  (50%)  for  wMedium-sized  EBusinesses. 

{9}-  "Health  Ceare  Services"  means  medical  care,  services,  or  goods  that  may 
qualify  as  tax  deductible  medical  care  expenses  under  Section  213  of  the  Internal  Revenue 
Code,  or  medical  care,  services,  or  goods  having  substantially  the  same  purpose  or  effect  as 
such  deductible  expenses. 

"Healthy  San  Francisco  " means  a Department  of  Public  Health  prosram  to  provide 
health  care  for  uninsured  San  Francisco  residents  who  meet  the  elmbilitv  criteria  established  bv  the 

Department  of  Public  Health. 

{EO}  "Hour  j9X'd”or  “hHours  pPaid"  means  a work  hour  or  work  hours  for  which 
a person  is  paid  wages  or  is  entitled  to  be  paid  wages  for  work  performed  within  the  City, 
including  paid  vacation  hours  and  paid  sick  leave  hours,  but  not  exceeding  172  hours  in  a 
single  month.  For  salaried  persons,  "hours  paid"  shall  be  calculated  based  on  a 40-hour  work 
week  for  a full-time  employee. 

{U}  "Large  AXsiness"  means  an  ^Employer  for  which  an  average  of  one 
hundred  (100)  or  more  persons  per  week  perform  work  for  compensation  during  a quarter. 
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"Medium-sized  ^5usiness"  means  an  ^Employer  for  which  an  average  of 
between  twenty  (20)  and  ninety-nine  (99)  persons  per  week  perform  work  for  compensation 
during  a quarter. 

{iS}  "Person"  means  any  natural  person,  corporation,  sole  proprietorship, 
partnership,  association,  joint  venture,  limited  liability  company,  or  other  legal  entity. 

{U}  "Required  ^^ealth  C^are  ^Expenditure"  means  the  total  health  care 
expenditure  that  a C^overed  Eemployer  is  required  to  make  every  quarter  for  all  its  C^overed 
Eemployees. 

■fU}  "Small  EEusiness"  means  an  ^Employer  for  which  an  average  of  fewer  than 
twenty  (20)  persons  per  week  perform  work  for  compensation  during  a quarter. 

SEG.-14:l.S:  -^L-T-ERNATE  PROVISIONS. 

{a)—4f4he-G4ty-AU-erney-e€i=-t^ies4o-the  Mayor  and  the  Board  of  Supcnisors  that  a court  of 
competent  jurisdiction  in  a lawsuit  brought  by  or  on  behalf  of  a Covered  Employer  has  struck  down  the 

provisions  of  Section  14.1.5,  or  permanently  enjoined  thcirenforccmcnt,  then  the  following  provisions 

shall- become  ■eper-ative~&n-the  first  day  of  the  next-ealendar  quarter  following  the  Cit}'  Attorney's 

certificationr 

Notwithstanding  any  other  provision  of  this  Chapter,  "health  care  expenditure"  shall 
only  include  an  amount  irrevocably  paid  by  a covered  employer  to  a covered  employee  or -to  a third 

party  on  behalf  of  a covered  employee.  An  am&unt-that-is  retained  by  the  employer-or-that  may  be 

recovered  by  or  returned  to  the  employer  shall  not  constitute  a "health  care  expenditure.  "An  amount 

paid  to  a third  party  for  the  purpose- of- reimbursirtg-a-eovered  employee  for-expenses- incurred  in  the 

purchase  of  health  care  services  shalEnot  constitute  a "health  care  expenditure  " unless  any  unused 

funds  carry  over -from  quarter  to  quarter  and from  year-to-year-emd-remain- available  to  the  covered 

employee,  even  after  the  covered  employee's  separation  from  employment. 
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Notwithstanding  the  above,  an  amount  paid  <is  a- health  expenditw^e"  may'  be  recovereti 
by  or  returned  to  the-emphyer-witho-nt  losing  its  status  as  a "health  care  expenditure"  in  the  following 

circumstances: 


(A)  A former  employee  has  not  made-ehelaimfor  any  of  the  remaining  available 
funds  for  18  months-finehtding  a claim  made  on  behalf  of  any  other  person-eligible -for  reimbursement 

from  health- care -expenses-from  the  former  employee's  remaining-available  funds);  or, 

{B) — The  covered  employee  has  died. 

{b) — If  the  City  Attorney  subsequently  certifies  to  the  Mayor  and  the  Board  of  Supervisors  that 

an  order  enjoining-enfor  cement  of  the  provisions  of  Section  14. 1.5  has  been  lifted,  then  the  original 

provisions  shall  again-become  operative  on  the  first  day  of  the  next  calendar  quarter  following  t-he-Guy 

Attorney's  certification. 

SEC.  14.2.  SAN  FRANCISCO  HEALTH  CARE  ACCESS  ASSISTANCE  PROGRAM 
AND  REIMBURSEMENT  ACCOUNTS. 

(a)  The  San  Francisco  Department  of  Public  Health  shall  administer  the  Health  Care 
Access  Assistance  Program,  comprised  of  Healthy  San  Francisco,  Covered  San  Francisco,  and 
Health  Care  Access  Accounts.  The  Department  shall  determine  eli2ibilitv  and  benefits  under  each 

program  component  to  maximize  participants’  overall  access  to  Health  Care  Services. 

(b)  Under  Healthy  San  Francisco  the  Health  Access  Progt^am,  elisible  uninsured  San 
Francisco  residents  may  obtain  health  care  from  a network  consisting  of  San  Francisco 
General  Hospital  and  the  Department  of  Public  Health's  clinics,  and  other  community  non- 
profit and  private  providers  that  meet  the  program's  quality  and  other  criteria  for  participation. 

I is  not  an  insurance  plan  for  Healthy  San 

i participants. 
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{b) — The  Department  of  Public  Health-shaU-eoordinate  with  a third  party  vendor  to  administer 

program  operations,  including  basic  cusi&mcr  -serviees,  enrollment,  ti^acldng  sci'vicc  utilization,  billing, 

and  communication  with-the^articipantsr 

(c)  Healthy  San  FranciscoThc  Health  Access  Prosi'am  shall  be  open  to  elmble,  uninsured 
San  Francisco  residents,  rcgardless-of  employment  s-tatus.  Eligibility  criteria  shall  be  established 
by  the  Department  of  Public  Healthr  and  shall  include  elmbilitv  for  persons  (1)  with  family  incomes 
up  to  400%  of  the  federal  poyerty  leyel  who  are  not  eligible  for  subsidized  health  insurance  coyerase 

throu2h  Coyered  California  or  for  Medicare  or  Medi-Cal;  or  (2)  who  are  exempt,  due  to  economic 

hardship  or  the  cost  of  employer- sponsored  coyera^e.  from  the  mandate  of  the  federal  Affordable  Care 

Act  to  carry  health  insurance:  or  (3)  who  do  not  haye  an  affordable  offer  of  insurance  coyerase  as 

determined  by  the  Department  of  Public  Health,  but  nNo  person  shall  be  excluded  from  Healthy 
San  FranciscoThc  Health  Access  Froff^am  based  on  employment  or  immigration  status  or  a pre- 
existing condition.  Participants  may  enroll  themselves  as  individuals,  with  the-tcrms  ofcnrollmcnt-to 
be  determined  pursuant  to  Section  14.4(a). 

(d)  Healthy  San  FranciscoThc  Health  Access  Prosi'am  may  be  funded  from  a variety  of 
sources,  including  health  care  expenditures  bypayments  fi-om  C^overed  ^employers  pursuant  to 
Section  14.3,  from  individuals,  and  from  the  City.  Funding  from  the  City  shall  prioritize 
services  for  low  and  moderate  income  persons,  with  costs  based  on  Healthy  San 
FranciscoHcalth  Access  Program  participant-V  ability  to  pay. 

(e)  Healthy  San  FranciscoThc  Health  Access  Program  shall  use  the  "Medical  Home"  model 
in  which  a primary  care  physician,  nurse  practitioner,  or  physician  assistant  develop  and  direct 
a plan  of  care  for  each  Healthy  San  FranciscoHcalth  Access  Program  participant,  coordinate 
referrals  for  testing  and  specialty  services,  and  monitor  management  of  chronic  conditions 
and  diseases.  Healthy  San  FranciscoHcalth  Access  Pro^rmn  participants  shall  be  assigned  to  a 
primary  care  physician,  nurse  practitioner,  or  physician  assistant. 
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(f)  Healthy  San  FranciscoThc  Health  Access  Program  shall  provide  medical  services  with 
an  emphasis  on  wellness,  preventive  care  and  innovative  service  delivery.  The  program  shall 
provide  medical  services  for  the  prevention,  diagnosis,  and  treatment  of  medical  conditions, 
excluding  vision,  dental,  infertility,  and  cosmetic  services.  The  Department  of  Public  Health 
may  further  define  the  services  to  be  provided,  except  that  such  services  must,  at  a minimum, 
include;  professional  medical  services  by  doctors,  nurse  practitioners,  physician  assistants, 
and  other  licensed  health  care  providers,  including  preventive,  primary,  diagnostic  and 
specialty  services;  inpatient  and  outpatient  hospital  services,  including  acute  inpatient  mental 
health  services;  diagnostic  and  laboratory  services,  including  therapeutic  radiological  services; 
prescription  drugs,  excluding  drugs  for  excluded  services;  home  health  care;  and  emergency 
care  provided  in  San  Francisco  by  contracted  providers,  including  emergency  medical 
transportation  if  needed. 

(g)  Covered  San  Francisco  shall  provide  financial  assistance  to  elisible  participants  to  offset  a 

portion  of  the  cost  of  health  insurance  purchased  throiish  Covered  California  or  similar  state- 

administered  exchanses  as  determined  by  the  Department  of  Public  Health. 

(h)  Participation  in  Covered  San  Francisco  shall  be  available  to  elisible  Covered  Employees 

whose  Employers  make  health  care  expenditures  to  the  Cit\'  on  their  behalf,  to  their  dependents,  and  to 

others  as  determined  by  the  Department  of  Public  Health. 

(i)  The  Department  of  Public  Health  shall  annually  determine  the  level  of  public  benefits 

available  to  Covered  San  Francisco  participants  subject  to  the  followin2: 

(1)  That  the  costs  of  Covered  San  Francisco  shall  be  met  bv  Health  Care  Expenditures 
made  by  Covered  Employers  to  the  Cit\>  pursuant  to  Section  14.3,  in  addition  to  any  funds  that  ?)!av  be 

made  available  bv  the  Board,  allocated  at  the  discretion  of  the  Department  of  Public  Health,  or 

received  as  grants. 
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(2)  That  the  design  of  the  Covered  San  Francisco  public  benefit  shall  incentivize 
enrollment  in  Covered  California  health  plans  so  as  to  maximize  affordability  for  varticiyants.  takin2 

into  account  both  the  individual  share  of  premiums  and  other  individual  cost  sharin2  under  the  terms  of 

these  plans. 

(i)  The  Department  of  Public  Health  shall  coordinate  with  Covered  California  and  other  state 

or  federal  agencies  as  appropriate  to  create  mechanisms  for  the  efficient  coordination  of  Covered  San 

Francisco  benefits  and  to  minimize  the  administrative  burden  placed  on  Covered  San  Francisco 

participants  and  on  the  City. 

(J^)  The  Department  of  Public  Health  shall  also  be  authorized  to  use  payments  made 
to  the  City  by  Covered  ^Employers  to  satisfy  their  Health  Care  ^expenditure  requirements  as  set 
forth  in  Section  14.3  to  establish  and  maintain  Health  Care  Access  reimbursement  ^^ccounts 
from  which  elmble  C^overed  £^mployees  may  obtain  reimbursement  of  ^^ealth  eCare 
expenditures  in  the  amount  and  under  the  terms  set  by  the  Department  of  Public  Health.  Such 
Health  Care  Access  Accounts  shall  be  made  available  to  Covered  Employees  who  are  not  elisible  for 

Healthy  San  Francisco  or  Covered  San  Francisco.  includin2  Medi-Cal  enrollees  and  others  as 

determined  by  the  Department  of  Public  Health. 

(l)  The  Department  of  Public  Health  shall  promulgate  information  about  the  Health  Care 
Access  Assistance  Prosram  and  each  of  its  components  to  maximize  awareness  of  these  public  health 

benefits  and  to  maximize  enrollment  in  Covered  California  or  other  forms  of  health  insurance. 

(m)  The  Department  of  Public  Health  may  coordinate  with  a third  party  vendor  to  administer 

prosram  operations.  includin2  enrollment,  Fackins  service  utilization,  billins.  and  communication  with 

the  participants. 

(n)  The  Department  of  Public  Health  shall  establish  a procedure  by  which  participants  in  the 

Health  Care  Access  Assistance  Prosram  may  appeal  their  placement  in  the  Healthy  San  Francisco, 

Covered  San  Francisco,  or  Health  Care  Access  Account  prosrams. 
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{oh)  The  City  Controller  shall  ensure  thgi  any  required-  /?//ealth  eCare  e£xpenditures 
made  by  an  Covered  plover  to  the  City  pursuant  to  Section  14.3  are  kept  separate  and  apart 
from  general  funds  and  shall  limit  use  of  the  expenditures  to  support  the  Health  Care  Access 
Assistance  Program.-OF  to  the  establishment  and  maintenance  of  reimbursement  accounts  from  which 
covered- employees  may  obtain  reimbursement  of  health  care  expenditnres.  df  any  covered  employee 

fails-to- enroll  in  the  Health  Access  Progt^am  or  establish  a reimbursement  account  with  the  Department 

of  Public  Health  within  a rcasonable-timer-as-determinedhy-the  Department  of  Public  Health, -the -City 

moy  use  the  funds  paid-to-the-City  and  County'  of  San  Francisco  on  behalf  of  that  employee  for  the 

benefit  of  the  health  care  programs  created -by-this  Ordinance,  but  the  City  may  not  transfer  these  funds 

to  the  City's  general  fund. 

SEC.  14.3.  REQUIRED  HEALTH  CARE  EXPENDITURES. 

(a)  Required  Expenditures.  Covered  ^employers  shall  make  ^f^quired  hHeaWh  eCare 
expenditures  to  or  on  behalf  of  their  Ceovered  Xnnployees  each  quarter.  The  ^eequired 
^^ealth  eCare  expenditure  for  a Ceovered  Xmployer  shall  be  calculated  by  multiplying  the 
total  number  of  hours  paid  for  each  of  its  Xovered  Xmployees  during  the  quarter  (including 
only  hours  starting  on  the  first  day  of  the  calendar  month  following  ninety  (90)  calendar  days 
after  a Ceovered  Eemployee's  date  of  hire)  by  the  applicable  A^ealth  eCare  expenditure 
e^ate.  In  determining  whether  a Ceovered  Employer  has  made  its  Required  hHeaWh  eCare 
expenditures,  payments  to  or  on  behalf  of  a Ceovered  Employee  shall  not  be  considered  if 
they  exceed  the  following  amount:  the  number  of  hours  paid  for  the  Ceovered  Employee 
during  the  quarter  multiplied  by  the  applicable  A^ealth  eCare  expenditure  e^ate.  The  City's 
Office  of  Labor  Standards  Enforcement  (OLSE)  shall  enforce  the  /?^ealth  CareeExpenditure 
requirements  under  this  Section  14.3. 
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(b)  Employer  Notice  to  Employees. 

(1)  By  December  1 of  each  year,  OLSE  shall  publish  and  make  available  to 
Covered  Employers,  in  all  languages  spoken  by  more  than  five  percent  of  the  San  Francisco 
work  force,  a notice  suitable  for  posting  by  Covered  Employers  in  the  workplace  informing 
Covered  Employees  of  their  rights  and  the  Covered  Employer’s  obligations  under  the 
Ordinance. 

(2)  Every  Covered  Employer  shall  post  in  a conspicuous  place  at  any  workplace 
or  job  site  where  any  Covered  Employee  works  the  notice  published  each  year  by  OLSE. 
Every  Covered  Employer  shall  post  such  notices  in  English,  Spanish,  Chinese  and  any  other 
language  spoken  by  at  least  five  percent  of  the  Employees  at  the  workplace  or  job  site. 

(c)  Additional  Employer  Responsibilities.  A C^overed  ^employer  shall:  (41) 
maintain  accurate  records  of  A^ealth  eCare  ^Expenditures,  E^equired  A^ealth  eCare 
^Expenditures,  and  proof  of  such  expenditures  made  each  quarter  each  year,  and  allow  OLSE 
reasonable  access  to  such  records,  provided,  however,  that  Ceovered  Eemployers  shall  not  be 
required  to  maintain  such  records  in  any  particular  form;  and  (42)  provide  information  to  the 
OLSE,  or  rhe  OLSE's  designee,  on  an  annual  basis  containing  such  other  information  as 
OLSE  shall  require,  including  information  on  the  eEmployer's  compliance  with  this  Chapter, 
but  OLSE  may  not  require  an  ^Employer  to  provide  information  in  violation  of  State  or  federal 
privacy  laws.  If  a cCovcrcd-eEn}ploycr  uses  a health  reimbursement  aceoimf  to  safisj)>  ifs  obligation-fa 
make  health  care-cxpcnditurcs  for  any  of  its  cCovcrcd  c Employees,  the  e Employer  shall  also  report- te 

OLSE  the  terms  of  such-aceoiints,  including  what  costs  are  eligible  for  reimhwscmeat. 

Where  an  ^Employer  does  not  maintain  or  retain  adequate  records  documenting  the 
EEealth  Carg  ^Expenditures  made,  or  does  not  allow  OLSE  reasonable  access  to  such 
records,  it  shall  be  presumed  that  the  ^Employer  did  not  make  the  Ef^equired  /j^ealth  Care 
^Expenditures  for  the  quarter  for  which  records  are  lacking,  absent  clear  and  convincing 
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evidence  otherwise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to 
provide  any  and  all  nonfinancial  information  to  OLSE  necessary  to  fulfill  OLSE's 
responsibilities  as  the  enforcing  agency  under  this  ChapterOrdmance.  With  regard  to  all  such 
information  provided  by  the  Office  of  Treasurer  and  Tax  Collector,  OLSE  shall  be  subject  to 
the  confidentiality  provisions  of  Subsection  (a)  of  Section  6.22-1  of  the  San  Francisco 
Business  and  Tax  Regulations  Code. 

(d)  If  a Covered  Employer  imposes  a surcharge  on  its  customers  to  cover  in  whole  or 
in  part  the  costs  of  the  ^^ealth  eCare  ^Expenditure  requirement  under  this  Chapter,  the 
Covered  Employer  shall  provide  to  OLSE  on  an  annual  basis  the  amount  collected  during  the 
12-month  reporting  period  from  the  surcharge  for  employee  health  care  and  the  amount  spent 
on  employee  health  care.  If  the  amount  collected  from  the  surcharge  is  greater  than  the 
amount  spent  on  employee  health  care,  the  Covered  Employer  must  irrevocably  pay  or 
designate  an  amount  equal  to  that  difference  for  ^?^alth  ^are  ^Expenditures  for  its  Covered 
Employees  under  this  Chapter.  OLSE  may  refer  any  potential  cases  of  consumer  fraud  to 
appropriate  authorities. 

SEC.  14.4.  ADMINISTRATION  AND  ENFORCEMENT. 

(a)  The  City  shall  develop  and  promulgate  rules  and re2ulations  to  govern  the  operation 
of  this  Chapter.  Tlie  regulations  shall  include  specific  rules  by  r The  Department  of  Public  Health 
shall  develop  and promulzate  rules  and  residations  to  20vern  o«-the  operation  of  both  the  Health 
Care  Access  Assistance  Program  and  the  reimbursement  accounts  identified  in  Section  14.2y^. 
including  but  not  limited  to  eligibility  for  enrollment  in  Healthy  San  Francisco  and  Covered  San 
Francisco. the  Health  Access  Pro^-am  and  the  establishment  of  Health  Care  Accessreimbursement 
^gccounts^  a77d  rules  by  the  OLSE  shall  develop  and  promulgate  rules  and  re2ulations  for 
enforcement  of  the  obligations  of  #/?e-eEmployers  under  this  Chapter.  The  rules  and  regulations 
shall  also  establish  procedures  for  Ceovered  Eemployers  to  maintain  accurate  records  of 
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hHediWh  eCaxe  ^Expenditures  and  E#-^equired  ^Fealth  eCare  expenditures  and  provide  a report 
to  the  OLSE  €ity  without  requiring  any  disclosures  of  information  that  would  violate  State  or 
Federal  privacy  laws.  The  rules  and re2ulations  shall  further  establish  procedures  for  providing 
^Employers  notice  that  they  may  have  violated  this  Chapter,  a right  to  respond  to  the  notice,  a 
procedure  for  notification  of  the  final  determination  of  a violation,  and  an  appeal  procedure 
before  a hearing  officer  appointed  by  the  City  Controller.  The  sole  means  of  review  of  the 
hearing  officer's  decision  shall  be  by  filing  in  the  San  Francisco  Superior  Court  a petition  for  a 
writ  of  mandate  under  Section  1094.5  of  the  California  Code  of  Civil  Procedure.  No  rules  shall 
be  adopted  finally  until  after  a public  hearing. 

(b)  During  implementation  of  this  Chapter  and  on  an-engoing  basis  thereafter,  /The  City  shall 
maintain  an  education  and  advice  program  to  assist  ^Employers  with  meeting  the 
requirements  of  this  Chapter. 

(c)  Any  ^Employer  that  reduces  the  number  of  employees  below  the  number  that 
would  have  resulted  in  the  ^Employer  being  considered  a "Covered  Employer,"  or  below  the 
number  that  would  have  resulted  in  the  ^Employer  being  considered  a wMedium-sized  or 

AEusiness,  shall  demonstrate  that  such  reduction  was  not  done  for  the  purpose  of 
evading  the  obligations  of  this  Chapter  or  shall  be  in  violation  of  th^e  Chapter. 

(d)  It  shall  be  unlawful  for  any  ^Employer  or  Covered  Employer  to  deprive  or  threaten 
to  deprive  any  person  of  employment,  take  or  threaten  to  take  any  reprisal  or  retaliatory  action 
against  any  person,  or  directly  or  indirectly  intimidate,  threaten,  coerce,  command  or  influence 
or  attempt  to  intimidate,  threaten,  coerce,  command  or  influence  any  person  because  such 
person  has  cooperated  or  otherwise  participated  in  an  action  to  enforce,  inquire  about,  or 
inform  others  about  the  requirements  of  this  Chapter.  Taking  adverse  action  against  a person 
within  ninety  (90)  days  of  the  person's  exercise  of  rights  protected  under  this  Chapter  shall 
raise  a rebuttable  presumption  of  having  done  so  in  retaliation  for  the  exercise  of  such  rights. 
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(e)  (1)  The  City  shall  enforce  the  obligations  of  C^overed  ^employers  under  this 

Chapter,  including  requiring  restitution  to  employees  where  appropriate,  and  shall  impose 
administrative  penalties  *^on  C^overed  ^employers  who  fail  to  make  ^#^quired  /?//ealth  eCare 
expenditures  on  behalf  of  their  employees  within  five  business  days  of  the  quarterly  due 
date.  Failure  to  make  a required  health  care  expenditure  shall  include  making  a puyported  expenditure 

that  is  determined  by  QLSE-n&hto  -be  reasonably  calculated  to  benefit  the  employee.  The  amount  of 
the  penalty  shall  be  up  to  one-and-one-half  times  the  total  expenditures  that  a Ceovered 
Employer  failed  to  make,  but  in  any  event  the  total  penalty  for  this  violation  shall  not  exceed 
$100  for  each  employee  for  each  quarter  that  the  required  expenditures  were  not  made  within 
five  business  days  of  the  quarterly  due  date.  The  $100 penalty^  limit  shall  increase  each  year-by-an 
amount-emre  spending  to  the  prior  year’s  increase,  if  any,  in  the  Consumer  Price  Index  for  urban  M-age 

earner-s-and  clerical  workers  for  the  San  Francisco  Oakland  San  Jose,  C/l  mcti-opolitan  statistical 

(2)  For  other  violations  of  this  Chapter  by  e£mployers  and  Ceovered 
Employers,  the  maximum  administrative  penalties  shall  be  as  follows:  For  refusing  to  allow 
access  to  records,  pursuant  to  Section  14.3(c),  $25.00  as  to  each  worker  whose  records  are 
in  issue  for  each  day  that  the  violation  occurs;  for  the  failure  to  maintain  or  retain  accurate  and 
adequate  records  pursuant  to  Section  14.3(c)  and  for  the  failure  to  make  the  annual  reports  of 
information  required  by  OLSE  pursuant  to  Sections  14.3(c)  and  14.3(d),  $500.00  for  each 
quarter  that  the  violation  occurs;  for  violation  of  Section  14.4(d)  (retaliation),  $100.00  as  to 
each  person  who  is  the  target  of  the  prohibited  action  for  each  day  that  the  violation  occurs; 
and  for  any  other  violation  not  specified  in  this  subsection  (e)(2),  $25.00  per  day  for  each  day 
that  the  violation  occurs. 
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(3)  The  City  Attorney  may  bring  a civil  action  to  recover  civil  penalties  for  the 
violations  set  forth  in  subsections  (e)(1)  and  (e)(2)  in  the  same  amounts  set  forth  in  those 


subsections,  and  to  recover  the  City's  enforcement  costs,  including  attorneys'  fees. 

(4)  Penalties  Amounts  recovered  under  this  Section  14.4  shall  be  deposited  in  the 
City's  General  Fund. 

— 0) — The  City  Controller  shall-eeerdinate-with-the  DcpartmcnhofPi,iblk  Health  and  OLSE  to 

prepare  periodic  reports  on -the- implementation  of  this  Chapter  including  participant  rates,  any  effect 

on  sei-vices  provided  by  the  Department  of  Public  Health,  the  cost  afproviding  sendees  to  the  Health 

Care  liccess  Assistance  Progj'-am  participants  and  the  economic  impact  of-the- Chapter's  provisions. 

Reports  shall  be  provided  to  the  Board  of-Supervisors  on  a quarterly  basis  for  quarters  beginning  July 

1,  2007  through-June  SO,  2008,  then  every  six  months  through  June  30,  201 0-.  Reports  shall  include 

specific  information  on  any  significant  event  qffec-ting-the  implementation-of  this~Ghapter  and  also 

include  recommendations  for  improvement  where  needed,  in  which  case  the  Board  of  Supen-isors  or  o 

committee  thereof  shall  hold  a hearing  within  thirty  (30)  days  of-receiving  the  r^ 

responsive  action. 

— (g) — The  Director  of  Public  Health  shall  convene  an  advisory  Health . 
to  provide  the  Department  of  Public  Health  and -the  Health  Access  Program  wiih  e.xperi  consulfofion 

and  direction,  with  input  on  members  from  the  Mayor  and  the  Board  of  Suj^-visors.  The  Health  dcce.‘< 

Working  Group-shall  be  advisory  in  nat-ure  and -may  provide  the  Health  .-Icce.ss  Program  w-ifh  inpHt-tm 

matters  including:  setting  membership-rates;  designing  the  range  ofhenefus  and  heullh  core  .servk^ 

for  participants --and  researching  utilization,  actuaries,  and  cosfs. 
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SEC.  14.5.  SEVERABILITY. 

If  any  section,  subsection,  clause,  phrase,  or  wordportion  of  this  Chapter  is  for  any 
reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  or  Federal  or  State  agency 
of  competent  jurisdiction,  such  portion  shall  be  dccmcd-a-scparatcrdistinct  and  independent 
provision  and  such  holding  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
Chapterthere-ef.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  Chapter  and 
each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 

unconstitutional  without  resard  to  whether  any  other  portion  of  this  Chapter  would  be  subsequently 

declared  invalid  or  unconstitutional.  To  this  end,  the  provisions  of  this  ordinance  shall  be  deemed 
severable. 

SEC.  14.6.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LA  WPREEMPTION. 

Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to  create  any  power,  duty 
or  obligation  in  conflict  with,  or  preempted  by,  any  Federal  or  State  law. 

SEC.  14.7.  GENERAL  WELFARE. 

By  this  Chapter,  the  City  is  assuming  an  undertaking  only  to  promote  the  general 
welfare  and  otherwise  satisfy  its  obligations  to  provide  health  care  under  applicable  law.  This 
Chapter  should  in  no  way  be  construed  as  an  expansion  of  the  City's  existing  obligations  to 
provide  health  care  under  State  and  Federal  law,  and  the  City  shall  set  all  necessary  criteria 
for  enrollment  consistent  with  its  legal  obligations.  The  City  is  not  assuming,  nor  is  it  imposing 
on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages 
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to  any  j^Person  who  claims  that  such  breach  proximately  caused  injury.  To  the  fullest  extent 
permitted  by  law,  the  City  shall  assume  no  liability  whatsoever.  To  the  fullest  extent  permitted 
by  law,  any  actions  taken  by  a public  officer  or  employee  under  the  provisions  of  this  Chapter 
shall  not  become  a personal  liability  of  any  public  officer  or  employee  of  the  City. 

SEC.  14.8.  OPERATIVE  DATE. 

The  chanses  in  rhis  Chapter  resultins  from  enactment  of  Ordinance  No.  shall 

become  operative  on  October  1,  2014  or  the  effective  date  of  said  ordinance,  whichever  is  later,  m 
three  phases.  The-day  this  Chapter  becomes  effective,  implementation  of  the  Chapter  shall  commence. 

The  Health  Access  Program-shall  become  operative  on  July  1,  2007.  Any  requirements  on  employers 

for  which  an  average  of fifty  (50)  or  more  persons  per  week  perform  work  for  compensation  during  a 

qiiarter-shall  become  oper-ativc  on  Jamiary-l-,-2008:-Any  requirements  on-employers  for  which  an 

average  of from  twenty  (20)  to  forty  nine  (49)  persons  per  week  perform  work  for  coinpensation  during 

a quarter  shall-beeomc  operative  on  April  1,  2008.  This  Chapter  is  intended-to-have  prospective  effect 


Section  2.  Effective  Date  and  Operative  Date.  This  Chapter  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  As  indicated  in 
Section  14.8  of  the  Administrative  Code,  this  ordinance  shall  become  operative  on  October  1, 
2014  or  its  effective  date,  whichever  is  later. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 


additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Sherri  Sokeland  Kaiser 
Deputy  City  Attorney 
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FILE  NO.  140284 


LEGISLATIVE  DIGEST 


[Building  Code  - Vacant  or  Abandoned  Commercial  Storefronts  and  Registration  Fee] 

Ordinance  amending  the  Building  Code  to  establish  a procedure  for  maintaining  and 
registering  vacant  or  abandoned  commercial  storefronts,  including  imposition  of  a 
registration  fee. 


Existing  Law 

Building  Code  Section  103A.4  et.  seq.,  the  Vacant  or  Abandoned  Building  Ordinance 
(“VABO”),  requires  that  owners  of  vacant  or  abandoned  buildings  in  San  Francisco  register 
their  properties  as  such,  pay  registration  fees,  secure  their  properties  to  deny  access  to 
would-be  trespassers,  and  provide  proof  of  liability  insurance  coverage  for  the  properties. 
VABO,  as  it  currently  reads,  applies  to  some  vacant  commercial  storefronts  in  San  Francisco. 
However,  a building  containing  a vacant  commercial  storefront  but  an  occupied  second  floor 
unit  is  technically  not  a vacant  or  abandoned  building,  as  defined  by  VABO.  Hence,  many 
vacant  commercial  storefronts  in  San  Francisco  evade  VABO  regulations  under  this  loophole. 

Amendments  to  Current  Law 


By  amending  the  Building  Code  to  apply  requirements  similar  to  those  specified  in  VABO  to 
properties  containing  vacant  or  abandoned  commercial  storefronts,  owners  of  properties  in 
commercial  corridors  will  have  extra  incentive  to  seek  suitable  tenants  to  fill  their  vacant  or 
abandoned  commercial  storefronts.  To  provide  owners  of  vacant  or  abandoned  commercial 
storefronts  with  ample  time  to  find  suitable  tenants,  the  proposed  amendment  to  the  Building 
Code  would  mandate  owners  of  vacant  or  abandoned  commercial  storefronts  to  do  the 
following  within  30  days  of  issuance  of  a Notice  of  Violation: 

1 . Register  their  commercial  storefronts  with  the  Department  of  Building  Inspection 
(“DBI”): 

2.  Secure  their  commercial  storefronts  to  prevent  trespassers  from  gaining  access  to  the 
premises; 

3.  Remove  graffiti,  refuse,  and  debris  from  in  and  around  their  commercial  storefronts: 
and 

4.  Maintain  fire  and/or  liability  insurance  coverage  for  their  commercial  storefronts  as  DBI 
determines  necessary. 

Additionally,  owners  of  vacant  or  abandoned  commercial  storefronts  would  be  required  to  do 
either  of  the  following  within  270  days  of  their  commercial  storefronts  becoming  vacant  or 
abandoned; 
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1 . Rent  their  commercial  storefronts  to  tenants  who  occupy  the  premises  in  a manner  that 
complies  with  all  state  and  local  laws;  or 

2.  Pay  a fee  of  $765.00  to  include  their  commercial  storefronts  in  the  Registry  of  Vacant 
or  Abandoned  Commercial  Storefronts.  This  fee  shall  be  assessed  on  an  annual  basis 
for  each  year  that  a commercial  storefront  remains  vacant  or  abandoned. 

Finally,  the  proposed  amendment  carves  out  an  exemption  for  owners  of  commercial 
storefronts  who  demonstrate  a good  faith  effort  to  rent,  lease,  or  sell  their  commercial 
storefronts,  or  obtain  permits  to  bring  their  commercial  storefronts  into  compliance  with  the 
law. 
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FILE  NO.  140284 


ORDINANCE  NO. 


[Building  Code  - Vacant  or  Abandoned  Commercial  Storefronts  and  Registration  Fee] 


Ordinance  amending  the  Building  Code  to  establish  a procedure  for  maintaining  and 
registering  vacant  or  abandoned  commercial  storefronts,  including  imposition  of  a 
registration  fee. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthroiigh  italics  Times  New  Ronumfont. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Findings.  The  Board  of  Supervisors  hereby  finds  and  determines  that: 

Every  commercial  corridor  in  San  Francisco  has  longstanding  and  blighted  vacant 
commercial  storefronts.  In  addition  to  being  eyesores,  these  vacant  commercial  storefronts 
have  a detrimental  impact  on  the  economic  viability  of  the  commercial  corridors  in  which  they 
are  located.  Vacant  storefronts  often  attract  illegal  activity,  such  as  squatting,  vandalism,  and 
dumping.  Such  activity  not  only  repels  would-be  customers  and  patrons  from  commercial 
corridors,  but  also  places  an  undue  burden  on  City  agencies.  The  Police  Department  and  the 
Department  of  Public  Works  drain  their  resources  by  routinely  responding  to  the  same  vacant 
commercial  storefronts  to  remove  trespassers,  clean  up  graffiti,  and  remove  illegally  discarded 
refuse  and  debris. 

Section  2.  Pursuant  to  Charter  Section  D3. 750-5,  the  Building  Inspection  Commission 
considered  this  ordinance  on at  a duly  noticed  public  hearing. 

Section  3.  Findings  under  the  California  Health  and  Safety  Code.  The  Board  of 
Supervisors  hereby  finds  that  this  ordinance  does  not  modify  a State  "building  standard,"  as 
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that  term  is  defined  in  Section  18909  of  the  California  Health  and  Safety  Code.  Therefore,  the 
finding  of  local  climactic,  geological,  or  topographical  conditions  required  by  Sections  18941.5 
and  17958.7  of  the  California  Health  and  Safety  Code  is  not  required. 

Section  4.  The  Building  Code  is  hereby  amended  by  amending  Section  103A.4.1  to 
read  as  follows: 

1 03A.4.1  Definition.  A building  shall  be  defined  as  a vacant  or  abandoned  if  it  (1 ) is 
unoccupied  and  unsecured;  or  (2)  is  unoccupied  and  secured  by  boarding  or  other  similar 
means;  or  (3)  is  unoccupied  and  unsafe  as  defined  in  Section  102A  of  this  Code;  or  (4)  is 
unoccupied  and  has  multiple  code  violations;  or  (5)  has  been  unoccupied  for  over  30  days.  A 
building  which  is  partially  unoccupied  and  has  been  cited  for  blight  under  Chapter  80  of  the 
San  Francisco  Administrative  Code,  shall  also  be  deemed  a vacant  or  abandoned  building 
that  is  subject  to  this  Section.  Commercial  Storefronts,  as  defined  in  Section  103  A.  5.1  of  this  Code. 
located  within  vacant  or  abandoned  buildings  shall  be  subject  to  the  enforcement  provisions  in  Sections 

103A.5-103A.5.6ofthis  Code. 

For  purposes  of  this  Section  103A.4.  a building  shall  not  be  considered  vacant  or 
abandoned  if; 

(1)  There  is  a valid  building  permit  for  repair,  rehabilitation,  or  construction  of  a 
building  on  the  parcel  and  the  owner  completes  the  repair,  rehabilitation,  or  construction  within 
one  year  from  the  date  the  initial  permit  was  issued;  or 

(2)  The  building  complies  with  all  codes,  does  not  contribute  to  blight  as  defined  in 
Chapter  80  of  the  San  Francisco  Administrative  Code,  is  ready  for  occupancy,  and  is  actively 
being  offered  for  sale,  lease,  or  rent. 

Section  5.  The  Building  Code  is  hereby  amended  by  adding  Section  103A.5  including 
Sections  103A.5.1  through  103A.5.6,  to  read  as  follows: 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  103A.5.:  VACANT  OR  ABANDONED  COMMERCIAL  STOREFRONTS— ANM  AL 

REGISTRA  TION:  REGISTRA  TION  FEES:  MAINTENANCE  AND  SECURITY 

REQUIREMENTS. 

SEC.  103 A. 5.1.  DEFINITIONS. 

For  the  purposes  of  Section  103A.5.  includins  Sections  103A.5.1-103A5.3.6: 

’’Commercial  Storefront”  A Commercial  Storefront  shall  be  any  area  within  a buildina  that  may  he 

individually  leased  or  rented  for  any  purpose  other  than  Residential  Use  as  defined  in  Planning  Code 

Sections  790.88  and  890.88. 

“Vacant  or  Abandoned.  ” A Commercial  Storefront  shall  be  Vacant  or  Abandoned  if  it  C)  is 

unoccupied  and  unsecured:  or  (2)  is  unoccupied  and  secured  by  boardim  or  other  similar  means:  or 

(3)  is  unoccupied  and  unsafe  as  defined  in  Section  102A  of  this  Code:  or  (4)  is  unoccupied  and  has 

multiple  code  violations;  or  (5)  has  been  unoccupied  for  over  30  days.  Notwithstandins  the  foresoim 

sentence,  a Commercial  Storefront  shall  not  be  considered  Vacant  or  Abandoned  if: 

(1)  There  is  a valid  buildin2  permit  for  repair,  rehabilitation,  or  construction  of  the 
Commercial  Storefront  and  the  owner  completes  the  repair,  rehabilitation,  or  construction  within  one 

year  from  the  date  the  initial  permit  was  issued:  or 

(2)  The  owner  or  leaseholder  has  filed  an  application  for,  and  is  actively  seekin2  to  obtain. 

authorization,  permits  or  a license  required  by  state  or  local  law  permittins  the  lawful  use  and 

occupancy  of  the  Commercial  Storefront:  or 

(3)  The  Commercial  Storefront  complies  with  all  provisions  of  state  and  local  law,  does  not 

contribute  to  blisht  as  defined  in  Chapter  80  of  the  Administrative  Code,  is  ready  for  occupancy,  and 

the  owner  provides  evidence  satisfactory  to  the  Department  that  the  Commercial  Storefront  is  actively 

being  offered  for  sale,  lease,  or  rent.  Satisfactory  evidence  shall  include,  but  is  not  limited  to.  evidence 

that  the  owner  has  hired  a real  estate  asent  or  other  rental  a^ent  who  advertises  and  promotes  the 
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Commercial  Storefront  for  rent,  lease  or  sale,  or  proof  that  the  Commercial  Storefront  is  offered  for 

sale  on  the  Multiple  Listins  Service  or  any  other  comparable  real  estate  listin2  service. 

SEC.  103A.5.2.  PROPERTY  OWNER^S  OBLIGATION  TO  REGISTER  A VACANT  OR 

ABANDONED  COMMERCIAL  STOREFRONT:  REGISTRATION  FEE. 

The  owner  of  a Vacant  or  Abandoned  Commercial  Storefront  shall  within  30  days  after  it  has 

become  vacant  or  abandoned,  resister  the  Commercial  Storefront  with  the  Department  on  a form 

provided  by  the  Department.  The  form  shall  describe  the  methods  by  which  the  owner  has  secured  the 

Commercial  Storefront  asainst  unauthorized  entry,  declare  any  future  plans  for  the  Commercial 

Storefront,  state  whether  there  is  fire  and  liability  insurance  coverase,  and  provide  such  other 

information  as  the  Department  may  require.  A re2istration  fee  shall  be  due  270  days  after  the 

Commercial  Storefront  has  become  vacant  or  abandoned  f“re2istration  payment  deadline  ").  The 

registration  payment  deadline  will  serve  as  the  date  for  calculatin2  an  annual  renewal  fee  which  shall 

be  paid  every  year  the  Commercial  Storefront  remains  Vacant  or  Abandoned.  However,  if  the  owner 

rents  the  Commercial  Storefront  to  a tenant  who  occupies  the  premises  in  a manner  that  complies  with 

all  provisions  of  state  and  local  law  prior  to  the  resistration  payment  deadline,  the  Commercial 

Storefront  shall  be  removed  from  the  Department ’s  resistry  and  the  owner  need  not  pay  the  resistration 

fee.  The  re2istration  fee  shall  be  equal  to  the  amount  due  under  Section  103  A.  4. 2 of  this  Code.  See 

Section  llOA.  Table  lA-J  for  applicable  fees. 

SEC.  103A.5.3.  MAINTENANCE  OF  VACANT  OR  ABANDONED  COMMERCIAL 

STOREFRONT  REGISTR  Y. 

The  Department  shall  maintain  a registry  of  all  Vacant  or  Abandoned  Commercial  Storefronts 

within  the  City  and  shall  furnish  a copy  of  the  registry  to  the  Office  of  Economic  and  Workforce 

Development  at  least  once  per  fiscal  quarter. 
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SEC.  103 A. 5.4.  NOTICE. 


Whenever  the  Director  has  probable  cause  to  believe,  based  upon  an  inspection,  complaint,  or 

report  from  another  agency  of  the  Cit\>  or  other  20vernmental  aaency,  that  a Commercial  Storefront  is 

Vacant  or  Abandoned  and  has  not  been  registered  as  required  by  Section  103A.5.2.  the  Director  shall 

serve  the  owner  of  record,  as  shown  on  the  Assessor's  Records,  or  authorized  asent  with  a written 

notice  requirins  the  owner  to  re2ister  the  Commercial  Storefront  with  the  Department  as  Vacant  or 

Abandoned  within  the  period  of  time  specified  in  the  notice,  which  shall  be  no  greater  than  30  da\>s. 

Additionally,  the  owner  shall  pay  the  associated  resistration  fee  within  270  days  of  the  issuance  of  the 

notice  to  resister.  If  the  owner  rents  the  Vacant  or  Abandoned  Commercial  Storefront  to  a tenant  who 

meets  all  requirements  provided  in  Section  103 A. 5.2  before  the  resistration  payment  deadline  lapses. 

then  the  owner  need  not  pay  the  re2istration  fee. 

SEC.  103A.5.5.  SIGNPOSTING,  MAINTENANCE.  SECURITY.  AND  INSURANCE. 

All  requirements  listed  in  Sections  103A.4.4-103A.4.6  of  this  Code  shall  also  apply  to  Vacant  or 

Abandoned  Commercial  Storefronts.  All  such  requirements  shall  be  fulfilled  by  the  owner  within  30 

days  of  the  Commercial  Storefront  becomin2  Vacant  or  Abandoned,  or  within  30  days  of  the  issuance 

of  notice  to  resister,  resardless  of  the  owner ’s  intentions  to  rent  the  Commercial  Storefront  before  the 

registration  payment  deadline  lapses. 

SEC.  103A.5.6.  VIOLATION  A PUBLIC  NUISANCE:  ENFORCEMENT. 

A Commercial  Storefront  in  yiolation  of  this  Section  103A.5,  including  Sections  103A.5. 1- 

103 A.  5.6,  is  deemed  to  be  a public  nuisance  and  subject  to  enforcement  by  the  Department  and 

penalties  under  Sections  102A  and  103 A of  this  Code  or  other  applicable  sections  of  the  Municipal 

Code. 

Section  6.  Uncodified  Provisions. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
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unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
would  be  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

(c)  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
State  or  federal  law. 

(d)  Severability.  If  any  of  section,  subsection,  sentence,  clause,  phrase  or  word  of 
this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

(e)  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

NICHOLAS  COLLA 
Deputy  City  Attorney 

n:\legana\as201 4\1 400434\0091 41 02.doc 
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FILE  NO.  140098 


LEGISLATIVE  DIGEST 


[Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar-Sweetened 
Beverages  to  Fund  Food  and  Health  Programs] 

Motion  ordering  submitted  to  the  voters  at  an  election  to  be  held  on  November  4,  2014, 
an  Ordinance  amending  the  Business  and  Tax  Regulations  Code  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened 
beverages,  to  fund  City-operated  programs  and  City  grants  for  active  recreation  and 
improving  food  access,  health,  and  nutrition,  and  to  fund  San  Francisco  Unified  School 
District  physical  education,  after-school  physical  activity,  health,  or  nutrition  programs, 
and  school  lunch  and  other  school  nutrition  programs. 

Existing  Law 

The  City  currently  does  not  regulate  or  tax  the  distribution  of  nonalcoholic  sugar-sweetened 
beverages,  except  that  businesses  distributing  such  beverages  are  subject  to  the  City's 
general  business  registration  and  business  tax  laws. 

Amendments  to  Current  Law 


This  ordinance,  which  would  be  submitted  to  the  voters  for  approval  by  a two-thirds  majority, 
would  create  a new  “Sugar-Sweetened  Beverage  Tax,”  codified  in  new  Article  8,  Sections 
550-565,  of  the  Business  and  Tax  Regulations  Code.  The  tax  would  be  imposed  on  the  initial 
distribution  in  the  City  of  sugar-sweetened  beverages,  or  concentrate  (powder,  syrup)  that  can 
be  made  into  sugar-sweetened  beverages.  The  distributor  of  the  sugar-sweetened  beverage 
would  be  liable  for  the  tax.  This  would  be  a special  tax,  with  the  proceeds  of  the  tax  used  only 
to  fund  specified  recreation,  health,  and  nutrition  programs. 

Rate  of  Tax.  The  tax  would  be  at  a rate  of  two  cents  per  ounce  of  sugar-sweetened  beverage 
distributed.  The  tax  would  also  apply  to  sales  of  concentrate,  at  the  rate  of  two  cents  per 
ounce  of  sugar-sweetened  beverage  that  could  be  made  by  mixing  the  concentrate  with  liquid 
to  produce  a sugar-sweetened  beverage. 

What  is  Taxed.  A sugar-sweetened  beverage  is  any  nonalcoholic  beverage  sold  for  human 
consumption  that  has  added  caloric  sweeteners,  as  defined,  and  contains  more  than 
25  calories  per  12  ounces.  A caloric  sweetener  is  any  caloric  substance  suitable  for  human 
consumption  that  humans  perceive  as  sweet  and  includes,  but  is  not  limited  to,  sucrose, 
fructose,  including  high  fructose  corn  sweetener,  glucose,  and  other  sugars.  A caloric 
substance  is  a substance  that  adds  calories  to  the  diet  of  a person  who  consumes  that 
substance. 
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Sugar-sweetened  beverages  include,  but  are  not  limited  to,  the  following; 

• Sodas,  colas,  and  other  soft  drinks 

• Sports  drinks 

• Energy  drinks 

• Iced  tea 

• Juice  drinks  (unless  the  beverage  contains  100  percent  natural  fruit  and/or  vegetable 
juice) 

However,  a sugar-sweetened  beverage  does  not  include: 

• Liquids  soid  for  weight  reduction  or  infant  rehydration,  medical  foods,  or  infant  formula. 

• Milk  from  animal  or  plant  sources,  or  flavored  milk  containing  no  more  than  40  grams  of 
total  sugar  per  12  ounces  (naturally-occurring  and  from  added  caloric  sweetener). 

• Beverages  that  contain  only  1 00  percent  natural  fruit  juice,  vegetable  juice,  or 
combined  fruit  and  vegetable  juice. 

• Diet  sodas,  sports  drinks,  energy  drinks,  bottled  water,  flavored  water,  or  any  other 
drink  that  does  not  exceed  25  calories  per  12  ounces,  even  if  the  beverage  has  added 
caloric  sweeteners. 

Who  is  Liable  for  the  Tax.  A “retailer”  under  the  tax  is  a person  who  sells  a sugar-sweetened 
beverage  to  a “consumer,”  or  customer.  A “distributor”  is  a person  who  either; 

• Sells  a sugar-sweetened  beverage  or  concentrate;  or 

• Purchases  a sugar-sweetened  beverage  or  concentrate  for  resale  without  paying 
the  tax,  then  uses  or  consumes  it. 

All  retailers  and  distributors  would  be  required  to  register  with  the  Tax  Collector  and  prepare 
and  keep  appropriate  records.  The  person  who  makes  the  initial  sale  or  use  of  an  untaxed 
beverage  or  concentrate  in  the  City  would  be  liable  for  the  tax.  Failure  to  pay  the  tax  or 
comply  with  tax  administration  requirements  would  subject  the  person  to  the  penalties  and 
interest  provided  under  Article  6,  Common  Administrative  Provisions,  of  the  Business  and  Tax 
Regulations  Code. 

Funding  of  Access  to  Healthy  Food  and  Recreation  Programs.  The  proceeds  of  the  tax  would 
be  distributed  to  the  following  City  agencies  and  the  San  Francisco  Unified  School  District  as 
follows: 

• 40  percent  to  the  San  Francisco  Unified  School  District  for  nutrition  education,  healthy 
food  access,  and  expansion  and  improvement  of  physical  education. 
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• 25  percent  to  the  Department  of  Public  Health  and  Public  Utilities  Commission  for 
healthy  food  access  initiatives,  drinking  fountains  and  water  bottle  filling  stations,  oral 
health  services,  chronic  disease  prevention,  and  public  education  campaigns. 

• 25  percent  to  the  Recreation  and  Park  Department  for  recreation  centers,  organized 
sports,  athletic  programming,  and  grants  to  community-based  organizations. 

• 1 0 percent  for  grants  to  community-based  organizations  that  support  physical  activity, 
food  access,  public  outreach,  and  health  programs. 

The  funds  could  only  be  used  for  new  or  expanded  programs,  and  could  not  be  used  to 
replace  funding  for  existing  programs.  The  ordinance  would  not  allow  the  Mayor  and  the 
Board  of  Supervisors  to  expend  monies  from  the  fund  unless  existing  programs  had  already 
been  funded  from  other  sources,  as  certified  by  the  Controller.  Monies  that  are  not  expended 
would  be  held  in  the  fund  until  the  funding  conditions  are  met. 

A thirteen-member  Healthy  Nutrition  and  Physical  Activity  Access  Fund  Committee  (“the 
Committee”)  would  advise  the  Mayor,  the  Board  of  Supervisors,  and  City  departments  in 
directing  the  use  of  funds.  Four  Committee  members  would  be  appointed  by  the  Board,  six 
would  be  appointed  by  specified  City  Departments  and  other  City  entities,  and  three  would  be 
appointed  by  the  School  District  and  the  San  Francisco  Unified  School  District  Parent 
Advisory  Council.  Members  would  serve  up  to  three  consecutive  two-year  terms.  The 
Committee  would  meet  at  least  six  times  per  year. 

The  membership  of  the  Committee  would  include  the  following: 

• Two  members  residing  in  neighborhoods  disproportionately  impacted  by  diseases 
related  to  the  consumption  of  Sugar-Sweetened  Beverages. 

• Two  representatives  of  local  medical  institutions  focused  on  chronic  diseases  linked  to 
the  consumption  of  Sugar-Sweetened  Beverages. 

• Employees  of  the  Department  of  Public  Health,  Recreation  and  Park  Department, 
Department  of  Children,  Youth,  and  Their  Families,  and  the  San  Francisco  Unified 
School  District. 

• Members  appointed  by  the  Food  Security  Task  Force,  San  Francisco  Youth 
Commission,  and  San  Francisco  Unified  School  District  Parent  Advisory  Council. 

Background  Information 

Human  consumption  of  Sugar-Sweetened  Beverages  (SSBs)  is  linked  to  a myriad  of  serious 
health  problems  including,  but  not  limited  to;  weight  gain,  obesity,  coronary  heart  disease, 
diabetes,  cavities,  tooth  decay,  and  other  health  problems.  Calorically  sweetened  soda,  and 
fruit  drinks  containing  less  than  100  percent  juice  by  volume,  are  major  sources  of  added 
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sugars  in  American  diets,  contributing  an  average  of  10.58  teaspoons  of  added  sugars  each 
day. 

Among  adults,  consumption  of  SSBs  is  associated  with  a risk  of  weight  gain  and  obesity, 
cardiovascular  risk,  a significantly  higher  risk  of  stroke,  high  blood  pressure,  type  2 diabetes, 
dental  erosion,  and  the  risk  of  pancreatic  cancer.  In  2011-2012,  41.8  percent  of  adults  in 
San  Francisco  were  either  obese  or  overweight. 

Plain  water  and — unless  advised  otherwise  by  a pediatrician — low-fat  (1  percent)  or  nonfat 
milk  are  the  most  appropriate  beverages  for  healthy  children  older  than  the  age  of  two.  Yet, 

17.2  percent  of  San  Francisco  children  and  adolescents  consume  two  or  more  glasses  of 
soda  or  sugary  drink  per  day.  Within  this,  there  are  significant  variations  by  ethnicity,  with 

24.2  percent  of  Asian  and  33.9  percent  Latino,  and  only  4.4  percent  of  white  children, 
consuming  two  or  more  glasses  of  soda  or  sugary  drink  per  day.  Children  consumed  1 1 .96 
teaspoons  of  added  sugars  from  sodas  and  fruit  drinks  per  day  - 47  percent  of  their  total 
intake  of  added  sugars.  A single  12-ounce  can  of  soda  contains  eight  to  ten  teaspoons  of 
sugar,  and  typical  container  sizes  of  popular  sugary  drinks  marketed  to  children  far  exceed 
recommended  amounts. 

Low-income  families  are  more  likely  to  be  affected  by  obesity  and  diabetes.  For  example,  the 
Bayview-Hunters  Point  neighborhood  had  more  per  capita  emergency  room  visits  due  to 
diabetes  between  2009  and  2011  than  any  other  neighborhood  in  San  Francisco.  Eighteen 
percent  of  three-  to  four-year-olds  enrolled  in  San  Francisco  Head  Start  were  obese,  with  an 
additional  13  percent  being  overweight.  Head  Start  serves  children  of  low-income  families. 

The  purpose  of  taxing  SSBs  is  to  make  San  Francisco  healthier.  Research  shows  that 
lifestyle  interventions  are  more  cost-effective  than  medications  in  preventing  or  delaying  type 
2 diabetes.  Assessing  a tax  on  SSBs  is  intended  to  help  address  the  high  levels  of  obesity, 
type  2 diabetes,  and  other  diseases  by  reducing  consumption  and  providing  a revenue  stream 
for  City-directed  and  grant-funded  physical  activity  and  nutrition  programs  in  schools,  parks, 
community  centers,  and  through  community-based  organizations. 
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FILE  NO.  140098 


MOTION  NO. 


[Initiative  Ordinance  - Business  and  Tax  Regulations  Code  - Tax  on  Sugar-Sweetened 
Beverages  to  Fund  Food  and  Health  Programs] 

Motion  ordering  submitted  to  the  voters  at  an  election  to  be  held  on  November  4,  2014, 
an  Ordinance  amending  the  Business  and  Tax  Regulations  Code  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened 
beverages,  to  fund  City-operated  programs  and  City  grants  for  active  recreation  and 
Improving  food  access,  health,  and  nutrition,  and  to  fund  San  Francisco  Unified  School 
District  physical  education,  after-school  physical  activity,  health,  or  nutrition  programs, 
and  school  lunch  and  other  school  nutrition  programs. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  ordinance  to  the 
voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  4, 
2014; 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  by  adding  a new 
Article  8,  imposing  a tax  of  two  cents  per  ounce  on  the  distribution  of  sugar-sweetened 
beverages,  to  fund  City-operated  programs  and  City  grants  for  active  recreation  and 
improving  food  access,  health,  and  nutrition,  and  to  fund  San  Francisco  Unified  School 
District  physical  education,  after  school  physical  activity,  health,  or  nutrition  programs, 
and  school  lunch  and  other  school  nutrition  programs. 


NOTE:  Unchanged  Code  text  and  uncodIfied  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  Aeu’  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State  of  California,  this 
ordinance  shall  be  submitted  to  the  qualified  electors  of  the  City  and  County  of  San  Francisco, 
at  the  November  4,  2014  consolidated  general  election. 

Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  adding 
Article  8,  to  read  as  follows: 


ARTICLE  8: 

THE  SUGAR-SWEETENED  BEVERAGE  TAX  ORDINANCE 

SEC  550.  SHORT  TITLE. 

This  Article  shall  be  known  as  the  “Sii2ar -Sweetened  Beverage  Tax  Ordinance.  " 

SEC.  55 L FINDINGS  AND  PURPOSE. 

Human  consumption  of  Susar-Sweetened  Beverases  fSSBs)  is  linked  to  a myriad  of  serious 

health  problems  including,  but  not  limited  to:  weight  sain,  obesity,  coronary  heart  disease,  diabetes. 

cavities,  tooth  decay,  and  other  health  problems. 

Caloricallv  sweetened  soda,  and  fruit  drinks  containins  less  than  100  percent  juice  hr  volume, 

are  major  sources  of  added  sugars  in  American  diets,  contributing  an  average  of  10.58  teaspoons  of 

added  su2ars  each  day.  The  American  Heart  Association  recommends  children  consume  no  more  than 

three  teaspoons  of  added  sugars  (not  includin2  naturally  occurring  sugars  in  whole  foods  such  as  fruit 

and  plain  Milk)  per  day,  which  is  about  50  calories.  However,  most  Americans  consume  more  than  22 

teaspoons  or  355  calories  of  susar  per  day. 
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Obese  children  suffer  more  often  from  sleep  ainicci.  asthnia,  joint  prohlcnis,  f(iii\  liver  disidsc 
gallstones,  and  acid  refliix  (heartburn).  Obese  children  are  more  likely  lo  become  obese  adults,  further 

increasin2  their  risks  for  higher  rates  of  Ope  2 diabetes,  heart  disease,  ami  some  cancers  later  in  life. 

Profound  mental  health  and  qualih'  of  life  impacts  are  seen  in  children  with  severe  obesity.  As  of  2010, 

nearly  one-third  (31. 7 percent)  of  children  and  adolescents  in  San  Francisco  were  either  obese  or 

overweisht.  Amon2  adults,  consumption  of  SSBs  is  associated  with  a risk  ofweieht  2ain  and  obesity, 

cardioyascular  risk,  a si2nificantly  hi2her  risk  of  stroke,  hi2h  blood  pressure,  type  2 diabetes,  dental 

erosion,  and  the  risk  of  pancreatic  cancer.  In  2011-2012,  41.8  percent  of  adults  in  San  Francisco  were 

either  obese  or  oyerwei2ht. 

Low-income  families  are  more  likely  to  be  affected  by  obesity  and  diabetes.  For  example,  the 

Bayview-Hunters  Point  nei2hborhood  had  more  per  capita  emer2ency  room  visits  due  to  diabetes 

between  2009  and  2011  than  any  other  nei2hborhood  in  San  Francisco.  18  percent  of  three-  to  four- 

year-olds  enrolled  in  San  Francisco  Head  Start  were  obese,  with  an  additional  13  percent  being 

overwei2ht.  Head  Start  serves  children  of  low-income  families. 

Accordin2  to  the  American  Dental  Association,  a steady  diet  of  su2arv  foods  and  drinks. 

includin2  juice  and  sports  drinks,  can  dama2e  teeth.  Cavity-causin2  bacteria  in  the  mouth  feed  on 

su2ar  and  produce  acids  that  attack  tooth  enamel  for  up  to  20  minutes  after  eatin2  or  drinkin2.  Sippin2 

sugary  beverages  or  eatin2  su2ary  foods  all  day  results  in  repeated  acid  attacks  that  weaken  tooth 

enamel  and  lead  to  cavities.  In  extreme  cases,  softer  enamel  combined  with  improper  brushin2. 

2rindin2  of  the  teeth,  or  other  conditions  can  lead  to  tooth  loss. 

The  annual  cost  ofbein2  overwei2ht  and  obese  to  California  families,  employers,  the  health 

care  industry,  and  the  20vernment  is  estimated  to  be  $21  billion.  The  total  national  cost  of  diabetes  in 

2007  was  $1 74  billion.  Research  shows  that  lifestyle  interventions  are  more  cost-effective  than 

medications  in  preventin2  or  delayin2  type  2 diabetes.  Calorically  sweetened  bevera2es  ha\’e  been 

tar2eted  as  part  of  a tax  policy  to  reduce  caloric  intake,  improve  diet  and  health,  and  2enerate  revenue 
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that  sovernments  can  use  to  address  obesity-related  health  and  economic  burdens.  The  San  Francisco 

Bud2et  and  Lesislative  Analyst  estimates  costs  up  to  $61.8  million  incurred  by  San  Franciscans  with 

obesity  and  diabetes  that  are  attributable  to  sugary  bevera2e  consumvtion. 

The  Institute  of  Medicine  and  other  beyera2e  tax  advocates  su22est  that  the  2enerated  tax 

revenues  could  be  used  to  promote  healthier  eatin2  and  reduce  or  prevent  obesity,  and  in  2009,  the 

Institute  of  Medicine  recommended  that  local  governments  implement  a tax  strate2V  for  calorie-dense, 

nutrient-poor  food,  and  bevera2es  to  discourage  consumption.  Likewise,  in  201 0,  the  White  House 

Task  Force  on  Childhood  Obesity  recommended  that  Federal  state,  and  local  20vernments  analyze  the 

effects  of  taxes  on  less  healthy,  ener2y-dense  foods,  such  as  calorically  sweetened  bevera2es. 

The  purpose  of  taxin2  SSBs  is  to  make  San  Francisco  healthier.  Plain  water  and — unless 

advised  otherwise  by  a pediatrician — low-fat  (1  percent)  or  nonfat  Milk  are  the  most  appropriate 

bevera2es  for  healthy  children  older  than  the  a2e  of  two.  Yet,  17.2  percent  of  San  Francisco  children 

and  adolescents  consume  two  or  more  glasses  of  soda  or  su2ary  drink  per  day.  Within  this,  there  are 

si2nificant  variations  by  ethnicity,  with  24.2  percent  of  Asian  and  33.9  percent  Latino,  and  only  4.4 

percent  of  white  children,  consumin2  two  or  more  glasses  of  soda  or  su2ary  drink  per  day.  Children 

consumed  11.96  teaspoons  of  added  su2ars  from  sodas  and  fruit  drinks  per  day  -47  vercent  of  their 

total  intake  of  added  su2ars.  A sin2le  12-ounce  can  of  soda  contains  ei2ht  to  ten  teaspoons  of  su2ar. 

and  typical  container  sizes  of  popular  sugary  drinks  marketed  to  children  far  exceed  recommended 

amounts. 

Assessin2  a tax  on  SSBs  is  intended  to  help  address  the  hi2h  levels  of  obesity,  type  2 diabetes, 

and  other  diseases  by  reducin2  consumption  and providin2  a revenue  sti-eam  for  City-directed  and 

2rant-funded  physical  activity  and  nutrition  pro2rams  in  schools,  parks,  community  centers,  and 

throu2h  community-based  organizations. 
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SEC.  552.  DEFINITIONS. 


Unless  otherwise  defined  in  this  Article  8,  terms  that  are  defined  in  Article  6 of  the  Business  and 

Tax  Regulations  Code  shall  have  the  meanin2S  provided  therein. 

“Active  Recreation  Prosrams”  are  programs  where  participants  are  able  to  encase  in  exercise 

or  physical  activity. 

“Base  Product”  means  the  same  as  Powder. 

“Baseline”  means  the  Controller’s  calculation  of  the  appropriated  amount  of  the  City 
expenditures  for  Eligible  Prosrams  for  the  fiscal  year  July  1,  2014  throu2h  June  SO,  2015,  described  in 

Section  560 . 

“Beyera2e  Container”  means  a closed  or  sealed  container  resardless  of  size  or  shape, 
includins,  without  limitation,  containers  made  of  slass,  metal  paper,  plastic,  or  any  other  material  or 

combination  of  materials. 

“ Beverage  Dispensins Machine”  means  a device  that  mixes  Concentrate  with  one  or  more 

other  ingredients  and  dispenses  the  resulting  mixture  into  an  open  container  as  a readv-to-drink 

beverage, 

“Bottled  Sugar-Sweetened  Beverage  ” means  a Sugar-Sweetened  Beverage  contained  in  a 

Beverage  Container. 

“Caloric  Substance  ” means  a substance  that  adds  calories  to  the  diet  of  a person  who 

consumes  that  substance. 

“Caloric  Sweetener”  means  any  Caloric  Substance  suitable  for  human  consumption  that 
humans  perceive  as  sweet  and  includes,  but  is  not  limited  to.  sucrose,  fructose,  including  hinh  fructose 

corn  sweetener,  glucose,  and  other  sugars. 

“City”  means  the  City  and  County  of  San  Francisco. 

“Committee”  means  the  Healthy  Nutrition  and  Physical  Actiyity  Access  Fund  Committee 

described  in  Section  561. 
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“Concentrate  ” means  a Syrup,  Powder,  or  Base  Product  that  is  used  for  mixin2.  compoundin2. 

or  makins  Su2ar-Sweetened  Bevera2es  in  a Bevera2e  Dispensim  Machine.  Notwithstanding  the 

foregoing  sentence,  “Concentrate  ” does  not  include  the  followins: 

(a)  Any  product  that  is  designed  to  be  used  primarily  to  prepare  coffee  or  tea. 

(b)  Any  product  that  is  sold  and  is  intended  to  be  used  for  the  purpose  of  an  individual 

consumer  mixin2  a Susar-Sweetened  Bevera2e. 

(c)  Medical  Food. 

“Consumer”  means  a person  who  purchases  a Bottled Susar-Sweetened Beverase,  Su2ar- 
Sweetened  Beverase,  or  Concentrate  for  a purpose  other  than  resale  in  the  ordinary  course  of  business. 

“Distribution  ” includes: 

(a)  The  Sale  of  untaxed  Bottled  Susar-Sweetened  Beverages,  Su2ar-Sweetened  Beverages, 

or  Concentrate. 

(b)  The  receipt  of  untaxed  Bottled  Sugar-Sweetened  Beverages,  Sugar-Sweetened 

Beverases,  or  Concentrate  by  any  person  other  than  a Consumer. 

(c)  The  use  or  consumption  of  untaxed  Bottled  Susar-Sweetened  Beverases.  Susar- 
Sweetened  Bevera2es,  or  Concentrate  by  any  verson  other  than  a Consumer.  For  purposes  of  this 

parasraph  (c),  “use  or  consumption  ” includes  the  exercise  of  any  risht  or  power  over  Bottled  Su2ar- 

Sweetened  Beverages,  Sugar-Sweetened  Beverages,  or  Concentrate  incident  to  the  ownership  thereof, 

except  that  it  does  not  include  the  Sale  of  such  beverases  or  ConcenP-ate,  or  the  keeping  or  retention 

thereof  for  the  purpose  of  Sale. 

(d)  “Distribution  ” shall  not  include  the  return  of  any  Bottled  Susar-Sweetened  Beverages, 

Susar-Sweetened  Beverases,  or  Concentrate  to  the  person  who  sold  the  Bottled  Susar-Sweetened 

Beverages.  Sugar-Sweetened  Beverages,  or  Concentrate,  if  that  person  refunds  the  entire  amount  paid 

in  cash  or  credit. 
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“Distributor  " means  any  person  who  makes  a Distribution  of  Bottled  Su2or-Sweetened 
Beverases,  Susor-Sweetcued  Beverases,  or  Concentrate,  whether  or  not  that  person  is  also  a Retailer. 

“Elisible  Programs”  means  City-operated proerams  and  City  grants  for  active  recreation 

and/or  improving  food  access,  health,  and  nutrition,  and  San  Francisco  Unified  School  District 

physical  education,  after  school  physical  activity,  health,  or  nutrition  prosrams,  school  lunch,  and 

other  school  nutrition  prosrams.  Eligible  Prosrams  shall  include  only: 

(a)  Active  Recreation  Prosrams  and  prosrams  that  support  active  recreation,  includins, 

without  limitation,  in-school  and  after-school  programs: 

(b)  School  lunches  and  other  school  nutrition  prosrams:  and 

(c)  Prosrams  that  improve  food  and  nutrition  access  and  health,  and  support  food  nutrition. 

“Fund”  is  the  Active  Recreation.  Nutrition,  and  Public  Health  Fund  described  in  Section  553. 

“Medical  Food”  means  medical  food  as  defined  in  Section  109971  of  the  California  Health  and 

Safety  Code,  includin2  amendments  to  that  Section. 

“Milk”  means  natural  liquid  milk,  resardless  of  animal  source  or  butterfat  content,  natural  milk 

concentrate,  whether  or  not  reconstituted,  regardless  of  animal  source,  plant  source,  or  butterfat 

content,  or  dehydrated  natural  milk,  whether  or  not  reconstituted  and  re2ardless  of  animal  source. 

plant  source,  or  butterfat  content.  For  purposes  of  this  definition,  “Milk”  includes  flavored  milk 

containing  no  more  than  40  grams  of  total  susar  (naturally-occurrins  and  from  added  Caloric 

Sweetener)  ver  12  ounces. 

“Natural  Fruit  Juice  ” means  the  orisinal  liquid  resultim  from  the  pressing  of  fruit,  the  liquid 

resultin2  from  the  complete  reconstitution  of  natural  fruit  juice  concentrate,  or  the  liquid  resultin2  from 

the  complete  restoration  of  water  to  dehydrated  natural  fruit  juice. 

“Natural  Ve2etable  Juice  ” means  the  ormnal  liquid  resultin2  from  the  pressin2  of  ve2etables. 

the  liquid  resultin2  from  the  complete  reconstitution  of  natural  ve2etable  juice  concentrate,  or  the 

liquid  resulting  from  the  complete  restoration  of  water  to  dehydrated  natural  ve2etable  juice. 
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“Nonalcoholic  Beverase  ” means  any  heverase  that  is  not  subject  to  tax  under  Part  14 

(commencin2  with  Section  32001)  of  the  California  Revenue  and  Taxation  Code. 

“Powder”  means  a solid  or  liquid  mixture  of  ingredients  with  added  Caloric  Sweetener  used  in 

making,  mixing,  or  compounding  Susar-Sweetened  Beverages  by  mixin2  the  Powder  with  any  one  or 

more  other  ingredients,  including,  without  limitation,  water,  ice,  Swuv,  Simple  Syrup,  fruits. 

vegetables,  fruit  juice,  vegetable  juice,  or  carbonation  or  other  gas. 

“Retail  Sale  ” means  the  sale  of  Sugar-Sweetened  Beverages  to  a Consumer. 

“Retailer”  means  any  person  who  sells  Sugar-Sweetened  Beverages  to  a Consumer,  whether  or 

not  that  person  is  also  a Distributor. 

“Sale  ” means  the  transfer  of  title  or  possession  for  consideration  in  any  manner  or  by  any 

means. 

“Simple  Syrup  ” means  a mixture  of  sugar  and  water. 

“Sugar-Sweetened  Beverage  ” means  any  Nonalcoholic  Beverage  sold  for  human  consumption 

that  has  one  or  more  added  Caloric  Sweeteners  and  contains  more  than  25  calories  per  12  ounces  of 

beverage.  Notwithstanding  the  foregoing  sentence.  “Sugar-Sweetened  Beverage  ” does  not  include  any 

of  the  following: 

(a)  Any  product  sold  in  liquid  form  for  consumption  by  infants,  which  is  commonly  referred 

to  as  “infant  formula.  ” or  any  product  whose  purpose  is  infant  rehydration. 

fb)  Any  product  sold  in  liquid  form  designed  for  use  for  weight  reduction. 

(c)  Milk. 

(d)  Medical  Food. 

(e)  Any  beverage  comprised  solely  of  100  percent  Natural  Fruit  Juice.  Natural  Vegetable 

Juice,  or  combined  Natural  Fruit  Juice  and  Natural  Vegetable  Juice. 

“Sugar-Sweetened Beverage  Tax”  is  the  Tax  imposed  under  Section  553. 
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“Svnip”  means  the  liquid  mixture  of  ingredients  used  in  makins,  mixing,  or  compounding 
Susar-Sweetened Beverases  usins  one  or  more  ineredients,  including,  without  limitation,  water,  icc,  a 

Base  Product,  Powder,  Simple  Syrup,  fruits,  vegetables,  fruit  juice,  ve2e table  juice,  or  carhonalion  or 

other  2as. 

“Tax”  is  the  Su2ar-Sweetened Beverage  Tax. 

SEC.  553.  IMPOSITION  OF  TAX:  DEPOSIT  OF  PROCEEDS. 

(a)  For  the  privile2e  of  makin2  the  initial  Distribution  in  the  City  of  Bottled  Susar- 

Sweetened  Beverages,  Susar-Sweetened  Beverages,  or  Concentrate,  the  City  imposes  on  ever\’ 

Distributor  an  annual  Su2ar-Sweetened  Bevera2e  Tax.  The  City  intends  to  levy  the  Tax  on  the  initial 

Distribution  in  the  City,  and  in  cases  where  the  initial  Distribution  in  the  City  is  not  subject  to  the  Tax 

or  the  Tax  is  not  paid,  the  next  Distribution  in  the  City  shall  be  treated  as  the  initial  Distribution  in  the 

City,  until  the  Tax  has  been  paid.  The  Tax  Collector  is  authorized  to  adopt  such  rules,  restidations.  and 

interpretations  to  ensure  that  the  City’s  collection  of  the  Tax  is  consistent  with  this  policy.  However,  the 

absence  of  a rule,  regulation,  or  interpretation  by  the  Tax  Collector  is  not  a sround  for  nonpayment  of 

the  Tax. 

(b)  The  Tax  shall  be  calculated  as  follows: 

(1 ) Two  cents  ($0. 02)  per  fluid  ounce  of  Bottled  Susar-Sweetened  Beverase  or 
Sugar-Sweetened  Beverase  distributed  in  the  City;  or 

(2)  Two  cents  ($0. 02)  per  fluid  ounce  of  Su2ar-Sweetened  Beverases  that  could  be 
produced  from  Concentrate  distributed  in  the  City.  For  purposes  of  calculatins  the  Tax  for 

Concentrate,  the  Tax  shall  be  calculated  usins:  the  larsest  volume  of  Su2ar-Sweetened  Beverase  that 

could  result  from  the  use  of  the  Concentrate  according  to  any  manufacturer’s  instructions. 
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1 (c)  All  monies  collected  pursuant  to  the  Tax  shall  be  deposited  to  the  credit  of  the  Active 

2 Recreation,  Nutrition,  and  Public  Health  Fund.  The  Fund  shall  be  maintained  separate  and  apart  from 

3 all  other  City  funds  and  shall  be  appropriated  by  annual  or  supplemental  appropriation. 

4 

5 SEC.  554.  REGISTRA  TION  OF  DISTRIBUTORS  AND  RETAILERS;  DOCUMENTA  TION. 

6 (a)  Each  Distributor  and  Retailer  shall  re2ister  with  the  Tax  Collector. 

7 fb)  Each  Distributor  and  Retailer  shall  keep  and  preserve  all  such  records  as  the  Tax 

8 Collector  may  require  for  the  purpose  of  ascertainin2  and  determinin2  compliance  under  this  Article  8. 

9 

10  SEC.  555.  CREDITS  AND  REFUNDS. 

1 1 fa)  The  Tax  Collector  shall  refund  or  credit  to  a Distributor  the  Tax  that  is  paid  on  the 

12  Distribution  of  a Bottled  Susar-Sweetened  Beverase,  Susar-Sweetened  Beverase,  or  Concentrate  that 

13  is  shipped  to  a point  outside  the  City  for  Distribution  outside  the  City,  or  on  which  the  Tax  has  already 

14  been  paid  by  another  person,  or  which  has  been  returned  to  the  person  who  sold  it  and  the  entire 

15  purchase  price  has  been  refunded  in  cash  or  credit. 

16  fb)  To  the  extent  that  any  taxpayer  has  paid  a substantially  similar  tax  on  the  Distribution  in 

17  the  City  of  a Bottled  Susar-Sweetened  Beverase,  Susar-Sweetened  Beverase,  or  Concentrate  to  any 

18  other  taxing  jurisdiction,  the  tax  paid  to  such  taxin2  jurisdiction  shall  be  credited  asainst  the  tax  due 

19  under  this  Article,  but  in  no  event  shall  such  credit  reduce  the  taxpayer ’s  liability  to  less  than  zero. 

20 

21  SEC.  556.  TECHNICAL  ASSISTANCE  TO  THE  TAX  COLLECTOR. 

22  fa)  The  Department  of  Public  Health  shall  provide  to  the  Tax  Collector  technical  assistance 

23  to  identify  Bottled  Su2ar-Sweetened  Beverages.  Suear-Sweetened  Beverases,  or  Concentrate  subject  to 

24  the  Tax. 

25 
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(h)  All  City  Departments  shall  provide  to  the  Tax  Collector  technical  assistance  to  identify 

Distributors  and  Retailers  of  Bottled  Sii^w-Swec'tcucd  Beveraaes,  Su2ar-Sweetened  Beverages,  or 

Concentrate. 


SECTIONS  557-559. 

[Reserved! 

SEC.  560.  EXPENDITURE  OF  PROCEEDS. 

(a)  Monies  in  the  Fund  shall  be  used  exclusively  for  the  purposes  specified  in  this  Article  8. 

No  monies  from  the  Fund  shall  be  appropriated  or  expended  for  any  funding  requirement  imposed  by 

The  Arts.  Music.  Sports,  and  Pre-School  for  Every  Child  Amendment  of 2003  (Charter  Sec.  16. 123-1 

et  seq.).  Subject  to  the  bud2etarv  and  fiscal  provisions  of  the  City  Charter,  monies  in  the  Fund  shall  be 

appropriated  on  an  annual  basis  to  the  following  departments  and  used  solely  for  the  followin£ 

purposes: 

(1 } Administrative  Costs.  Up  to  two  percent  of  the  proceeds  of  the  Tax,  in  any 
proportion,  to  the  Tax  Collector  and  other  City  Departments  for  administration  of  the  Tax,  and  to  the 

City  Administrator  for  administration  of  the  Oversisht  Committee  established  pursuant  to  Section  56  J. 

and  for  the  Committee ’s  evaluation  of  programs  funded  by  the  Tax,  and  development  of  strategic  and 

expenditure  plans. 

(2)  Refunds  of  any  overpayments  of  the  Tax  imposed  under  this  Article  8. 

(3)  Funding  of  Eligible  Proerams  that  are  “New  Programs,  ” as  defined  in  this 
Section  560,  that  are  consistent  with  the  findinss,  purpose,  and  soals  stated  in  this  Article  8,  in  the 

follow  in2  proportions: 

(A)  40  percent  to  the  San  Francisco  Unified  School  District  for  (i)  student 

nutrition  services:  school-based  sardens,  nutrition  classes,  and  cookins  classes  for  students  and 
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parents;  teacher  trainin2  and  curricular  support  in  nutrition  education;  and  after-school  programs, 

includin2  but  not  limited  to  nutrition  education,  healthy  snacks,  school-based  2ardenm2.  and  cookin2 

classes;  and  fit)  expansion  and  improvement  of  physical  education,  which  may  include  teachers. 

education  specialists,  athletic  equipment,  trainin2,  and  pro2rammin2.  provided  that  Dro2rams  under 

both  subsections  (i)  and  (ii)  are  each  appropriated  no  less  than  one-quarter  of  this  40  percent;  and 

(B)  25  percent,  in  any  proportion,  to  the  Department  of  Public  Health  and 
the  Public  Utilities  Commission  for  healthy  food  access  initiatives,  drinkin2  fountains  and  water  bottle 

fillin2  stations,  oral  health  services,  chronic  disease  prevention,  and  public  education  campaigtns;  and 

(C)  25  percent  to  the  Recreation  and  Park  Department  for  recreation  centers. 
or2anized  sports,  and  athletic  pro2rammin2,  provided  that  up  to  two-fifths  of  this  25  percent  may  be 

allocated  by  the  Recreation  and  Park  Department  to  community-based  or2anizations  for  Active 

Recreation  Pro2rams,  with  a priority  on  pro2rams  servin2  low -income  and  iinderserved  communities; 

and 

(D)  10  percent  to  be  allocated  throu2h  the  Department  of  Public  Health  to 
fund  2rants  for  community-based  or2anizations  that  support  physical  activity,  food  access,  public 

outreach,  and  health  pro2rams. 

Should  any  of  the  above  20vernmental  entities  cease  to  exist,  or  if  Eligible  Pro2rams  are 
transferred  from  any  of  these  entities  to  another  department  or  a2encv,  then  the  Mayor  and  the  Board 

of  Supervisors  are  authorized  to  expend  the  proceeds  of  this  Tax  to  any  department  or  a2encv  that  is  a 

successor  to  that  entity  and  that  operates  Eli2ible  Pro2rams,  or  to  a department  or  a2encv  to  which 

those  Eligible  Pro2rams  are  transferred,  for  expenditures  that  would  otherwise  be  authorized  under 

this  Article  8. 

fb)  Any  balance  remaining  in  the  Fund  at  the  close  of  any  fiscal  year  shall  be  deemed  to 

have  been  provided  for  a specified  purpose  within  the  meanin2  of  Section  9. 113(a)  of  the  Charter  and 
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shall  be  carried  fonvard  and  accumulated  in  the  Fund  for  the  purposes  and  recited  in  this 
Article  8. 

(c)  Goals.  The  soals  of  expenditures  from  the  Fund  shall  he  to: 

(1)  Promote  active  recreation,  health,  nutrition,  and  food  access  prosrams  amons 
all  San  Francisco  residents: 

(2)  Improve  physical  activity,  health,  and  nutrition  prosrams  in  the  San  Francisco 
Unified  School  District:  and 

(3)  Give  special  consideration  for  expenditures  from  the  Fund  to  communities  that 
are  disproportionately  affected  by  diseases  related  to  Sn£ar-Sweetened  Bevera2e  consumption, 

includin2  obesity,  diabetes,  and  coronary  disease,  as  measured  by  the  most  recent  data  available  to  the 

Department  of  Public  Health. 

(d)  New  Prosrams.  The  intent  of  this  Section  560  is  to  provide  dedicated  revenues  to 
increase  Eligible  Programs.  Therefore,  except  as  otherwise  specified  in  this  Article  8,  revenues  in  the 

Fund  may  only  be  appropriated  to  the  extent  that  the  Controller  certifies  that  appropriations  contained 

in  the  adopted  budset  from  other  fundins  sources  exceed  those  in  a siven  year,  as  measured  and 

adjusted  by  the  Controller  pursuant  to  Section  560,  subsection  fe). 

Notwithstandins  the  precedins  paraeraph,  Elisible  Prosrams  shall  not  include: 

(1)  Any  prosram  for  which  a fixed  or  minimum  level  of  expenditure  is  mandated  hv 
state  or  federal  law,  to  the  extent  of  the  fixed  or  minimum  level  of  expenditure: 

(2)  Acquisition  of  any  capital  item  not  for  primary  and  direct  use  of  participants  in 
an  Elisible  Prosram: 

(3)  Acquisition  (other  than  by  lease  for  a term  of  ten  years  or  less)  of  any  real 

property:  or 
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(4)  Maintenance,  utilities,  or  any  similar  operating  costs  of  am  facility  not  used 


primarily  and  directly  by  participants  in  Elmble  Proerams,  or  a library,  hospital,  or  any  recreation  or 

park  facility  that  is  a zoo. 

(e)  Baseline.  No  Funds  shall  be  expended  in  any  fiscal  year  followm2  a fiscal  year  in  which 

the  amounts  appropriated  for  Elisible  Programs  (not  includin2  avvroyriations  from  the  Fund  and 

exclusiye  of  expenditures  mandated  by  state  or  federal  law)  is  below  the  amount  ayproyriated  in  the 

Baseline,  as  adjusted  in  the  manner  proyided  in  the  followin2  sentences  (the  “Base  Amount”).  All 

funds  unexpended  in  accordance  with  the  preceding  sentence  shall  be  held  in  the  Fund  and  may  be 

expended  in  any  future  fiscal  year  in  which  other  expenditures  from  the  Fund  may  be  made.  The  Base 

Amount  shall  be  adjusted  for  each  fiscal  year  after  the  base  year  by  the  Controller  based  on 

calculations  consistent  from  fiscal  year  to  fiscal  year  by  the  percenta2e  increase  or  decrease  in 

aggresate  City  discretionary  reyenues.  In  determining  assre2ate  City  discretionary  revenues,  the 

Controller  shall  only  include  revenues  received  by  the  City  that  are  unrestricted  and  may  be  used  at  the 

option  of  the  Mayor  and  the  Board  of  Supervisors  for  any  lawful  City  purpose.  The  method  used  by  the 

Controller  to  determine  discretionary  revenues  shall  be  consistent  with  the  method  used  by  the 

Controller  to  determine  the  Library  and  Children ’s  Fund  Baseline  calculations,  as  provided  in 

Charter  Section  16.108(g).  The  chan2e  in  asstre^ate  discretionary  revenues  will  be  adjusted  at  year 

end  when  final  revenues  are  known.  Within  90  days  following  the  end  of  each  fiscal  year,  the 

Controller  shall  calculate  and  publish  the  actual  amount  of  City  expenditures  for  programs  that  would 

have  been  eligible  to  be  paid  from  the  Fund  but  are  paid  from  other  sources,  separately  identif\>in2 

expenditures  mandated  by  state  or  federal  law. 

SEC.  561.  OVERSIGHT  COMMITTEE. 

fa)  There  is  hereby  established  a Healthy  Nutrition  and  Physical  Activity  Access  Fund 
Committee  that  shall  consist  of  thirteen  members.  Members  shall  have  tM’o-year  terms  but  shall  serve 
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at  the  pleasure  of  their  respective  appointim  authorities.  No  member  shall  serve  more  than  three 

consecutive  two-year  terms.  The  initial  two-year  term  for  each  of  the  initial  members  shall  commence 

as  of  the  date  that  nine  members  have  been  appointed,  which  is  when  the  Committee  may  be2in  its 

M'ork.  Konvithstandin2  the  previous  sentence,  a quorum  of  the  Committee  shall  be  eisht  members. 

Absence  fi-om  three  consecutive  resular  meetin2S.  or  four  resvlar  meetin2S  durin2  a fiscal  year, 

constitutes  resisnation  from  the  Committee. 

(b)  Members  of  the  Committee  shall  be  appointed  as  follows: 

(1 ) Seats  One  thromh  Four  by  the  Board  of  Supervisors.  Seats  One  and  Two  shall 
be  residents  of  nei2hborhoods  disproportionately  impacted  by  diseases  related  to  the  consumption  of 

Su2ar-Sweetened  Bevera2es.  as  measured  by  the  most  recent  data  available  to  the  Department  of 

Public  Health  Seats  Three  and  Four  shall  be  representatives  of  different  local  medical  institutions  that 

en2a2e  in  whole  or  in  part  in  the  dia2nosis,  treatment,  or  research  of,  or  education  about,  chronic 

diseases  linked  to  the  consumption  of  Sugar-Sweetened  Beverages. 

(2)  Seat  Five  by  the  Food  Security  Task  Force,  who  may  be  a member  of  the  Food 
Security  Task  Force. 

(3)  Seats  Six  and  Seven  by  the  San  Francisco  Youth  Commission,  who  may  be 
members  of  the  Youth  Commission.  Appointees  to  Seats  Six  and  Seven  must  be  18  years  of  a2e  or 

youn2er  at  the  commencement  of  the  initial  term,  and  at  the  commencement  of  any  succeedin2  term. 

(4)  Seats  Ei2ht  and  Nine  by  the  San  Francisco  Unified  School  District.  Seat  Ei2ht 
shall  be  a School  District  employee  workin2  in  the  cmea  of  Nutrition  Services:  Seat  Nine  shall  be  a 

School  District  employee  workin2  in  the  area  of  physical  education. 

(5)  Seat  Ten  by  the  Department  of  Public  Health,  who  shall  be  a professional 
employee  in  that  Department. 

(6)  Seat  Eleven  by  the  Department  of  Children.  Youth,  and  their  Families,  who  shall 
be  a pro  fessional  employee  in  that  Department. 
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(7)  Seat  Twelve  by  the  Recreation  and  Park  Department,  who  shall  be  a professional 
employee  in  that  Department. 

(8)  Seat  Thirteen  by  the  San  Francisco  Unified  School  District ’s  Parent  Advisory 

Council. 

(c)  Members  of  the  Committee  shall  serve  without  pay,  but  may  be  reimbursed  for  expenses 

actually  incurred.  The  City  Administrator  shall  proyide  clerical  assistance  and  administratiye  support 

to  the  Committee,  and  the  Controller  shall  proyide  it  with  technical  assistance.  All  City  departments, 

boards,  and  commissions  shall  reasonably  assist  and  cooperate  with  the  Committee. 

(d)  The  Committee  shall  meet  at  least  six  times  per  fiscal  year,  except  that  durins  the  fiscal 

year  ending  June  30,  2015,  it  shall  meet  at  least  three  times. 

(e)  The  committee  shall  eyaluate  the  impact  of  the  Tax  on  beyerase  prices,  consumer 
purchasins  behayior,  and  health  outcomes.  The  Committee  shall  adyise  and  make  recommendations  to 

the  Mayor,  Board  of  Superyisors,  and  City  departments  receiyin2  monies  from  the  Fund,  on  the  use  and 

expenditure  of  monies  from  the  Fund  consistent  with  the  findin2S,  purpose,  and  2oals  stated  in  this 

Article  8. 

(f)  The  Committee  shall  eyaluate  existing  and  past  prosrammins  to  identify  existing  and 

emerging  needs  and  shall  adopt  a strategic  plan  by  December  1 of  each  fifth  year  to  inform  the  use  of 

the  Fund.  The  initial  strategic  plan  shall  be  adopted  by  December  1,  2016. 

(s)  The  Committee  shall  submit  to  the  Board  of  Superyisors,  no  later  than  March  1 of  each 

fiscal  year,  an  annual  expenditure  plan  for  the  Fund  based  on  the  strategic  plan  adopted  pursuant  to 

this  Section.  The  initial  annual  expenditure  plan  shall  be  submitted  no  later  than  March  1,  2017. 

SEC.  562.  ADMINISTRATION  OF  THE  TAX:  CONTROLLER’S  REPORT. 

(a)  Except  as  otherwise  proyided  under  this  Article  8,  the  Susar-Sweetened  Beverage  Tax 

shall  be  administered  pursuant  to  Article  6 of  the  Business  and  Tax  Resulations  Code. 
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(b)  The  Controller  shall  file  annually  with  the  Board  of  Supervisors,  within  90  days 

followim  the  end  of  each  fiscal  year,  a report  containins  the  following: 

(1)  The  amount  of  funds  collected  and  expended,  and  the  allocation  of  expenditures 
from  the  Fund,  diirins  the  prior  fiscal  year. 

(2)  The  status  of  any  Eli2ible  Prosram  required  or  authorized  to  be  funded  under 

this  Article  8. 

(3)  Such  other  information  as  the  Controller,  in  the  Controller’s  sole  discretion, 
shall  deem  relevant  to  the  operation  of  this  Article  8. 

SEC.  563.  AMENDMENT  OF  ARTICLE. 

The  Board  of  Supervisors  may  amend  or  repeal  this  Article  8 without  a vote  of  the  people  except 

as  limited  by  Article  XIIIC  of  the  California  Constitution. 


SEC.  564.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  8 is  for  any  reason 

held  to  be  invalid  or  unconstitutional  by  any  court  of  competent  jurisdiction,  such  decision  shall  not 

affect  the  validity  of  the  remainin2  portions  of  the  Article.  If  imposition  of  the  Tax  on  any  person  or 

activities  is  held  to  be  invalid  or  unconstitutional  bv  any  court  of  competent  jurisdiction,  the  Tax  shall 

continue  to  be  imposed  in  all  other  respects.  The  people  of  the  City  and  County  of  San  Francisco 

hereby  declare  that  they  would  have  enacted  this  Article  and  each  and  every  section,  subsection, 

sentence,  clause,  phrase,  and  word  not  declared  invalid  or  unconstitutional  without  re2ard  to  whether 

any  other  portion  of  this  Article  would  be  subsequently  declared  invalid  or  unconstitutional  and  would 

have  imposed  this  Tax  in  all  other  respects. 
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SEC.  565.  OPERATIVE  DATE. 


This  Article  8 shall  become  operative  on  January  h 2016.  except  that  Sections  556  and  561  of 

this  Article  8 shall  become  operative  on  January  1,  2015. 

Section  3.  Effective  Date  and  Operative  Date.  The  effective  date  of  this  ordinance 
shall  be  ten  days  after  the  date  the  official  vote  count  is  declared  by  the  Board  of  Supervisors. 
As  stated  in  Section  565  of  the  Business  and  Tax  Regulations  Code,  this  Article  8 shall 
become  operative  on  January  1 , 2016,  except  that  Sections  556  and  561  of  this  Article  8 shall 
become  operative  on  January  1 , 2015. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Carole  F.  Ruwart 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
LEGISLATION  AND  POLICY  COMMITTEE 
NOTICE  OF  MEETING  & AGENDA 


Monday,  June  23,  2014 
3:30  P.M. 

CITY  HALL,  ROOM  421 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
Meeting  ml!  begin  following  the  Small  Business  Commission  meeting  at  2:00  PM  in  Room  400 




I 


COMMISSIONERS: 
Commissioner  Stephen  Adams,  Chair 
Commissioners  Irene  Yee  Riley,  Monetta  White 


1 . Call  to  order  and  roll  call. 

2.  General  Public  Comment.  (Discussion  Item) 

3.  Approval  of  minutes  from  the  meeting  of  January  13,  2014.  (Action  Item) 
Explanatory  Documents:  Draft  minutes  from  JanuaiT  13.  2014 

4.  Approval  of  minutes  from  the  meeting  of  January  27, 2014.  (Action  Item) 
Explanatory  Documents:  Draft  minutes  from  January  27,  2014 


— UOVERMMLN  I 

DOCUMENTS  DEPT 

JUN  2 0 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Small  Business  Commission  on  Board  of 
Supervisors  File  No.  140643  [Administrative  Code  - Energy  Efficiency  Coordinating  Committee]: 

Ordinance  amending  the  Administrative  Code  to  rename  the  Energy  Efficiency  Steering  Committee  as  the  Energy 
Efficiency  Coordinating  Committee;  to  reauthorize  the  Committee  for  one  year  imless  further  extended  by  the 
Board  of  Supervisors;  to  change  the  qualifications  for  membership  on  the  Committee;  and  to  revise  the 
Committee’s  powers  and  duties.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140643  Legislative  Digest:  BOS  File  No.  140643 
Presentation  by  Peter  Lauterbom,  Legislative  Aide  to  Supervisor  Eric  Mar 

6.  Discussion  on  Board  of  Supervisors  File  No.  131064  [Planning  Code  - Definition  of  Bona  Fide  Eating  Place]: 
Ordinance  amending  the  Planning  Code  to  expand  the  definition  of  “bona  fide  eating  place”  to  include  a definition 
based  on  food  sales  per  occupant  and  exempting  certain  bona  fide  eating  places  from  the  definition  of  “bar”;  and 
making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies 
of  Planning  Code,  Section  101.1.  (Discussion  Item) 

Explanatory  Documents:  BOS  File  No.  131064  Legislative  Digest:  BOS  File  No.  131064 
No  presenter  scheduled. 

7.  Discussion  on  Board  of  Supervisors  File  No.  140687  [Initiative  Ordinance  - Administrative  Code  - 
Minimum  Wage]:  Motion  ordering  submitted  to  the  voters  an  ordinance  amending  the  Administrative  Code  to 
increase  the  minimum  wage  for  employees  in  San  Francisco  to  $12.25  per  hour  on  May  1,  2015,  with  annual 
increases,  reaching  $15.00  per  hour  in  2018,  followed  thereafter  by  annual  cost-of-living  increases;  following 
2015,  provide  only  for  armual  cost-of-living  increases  in  the  minimum  wage  for  two  narrow  categories  of 
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employees;  and  include  the  City  government  and  In-Home  Supportive  Services  Public  Authority  as  employers 
subject  to  the  Minimum  Wage  Ordinance  at  an  election  to  be  held  on  November  4,  2014.  (Discussion  Item) 

Explanatory  Documents:  BOS  File  No.  140687  Legislative  Digest:  BOS  File  No.  140687 
No  presenter  scheduled. 

8.  Commissioner  Reports.  (Discussion  Item) 

9.  New  Business:  Allows  committee  members  to  introduce  new  agenda  items  for  future  consideration  by  the 
committee.  (Discussion  Item) 

10.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers'  names 
in  the  written  record  of  the  meeting. 


Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after 
the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  110.  Please  call  (415)  554-6134  to 
make  arrangements  for  pick  up  or  review. 


— IIIIIIH  ' 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
i City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market, 
j For  more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 

I available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 

and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  will 
’ be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
' severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 

For  other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at  least 
two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3 1 12  and  web  site  address  at  http://www.sfgov.org/ethics^ 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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LEGISLATIVE  DIGEST 


[Administrative  Code  - Energy  Efficiency  Coordinating  Committee] 

Ordinance  amending  the  Administrative  Code  to  rename  the  Energy  Efficiency  Steering 
Committee  as  the  Energy  Efficiency  Coordinating  Committee;  to  reauthorize  the 
Committee  for  one  year  unless  further  extended  by  the  Board  of  Supervisors;  to 
change  the  qualifications  for  membership  on  the  Committee;  and  to  revise  the 
Committee’s  powers  and  duties. 


Existing  Law 

In  2010,  the  Board  of  Supervisors  established  the  Energy  Efficiency  Steering  Committee  to 
advise  the  Board  of  Supervisors  on  planning  and  decision-making  regarding  energy  efficiency 
projects,  and  the  spending  and  allocation  of  new  monies  for  such  purposes.  The  Board  did 
not  appoint  any  members  to  the  Energy  Efficiency  Steering  Committee,  and  the  Committee 
terminated  by  operation  of  law. 


Amendments  to  Current  Law 


The  proposed  ordinance  would  reauthorize  the  Committee  and  rename  it  as  the  Energy 
Efficiency  Coordinating  Committee.  The  Committee  would  be  responsible  for  advising  the 
Board  of  Supervisors  on  policy  regarding  energy  efficiency  projects  and  programs,  and  the 
City’s  spending  and  allocation  of  money  on  such  projects  and  programs.  The  Committee 
would  also  be  responsible  for  advising  the  Board  on  implementation  of  the  energy  efficiency 
recommendations  outlined  in  the  Mayor’s  Renewable  Energy  Task  Force’s  September  2012 
report.  Within  one  year  of  its  inaugural  meeting,  the  Committee  would  submit  to  the  Board  of 
Supervisors  a set  of  recommendations  for  how  the  City  should  spend  energy  efficiency  funds 
throughout  the  City  and  align  City  programs  with  other  utility  and  regional  programs. 

The  Committee  would  have  seven  voting  members  appointed  by  the  Board  of  Supervisors, 
including: 

• two  members  recommended  by  environmental  justice  organizations; 

• one  member  recommended  by  a community-based  organization  that  works  with  under- 
employed, low-wage  workers  in  underserved  communities  and  communities  of  color; 

• one  member  with  experience  with  building  or  operating  multi-family  housing, 
recommended  by  a community-based  organization; 

• one  member  with  a background  in  labor  organizing,  recommended  by  the  Office  of 
Economic  and  Workforce  Development; 

• one  member  with  a background  in  research  and/or  education  on  green  sector 
industries  who  is  currently  employed  at  an  economic  development  consulting  firm 
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and/or  college  or  university,  recommended  by  the  Executive  Director  of  the  Office  of 
Community  Investment  and  Infrastructure;  and 
• one  member  who  has  owned,  operated  or  worked  for  a small  business,  recommended 
by  the  Executive  Director  of  the  Office  of  Small  Business. 

The  Committee  would  also  have  non-voting  representatives  from  the  Office  of  the  Mayor,  the 
Department  of  the  Environment,  the  Public  Utilities  Commission,  the  Office  of  the  Controller, 
the  Office  of  Economic  and  Workforce  Development,  the  Department  of  Public  Health,  and  the 
Office  of  Contract  Administration. 

The  Public  Utilities  Commission  would  provide  clerical  and  administrative  support  for  the 
Committee,  and  the  Department  of  the  Environment  would  provide  technical  and  policy 
support. 

The  Committee  would  terminate  one  year  after  its  inaugural  meeting,  unless  the  Board  of 
Supervisors  adopts  legislation  extending  the  Committee. 
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FILE  NO.  140643 


ORDINANCE  NO. 


[Administrative  Code  - Energy  Efficiency  Coordinating  Committee] 


Ordinance  amending  the  Administrative  Code  to  rename  the  Energy  Efficiency  Steering 
Committee  as  the  Energy  Efficiency  Coordinating  Committee;  to  reauthorize  the 
Committee  for  one  year  unless  further  extended  by  the  Board  of  Supervisors;  to 
change  the  qualifications  for  membership  on  the  Committee;  and  to  revise  the 
Committee’s  powers  and  duties. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough- Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Findings. 

(a)  Ordinance  No.  78-10  established  the  Energy  Efficiency  Steering  Committee  to 
advise  the  Board  of  Supervisors  on  planning  and  decision-making  regarding  energy  efficiency 
projects,  and  the  spending  and  allocation  of  new  monies  for  such  purposes. 

(b)  The  Board  of  Supervisors  did  not  appoint  any  members  to  the  Energy  Efficiency 
Steering  Committee,  and  the  Committee  terminated  by  operation  of  law. 

(c)  The  Board  of  Supervisors  wishes  to  reauthorize  the  Committee  under  a new 
name  and  with  new  composition  and  duties. 


Section  2.  Chapter  5,  Article  IX  of  the  Administrative  Code  is  hereby  amended  by 
revising  existing  Sections  5.90  through  5.94  and  5.96  renumbered  as  5.95)  and  5.97 
(renumbered  as  5.96),  and  deleting  existing  Section  5.95,  to  read  as  follows: 
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ARTICLE  IX: 


ENERGY  EFFICIENCY  STEERING  COORDINATING  COMMITTEE 
Sec.  5.90.  Creation  of  Committee. 

Sec.  5.91.  Purposes  and  Policies. 

Sec.  5.92.  Membership. 

Sec.  5.93.  Organization  and  Terms  of  Office. 

Sec.  5.94.  Powers  and  Duties. 


Sec.  5.954.  Meetings  and  Procedures. 

Sec.  5.947.  Sunset. 

SEC.  5.90.  CREATION  OF  COMMITTEE. 

Tins  ordinance  shall  establish  The  Board  of  Supervisors  hereby  establishes  the  Energy 
Efficiency  Steering  Coordinating  Committee  (the  “Committee”)  of  the  City  and  County  of  San 


Francisco. 


SEC.  5.91.  PURPOSES  AND  POLICIES. 

The  purpose  of  this  Icmslatien  Article  is  to  create  and  maintain  a high-level  discussion 
between  the  community  and  the  City  on  \hefollowin2  issues:  spending  and  allocating  alleeation 
of  energy  efficiency  funds,  compiling  a comprehensive  list  of  energy  efficiency  programs  operated  by 
the  utilities  or  the  City,  helping  drive  policies  that  support  the  retrofit  of  the  building  stock  of  the  City, 

and  understanding  how  the  City  will  use  “cap-and-trade  ’’  funds  from  the  State  allocated  to 

environmental  justice  and  disadvantaged  communities  for  City  projects.  The  Encrgy>  Efficiency 
Steering  Committee  shall  advise  the  Board  of  Supervisors  on  policy  regarding  energy  efficiency 
projects  and  programs,  and  the  spending  and  allocation  of  new  monies,  including  revenue  received 
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from  the  State  cap-and-trade  prosnini  for  such  purposes.  Fitriher,  the  Committee  shall  advise  on 

implementins  the  enersv  efficiency  recommendations  outlined  in  the  September  2012  report  by  the 

Mayor ’s  Renewable  Energy  Task  Force,  planning  ond  decisioh}- making  regarding  energy  effuneney 
projects-  and  the  spending  and  allocation  of  new  monies  for  such  purposesr 

The  Committee’s  recommendations  shall  be  shaped  by  the  following  policies: 

^rfa)  The  City  should  give  priority  in  connection  with  energy  efficiency  spending 
to  low  income  communities  and  communities  that  are  disproportionately  impacted  by  localized 
health  and  economic  threats  of  toxic  pollution; 

2rfb)  The  City  should  create-or  adjust  specific  programs  and  maintain  and  monitor 
the  effectiyeness  of  policies  to  that  ensure  jobs  and  other  economic  benefits  in  energy  efficiency 
and  green  sector  industries  specifically  benefit  low  income  San  Francisco  residents  in 
targeted  environmental  justice  communities; 

3^{c)  The  City  should  have  a model  of  interdepartmental  collaboration  and 
action  and  a targeted  set  of  metrics  upon  which  energy  efficiency  programs  will  be  evaluated; 
and 

47(d)  The  City  should  design  and  implement  energy  efficiency  policies  and 
programs  to  achieve  health  benefits  in  targeted  environmental  justice  communities. 

SEC.  5.92.  MEMBERSHIP. 

(a)  Voting  members  of  the  Committee  generally  shall  be  drawn  from  individuals  and 
or2anizations  In  makins  appointments  to  the  Committee,  the  Board  of  Supennsors  shall  endeavor  to 
ensure  that  the  Committee  generally  includes  members  with  an  understanding  of  the  needs  of  low 
income  communities,  as  well  as  technical  expertise  in  the  areas  of  economic  and  workforce 
development,  environmental  health,  employer  contracting,  small  business,  green  jobs,  and 
energy  efficiency. 
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(b)  The  Committee  shall  consist  of  7 voting  members,  appointed  by  the  Board  of 
Supervisors  as  follows: 

(1 ) Seat  1 : A person  recommended  by  a community-based  organization  that 
deals  primarily  with  environmental  justice; 

(2)  Seat  2:  A person  recommended  by  a community-based  organization  that 
deals  primarily  with  environmental  justice; 

(3)  Seat  3:  A person  with  exverience  with  vocational  education  and  trainins  issues  in 
the  City ’s  diverse  communities  related  to  age,  gender,  race,  and  immisration,  recommended  by  a 
community-based  organization  that  works  with  under-employed,  low  wage  workers  in 
underserved  communities  and  communities  of  color,  and  having  experience  with  vocational 
education  and  training  issues  in  the  City’s  diverse  communities  related  to  age,  gender,  race,  and 

immigration] 

(4)  Seat  4:  A person  with  experience  with  biiildins  or  operatins  multi-family 
housin2.  recommended  by  a community-based  organization^fear  worl^  with  under  employed,  low 
wage  workers  in  underser\>ed  communities  and  communities  of  color,  and  having  experience  with 

vocational  education  and  training  issues  in-the  City’s  diverse -communities  related  to  age,  gender,  race, 

and  immigration] 

(5)  Seat  5:  A person  with  a background  in  labor  organizing,  recommetided  bv  the 
Director  of  the  Office  of  Economic  and  Workforce  Development  with  input  from  the  Mayor’s 

Construction  Workforce  Advisory  Committee] 

(6)  Seat  6:  A person  with  a background  in  research  and/or  education  on  green 
sector  industries  who  is  currently  employed  at  an  economic  development  consulting  firm 
and/or  college  or  university,  recommended  by  the  Executive  Director  of  the  Office  of  Community' 
Investment  and  Infrastructure]  andr 
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(7)  Seat  7:  A person  with  a haekgroimd  in  green  jobs  in-the  who  has  owned, 
operated  or  worked  for  a small  business,  recommended  hv  the  Executive  Director  of  the  Office  of 
Small  Businesscommunitv. 

(c)  Representatives  from  the  Office  of  the  Mayor,  the  Department  of  the  Environment, 
the  Public  Utilities  Commission,  the  Office  of  the  Controller,  the  Office  of  Economic  and 
Workforce  Development-Ecenomie  and  Worlcforcc  Development  Department,  the  Department  of 
Public  Health,  and  the  Office  of  Contract  Administration  shall  serve  as  non-voting  members  of 
the  Committee.  All  City  departments,  commissions,  boards,  and  agencies  shall  cooperate 
with  the  Committee  in  conducting  its  business. 

SEC.  5.93.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  The  initial  term  of  each  voting  member  of  the  Committee  shall  he  expire  one  year 
after  the  inausural  meetins  of  the  Committee.  Voting  members  may  serve  multiple  additional  one- 
year  terms,  if  the  Board  of  Supervisors  extends  the  operation  of  the  Committee  as  provided  in  Section 
5.96. 

(b)  Voting  members  of  the  Committee  shall  serve  at  the  pleasure  of  the  Board  of 
Supervisors. 

(c)  In  the- event  Tfa  vacancy  occurs  during  the  term  of  office  of  any  votin2  member,  the 
Board  of  Supervisors  shall  appoint  a successor  for  the  unexpired  term  of  the  office  vacated. 

(d)  Services  of  the  voting  members  of  the  Committee  shall  be  voluntary  and  members 
wiU  shall  serve  without  compensation.  Any  votins  member  who  misses  three  residar  meetings  of 
the  Committee  within  a six-month  period  without  the  express  approval  of  the  Committee  at  a niccti/uj 

within  shall  be  deemed  to  have  resigned  from  the  Committee  30  days  after  the  third  unapproved 

absence. 
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(e)  The  Committee  will  be  staffed  by  personnel  assimed  by  the  San  Francisco  Public  Utilities 
Commission  shall  provide  clerical  and  administrative  support  for  the  Committee,  and  the  Department 
of  the  Environment  shall  provide  technical  and  policy  support  for  the  Committee. 

SEC.  5.94.  POWERS  AND  DUTIES. 

(a)  The  Committee  shall  hold  hearings  and  submit  recommendations  to  the  Board 
of  Supervisors,  the  Mayor,  and  other  City  officers  and  departments  on  the  spending  and 
allocation  of  energy  efficiency  funds.  In  these  hearinss  and  recommendations,  the  Committee  shall 
compile  and  evaluate  the  inventory  of  existing  energy  efficiency  programs  and  policies  across  City 

departments  and  utilities,  and  shall  identify  policy  and prosrammatic  saps  in  those  pro2rams  and  make 

recommendations  to  address  them. 

(b)  No  later  than  one  year  after  the  inausural  meeting  of  the  Committeedate-that  all  seven 
voting  members  of  the  Committee  have  been  appointed,  the  Committee  shall  submit  to  the  Board  of 
Supervisors  a set  of  recommendations  and  policy  standards  for  how  the  City  wiU  should 
equitably  spend  energy  efficiency  monies  throughout  the  City  and  alim  Cit\’  vrosrams  with  other 
utility  and  regional  programs. 

SEC.  5.95.  REPORT. 

— The  Committee  shall  submi-f-quartcrly  reports  to  the  Board  of  Supen’isors. 

SEC.  5.954.  MEETINGS  AND  PROCEDURES. 

The  place,  date  and  time  of  meetings  of  the-Gemmittcc  shall-hc  prescribed  by  rule  of  the 
Committee;  provided,  however  that  the  Committee  shall  hold  a rcgidar  meeting  not  less  than  once 

every  month.  All-meetings  shall,  except  as  provided  by-general  law,  he  open  to  the  pubU-er 
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(a)  The  Committee  shall  hold  its  !naii<ztiral  mcctin<j  not  more  them  M)  cluvs  ctjtcr  a quonim  oj 
the  Committee,  as  measured  by  voting  members,  has  been  appointed.  There  shall  he  at  least  ten  days  ' 

notice  of  the  inaimiral  meetins.  Durins  the  twelve  calendar  months  followin2  the  inausural  meetins. 

the  Committee  shall  hold  a resular  meetins  not  less  than  once  every  calendar  month.  The  Committee 

may  meet  more  often  as  determined  by  the  Committee. 

(b)  The  Committee  shall  elect  its  own  officers  and  may  establish  rules  for  its  own  or2anization 

and  procedures. 

SEC.  5.967.  SUNSET. 

Unless  the  Board  of  Siipe?yisors  by  ordinance  extends  the  term  of  the  Committee,  this  Article 
shall  expire  by  operation  of  law,  and  the  Committee  shall  terminate,  on  the  last  day  of  the  12‘''  calendar 

month  after  the  month  in  which  the  inaugural  meetins  of  the  Committee  is  held.  After  that  date,  the 

City  Attorney  shall  cause  this  Article  to  be  removed  from  the  Administratiye  Code. 

The  Committee  shall  terminate  by  operation  of  law  one  year  after  the  date  that  all  .<ic\'cn  voting 

members  have  been  appointed,  unless  the  Board  of  Supennsors  by  resalution  extends  the  term  of  the 

Committee  for  an  additional  year.- 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

JON  GIVNER 
Deputy  City  Attorney 
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[Planning  Code  - Definition  of  Bona  Fide  Eating  Place] 

Ordinance  amending  the  Planning  Code  to  expand  the  definition  of  “bona  fide  eating 
place”  to  include  a definition  based  on  food  sales  per  occupant  and  exempting  certain 
bona  fide  eating  places  from  the  definition  of  “bar”;  and  making  environmental 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

The  Planning  Code  currently  contains  definitions  of  both  “bone  fide  eating  place  at  Section 
790.142  and  “bar”  at  Section  790.22. 

Amendments  to  Current  Law 


The  proposed  legislation  would  amend  the  definition  of  Bona  Fide  Eating  Place  to  require  that 
such  uses  obtain  significant  revenue  from  the  sale  of  food  and  non-alcoholic  beverages. 
“Significant  revenue”  means  either  at  least  51  percent  of  the  restaurant’s  gross  receipts  must 
be  from  food  and  non-alcoholic  beverages  or  the  annual  gross  food  and  non-alcoholic 
beverage  sales  must  be  at  least  $4,200  per  occupant  based  on  the  premises’  maximum 
occupant  load. 

The  proposed  legislation  also  exempts  Bona  Fide  Eating  Places  with  an  Alcoholic  Beverage 
Control  license  type  47  from  the  definition  of  “bar.” 
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FILE  NO.  131064 


SUBSTITUTED 

4/15/2014 


ORDINANCE  NO. 


[Planning  Code  - Definition  of  Bona  Fide  Eating  Place] 


Ordinance  amending  the  Planning  Code  to  expand  the  definition  of  “bona  fide  eating 
place”  to  include  a definition  based  on  food  sales  per  occupant  and  exempting  certain 
bona  fide  eating  places  from  the  definition  of  “bar”;  and  making  environmental 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  Sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Ti-mes-d^cw  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.)  and  this  Board  adopts  this  determination  as  its  own.  Said 

determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. and 

is  incorporated  herein  by  reference. 

(b)  On , the  Planning  Commission,  in  Resolution  No. , 

adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  amending  Sections  790.22  and 
790.142,  to  read  as  follows: 

SEC.  790.22.  BAR. 

A retail  use  which  that  provides  on-site  alcoholic  beverage  sales  for  drinking  on  the 
premises,  including  bars  serving  beer,  wine  and/or  liquor  to  the  customer  where  no  person 
under  21  years  of  age  is  admitted  (with  Alcoholic  Beverage  Control  [ABC]  license  types  42, 
48,  or  61 X drinking  establishments  serving  beer  where  minors  are  present  (with  ABC 
license  types  42  or  60)  in  conjunction  with  other  uses  such  as  movie  theaters  and  other 
entertainment,  or  establishments  with  ABC  license  type  47  that  do  not  meet  the  definition  of  a Bona 
Fide  Eatim  Place  under  Section  790.142.  This  use  must  comply  with  the  controls  set  forth  in 
Section  703.5. 


SEC.  790.142.  BONA  FIDE  EATING  PLACE. 

A place  which  is  regularly  and  in  a bona  fide  manner  used  and  kept  open  for  the 
service  of  meals  to  guests  for  compensation  and  which  has  suitable  kitchen  facilities 
connected  therewith,  containing  conveniences  for  cooking  of  an  assortment  of  foods  which 
may  be  required  for  ordinary  meals. 

(a)  "Meals"  shall  mean  an  assortment  of  foods  commonly  ordered  at  various  hours 
of  the  day  for  breakfast,  lunch  or  dinner.  Incidental  food  service,  comprised  only  of  appetizers 
to  accompany  drinks  is  not  considered  a meal.  Incidental,  sporadic  or  infrequent  sales  of 
meals  or  a mere  offering  of  meals  without  actual  sales  is  not  compliance. 

(b)  "Guests"  shall  mean  persons  who,  during  the  hours  when  meals  are  regularly 
served  therein,  come  to  a bona  fide  public  eating  place  for  the  purpose  of  obtaining,  and 
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actually  order  and  obtain  at  such  time,  in  good  faith,  a meal  therein.  Nothing  in  this  section, 
however,  shall  be  construed  to  require  that  any  food  be  sold  or  purchased  with  any  beverage. 

(c)  Actual  and  substantial  sales  of  meals  are  required,  during  the  normal  days  and 
meal  hours  that  a bona  fide  public  eating  place  is  open;  provided  that  "normal  days  of 
operation"  shall  mean  a minimum  of  five  days  a week  and  "normal  hours"  of  operation  for 
meal  service  shall  mean  approximately  7:00  a.m.  to  1 1 :00  a.m.  if  open  for  breakfast;  1 1 :00 
a.m.  to  2:00  p.m.  if  open  for  lunch;  or  5:00  p.m.  to  10:00  p.m.  if  open  for  dinner. 

(d)  The  premises  must  be  equipped  and  maintained  in  good  faith.  This  means  the 
premises  must  possess  working  refrigeration  and  cooking  devices,  pots,  pans,  utensils,  table 
service,  condiment  dispensers,  menus,  signs  and  enough  goods  to  make  substantial  meals. 
The  premises  must  comply  with  all  regulations  of  the  Department  of  Public  Health. 

(e)  The  restaurant  must  secure  sisnificant  revenue  from  food  and  non-alcoholic  bcvergoe 
sales.  Significant  revenue  from  food  and  non-alcoholic  beverase  sales  shall  mean  either: 

(1} A minimum  of  51  percent  of  the  restaurant's  gross  receipts  shall  be  from 

food  and  non-alcoholic  bevera2e  sales  prepared  and  sold  to  guests  on  the  premises.  Records  of 
the  restaurant's  gross  receipts  shall  be  provided  to  the  Department  upon  requestr.-  or 

(2)  Annual  sross  food  and  non-alcoholic  beverase  sales  prepared  and  sold  to  quests 
on  the  premises  of  at  least  $4,200  per  occupant  based  on  the  premises  ’ maximum  occupant  load  as 

determined  and  approved  by  the  San  Francisco  Fire  Department  and  Department  of  Building 

Inspection. 

(f)  A "bona  fide  eating  place"  does  not  include  an  adult  entertainment  business  as 
defined  in  Planning  Code  Section  790.36. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

MARLENA  G.  BYRNE 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Initiative  Ordinance  - Administrative  Code  - Minimum  Wage] 

Ordinance  amending  the  Administrative  Code  to  increase  the  minimum  wage  for 
employees  in  San  Francisco  to  $12.25  per  hour  on  May  1,  2015,  with  annual  increases, 
reaching  $15.00  per  hour  in  2018,  followed  thereafter  by  annual  cost-of-living 
increases;  following  2015,  provide  only  for  annual  cost-of-living  increases  in  the 
minimum  wage  for  two  narrow  categories  of  employees;  and  include  the  City 
government  and  In-Home  Supportive  Services  Public  Authority  as  employers  subject  to 
the  minimum  wage  ordinance. 


Existing  Law 


Chapter  12R  of  the  Administrative  Code,  titled  the  Minimum  Wage  Ordinance  (“MWO”), 
establishes  the  minimum  wage  for  employees  working  within  the  geographic  boundaries  of 
the  City  and  County  of  San  Francisco.  The  minimum  wage  is  raised  each  year  on  January  1 
by  an  amount  corresponding  to  the  prior  year’s  increase,  if  any,  in  the  Consumer  Price  Index. 
The  minimum  wage  is  currently  $10.74  per  hour. 

Amendments  to  Current  Law 


The  initiative  ordinance  would  amend  the  MWO  as  follows: 

• Increase  the  minimum  wage  to  $1 2.25/hour  on  May  1 , 201 5,  to  $1 3/hour  on  July  1 , 
2016,  to  $14/houron  July  1,  2017,  and  to  $15/hour  on  July  1,  2018,  with  annual 
increases  thereafter  starting  on  July  1,  2019  based  on  the  Consumer  Price  Index. 

• Create  two  categories  of  "Government  Supported  Employees"  who  would  be  subject  to 
a minimum  wage  of  $1 2.25/hour  starting  on  May  1 , 201 5.  with  annual  increases 
thereafter  starting  on  July  1, 2016  based  on  the  Consumer  Price  Index. 

• Add  the  City  and  the  San  Francisco  In-Flome  Supportive  Services  Public  Authority  to 
the  definition  of  "Employer"  in  the  MWO. 

• Exempt  City  employees  from  recovering  monetary  penalties  in  an  administrative  or  civil 
enforcement  action  for  violation  of  the  MWO. 

The  initiative  would  also  amend  Chapter  70  of  the  Administrative  Code  to  provide  that 
employees  of  the  In-Home  Supportive  Services  Public  Authority  shall  be  paid  no  less  than  the 
minimum  compensation  rate  established  in  the  Minimum  Compensation  Ordinance  (a  discrete 
ordinance  applicable  to  City  contractors)  and  no  less  than  the  minimum  wage  rate  established 
in  the  Minimum  Wage  Ordinance. 
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FILE  NO.  140687 


MOTION  NO. 


[Initiative  Ordinance  - Administrative  Code  - Minimum  Wage] 

Motion  ordering  submitted  to  the  voters  an  ordinance  amending  the  Administrative 
Code  to  increase  the  minimum  wage  for  employees  in  San  Francisco  to  $12.25  per  hour 
on  May  1,  2015,  with  annual  increases,  reaching  $15.00  per  hour  in  2018,  followed 
thereafter  by  annual  cost-of-living  increases;  following  2015,  provide  only  for  annual 
cost-of-living  increases  in  the  minimum  wage  for  two  narrow  categories  of  employees; 
and  include  the  City  government  and  In-Home  Supportive  Services  Public  Authority  as 
employers  subject  to  the  Minimum  Wage  Ordinance  at  an  election  to  be  held  on 
November  4,  2014. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  ordinance  to  the 
voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  4, 
2014. 


Ordinance  amending  the  Administrative  Code  to  increase  the  minimum  wage  for 
employees  in  San  Francisco  to  $12.25  per  hour  on  May  1,  2015,  with  annual  increases, 
reaching  $15.00  per  hour  in  2018,  followed  thereafter  by  annual  cost-of-living 
increases;  following  2015,  provide  only  for  annual  cost-of-living  increases  in  the 
minimum  wage  for  two  narrow  categories  of  employees;  and  include  the  City 
government  and  In-Home  Supportive  Services  Public  Authority  as  employers  subject  to 
the  minimum  wage  ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  font. 

Additions  to  Codes  are  in  sinsle-wideyline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code  subsections  or 
parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Chapter  12R, 
Sections  12R.3,  12R.4,  12R.7,  12R.10,  12R.11,and  12R.17,  to  read  as  follows: 

SEC.  12R.3.  DEFINITIONS. 

As  used  in  this  Chapter,  the  following  capitalized  terms  shall  have  the  following 
meanings: 

"Agency"  shall  mean  the  Living  Wage/Living  Health  Division  of  the  Office  of  Contract 
Administration  or  such  other  City  department  or  agency  as  the  City  shall  by  resolution 
designate. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Employee"  shall  mean  any  person  who: 

(a)  In  a particular  week  performs  at  least  two  (2)  hours  of  work  for  an  Employer 
within  the  geographic  boundaries  of  the  City;  and 

(b)  Qualifies  as  an  employee  entitled  to  payment  of  a minimum  wage  from  any 
employer  under  the  California  minimum  wage  law,  as  provided  under  Section  1197  of  the 
California  Labor  Code  and  wage  orders  published  by  the  California  Industrial  Welfare 
Commission,  or  is  a participant  in  a Welfare-to-Work  Program. 

"Employer"  shall  mean  any  person,  as  defined  in  Section  18  of  the  California  Labor 
Code,  including  corporate  officers  or  executives,  who  directly  or  indirectly  or  through  an  agent 
any  other  person,  including  through  the  services  of  a temporary  services  or  staffing  agency  or 
similar  entity,  employs  or  exercises  control  over  the  wages,  hours  or  working  conditions  of  any 
Employee.  "Employer"  shall  include  the  City  and  the  San  Francisco  In-Home  Supportive  Senices 
Public  Authority. 
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“Government  Supported  Employee"  shall  mean  any  Employee  who  is:  (1)  under  the  a2e  of  18 

and  is  employed  as  an  after-school  or  summer  Employee  in  a bona  fide  trainins  or  apprenticeship 

prosram  in  a position  that  is  subsidized  by  the  federal,  state,  or  local  sovernment : or  (2)  over  the  ase 

55  and  is  employed  by  a Non-Profit  Corporation  that  provides  social  welfare  services  as  a core  mission 

to  individuals  who  are  over  the  agg  of  55  and  is  in  a position  that  is  subsidized  by  federal,  state,  or 

local  government.  The  second  category  shall  apply  only  to  Non-Profit  Corporations  operatins  as  of 

January  1,  2015,  and  apply  only  as  to  the  number  of  employees  over  the  ase  of  55  holding  positions  in 

the  Corporation  as  of  January  1,  2015  that  are  subsidized  by  federal,  state,  or  local  sovernment,  plus 

25%  of  that  number.  Any  employees  hired  by  a Non-Profit  Corporation  after  January  J 2015  that 

exceed  the  numerical  threshold  in  the  prior  sentence  {includin2  the  additional  25%)  shall  not  qualify  as 

“Government  Supported  Employees.  ” If  at  any  time  the  number  of  employees  over  the  ase  of  55 

holding  positions  in  the  Corporation  that  are  subsidized  by  federal  state,  or  local  2oyernment  falls 

below  that  numerical  threshold  (includins  the  additional  25%)),  then  those  positions  shall  qualify  as 

“Government  Supported  Employee  ” positions. 

"Minimum  Wage"  shall  have  the  meaning  set  forth  in  Section  12RA  of  this  Chapter. 
"Small  Business"  shall  mean  an  Employer  for  which  fewer  than  tcn-(lO)  persons  perform-wer-k 

for  compensation  during  a given  week.  In  determining  the  number  of  persons  perfonning  work-for  an 

Employer  during  a given  week,  all  persons  performing  work  for  compensation  on  a full  time,  part-time. 

or-temporaty  basis  shall  be  eoimtedAncluding persons  made  available  to  work  through  the  sen'iees-of 

a temporaiy  services  or  staffing  ageney  or  similar  entity. 

"Nonprofit  Corporation"  shall  mean  a nonprofit  corporation,  duly  organized,  validly 
existing  and  in  good  standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a 
foreign  corporation)  in  good  standing  under  the  laws  of  the  State  of  California,  which 
corporation  has  established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of 
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the  United  States  Internal  Revenue  Code  of  1986,  as  amended,  and  all  rules  and  regulations 
promulgated  under  such  Section. 

"Welfare-to-Work  Program"  shall  mean  the  City's  CalWORKS  Program,  County  Adult 
Assistance  Program  (CAAP)  which  includes  the  Personal  Assisted  Employment  Services 
(PAES)  Program,  and  General  Assistance  Program,  and  any  successor  programs  that  are 
substantially  similar  to  them. 

SEC.  12R.4.  MINIMUM  WAGE. 

(a)  Employers  shall  pay  Employees  no  less  than  the  Minimum  Wage  for  each  hour 
worked  within  the  geographic  boundaries  of  the  City. 

(1)  Except  as  provided  in  subsection  12R.4{b),  the  Minimum  Wase  mid  to  Employees 
shall  be  as  follows: 

(A)  Be2innin2  on  May  1,  2015,  the  Minimum  Wa^e  shall  be  an  hourly  rate  of 

$12.25. 

(B)  Besinnins  on  July  1,  2016,  the  Minimum  Wase  shall  be  an  hourly  rate  of 

$13.00. 

(C)  Beginning  on  July  1,  2017,  the  Minimum  Wase  shall  be  an  hourly  rate  of 

$14.00. 


$15.00. 


(D)  Besinnins  on  July  1,  2018,  the  Minimum  Wase  shall  be  an  hourly  rate  of 


(E)  Be2innins  on  July  1,  2019.  and  each  year  thereafter,  the  Minimum  Waee 
shall  increase  by  an  amount  corresponding  to  the  prior  year's  increase,  if  any,  in  the  Consumer  Price 

Index  for  urban  wase  earners  and  clerical  workers  for  the  San  Francisco-Oakland-San  Jose,  CA 

metropolitan  statistical  area,  as  determined  by  the  Controller. 

(b)  Beginning  on  May  1,  2015,  the  Minimum  Wase  paid  to  Government  Supported  Employees 
shall  be  an  hourly  rate  of  $12.25.  Be2innin2  on  July  1,  2016,  and  each  year  thereafter,  the  Minimum 
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Wa£e  paid  to  Government  Supported  Employees  shall  increase  bv  an  amount  corrcs/w/ulinii  to  th c 

prior  year's  increase,  if  any,  in  the  Consumer  Price  Index  for  urban  wa2e  earners  and  clerical  workers 

for  the  San  Francisco-Oakland-San  Jose,  CA  metropolitan  statistical  area,  as  determined  hv  the 

Controller,  the  effective  date  of  this  Chapter,  the  Minimum  Wage  shall  be-an-heitrly-raie-of  $S.5().  To 
prevent  inflation  from  eroding  its  value,  beginning- on-January  1-  2005,  and-eaek-yea-r  thereafter,  tlw 

Minimum  Wage  shall  increase  by  an  amount  corresponding  to  the  prior  year's  increase,  if  any,  in  the 

Consumer  Price  Index-fer-urban  wage  earners  and  clerical  workers  for  the  San  Francisco  Oakland 

San-JoserC-Asnctropolitan  statistical  area. 

{e) — The  Minimum  Wage  for  Emple-ycrs-that  arc  Small  Businesses  or  Nonprofit  Corporations 

shall  phase  in  over  a two  year  period  in  order  to  afford  such  Employers  time  to  -adjust.  For  such 

Employers,  the  effective  date  of  this  Chapter  shall  be  January  1,  2005.  For  a tJ-ansition  period 

bcginningJanuary-l,-2Q0S-andcndingDccembcr  3 1 , 2005,  the  Minimum  Wage  for  Employees  of  such 

Employers  shall  be  an  hourly  rate  of  $7. 75.  Beginning  Januayy  1,  2006,  the  Minimum  Wage  for 

Employees  of  such  Employers  shall  be  the  rcgidar  Minimum  Wage  established  pursuant  to  Section 

4(b)  1 of  this  Chapter. 

* * * * 

SEC.  12R.7.  IMPLEMENTATION  AND  ENFORCEMENT. 

(a)  Implementation.  The  Agency  shall  be  authorized  to  coordinate  implementation 
and  enforcement  of  this  Chapter  and  may  promulgate  appropriate  guidelines  or  rules  for  such 
purposes  consistent  with  this  Chapter.  Any  guidelines  or  rules  promulgated  by  the  Agency 
shall  have  the  force  and  effect  of  law  and  may  be  relied  on  by  Employers,  Employees  and 
other  parties  to  determine  their  rights  and  responsibilities  under  this  Chapter.  Any  guidelines 
or  rules  may  establish  procedures  for  ensuring  fair,  efficient  and  cost-effective  implementation 
of  this  Chapter,  including  supplementary  procedures  for  helping  to  inform  Employees  of  their 
rights  under  this  Chapter,  for  monitoring  Employer  compliance  with  this  Chapter,  and  for 
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providing  administrative  hearings  to  determine  whether  an  Employer  or  other  person  has 
violated  the  requirements  of  this  Chapter.  The  Agency  shall  make  every  effort  to  resolve 
complaints  in  a timely  manner  and  shall  have  a policy  that  the  Agency  shall  take  no  more  than 
one  year  to  settle,  request  an  administrative  hearing  under  Section  12R.7(b),  or  initiate  a civil 
action  under  Section  12R.7(c).  The  failure  of  the  Agency  to  meet  these  timelines  within  one 
year  shall  not  be  grounds  for  closure  or  dismissal  of  the  complaint. 

(b)  Administrative  Enforcement.  The  Agency  is  authorized  to  take  appropriate  steps 
to  enforce  this  Chapter.  The  Agency  may  investigate  any  possible  violations  of  this  Chapter  by 
an  Employer  or  other  person.  Where  the  Agency  has  reason  to  believe  that  a violation  has 
occurred,  it  may  order  any  appropriate  temporary  or  interim  relief  to  mitigate  the  violation  or 
maintain  the  status  quo  pending  completion  of  a full  investigation  or  hearing.  Where  the 
Agency,  after  a hearing  that  affords  a suspected  violator  due  process,  determines  that  a 
violation  has  occurred,  it  may  order  any  appropriate  relief  including,  but  not  limited  to, 
reinstatement,  the  payment  of  any  back  wages  unlawfully  withheld,  and  the  payment  of  an 
additional  sum  as  an  administrative  penalty  in  the  amount  of  $50  to  each  Employee  or  person 
whose  rights  under  this  Chapter  were  violated  for  each  day  that  the  violation  occurred  or 
continued.  A violation  for  unlawfully  withholding  wages  shall  be  deemed  to  continue  from  the 
date  immediately  following  the  date  that  the  wages  were  due  and  payable  as  provided  in  Part 
1 (commencing  with  Section  200)  of  Division  2 of  the  California  Labor  Code,  to  the  date 
immediately  preceding  the  date  the  wages  are  paid  in  full.  Where  prompt  compliance  is  not 
forthcoming,  the  Agency  may  take  any  appropriate  enforcement  action  to  secure  compliance, 
including  initiating  a civil  action  pursuant  to  Section  12R.  7(c)  of  this  Chapter  and/or,  except 
where  prohibited  by  state  or  federal  law,  requesting  that  City  agencies  or  departments  revoke 
or  suspend  any  registration  certificates,  permits  or  licenses  held  or  requested  by  the  Employer 
or  person  until  such  time  as  the  violation  is  remedied.  In  order  to  compensate  the  City  for  the 
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costs  of  investigating  and  remedying  the  violation,  the  Agency  may  also  order  the  violating 
Employer  or  person  to  pay  to  the  City  a sum  of  not  more  than  $50  for  each  day  and  for  each 
Employee  or  person  as  to  whom  the  violation  occurred  or  continued.  Such  funds  shall  be 
allocated  to  the  Agency  and  shall  be  used  to  offset  the  costs  of  implementing  and  enforcing 
this  Chapter.  The  amounts  of  all  sums  and  payments  authorized  or  required  under  this 
Chapter  shall  be  updated  annually  for  inflation,  beginning  January  1 , 2005,  using  the  inflation 
rate  and  procedures  set  forth  in  Section  4M-12R.4  of  this  Chapter.  An  Employee  or  other 
person  may  report  to  the  Agency  in  writing  any  suspected  violation  of  this  Chapter.  The 
Agency  shall  encourage  reporting  pursuant  to  this  subsection  by  keeping  confidential,  to  the 
maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying  information  of 
the  Employee  or  person  reporting  the  violation.  Provided,  however,  that  with  the  authorization 
of  such  person,  the  Agency  may  disclose  his  or  her  name  and  identifying  information  as 
necessary  to  enforce  this  Chapter  or  for  other  appropriate  purposes.  In  order  to  further 
encourage  reporting  by  Employees,  if  the  Agency  notifies  an  Employer  that  the  Agency  is 
investigating  a complaint,  the  Agency  shall  require  the  Employer  to  post  or  otherwise  notify  its 
Employees  that  the  Agency  is  conducting  an  investigation,  using  a form  provided  by  the 
Agency. 

(c)  Civil  Enforcement.  The  Agency,  the  City  Attorney,  any  person  aggrieved  by  a 
violation  of  this  Chapter,  any  entity  a member  of  which  is  aggrieved  by  a violation  of  this 
Chapter,  or  any  other  person  or  entity  acting  on  behalf  of  the  public  as  provided  for  under 
applicable  state  law,  may  bring  a civil  action  in  a court  of  competent  jurisdiction  against  the 
Employer  or  other  person  violating  this  Chapter  and,  upon  prevailing,  shall  be  entitled  to  such 
legal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  including,  without 
limitation,  the  payment  of  any  back  wages  unlawfully  withheld,  the  payment  of  an  additional 
sum  as  liquidated  damaoes  penalties  in  the  amount  of  $50  to  each  Employee  or  person  whose 
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rights  under  this  Chapter  were  violated  for  each  day  that  the  violation  occurred  or  continued, 
reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be  awarded  reasonable 
attorneys'  fees  and  costs.  Provided,  however,  that  any  person  or  entity  enforcing  this  Chapter 
on  behalf  of  the  public  as  provided  for  under  applicable  state  law  shall,  upon  prevailing,  be 
entitled  only  to  equitable,  injunctive  or  restitutionary  relief,  and  reasonable  attorneys'  fees  and 
costs.  Nothing  in  this  Chapter  shall  be  interpreted  as  restricting,  precluding,  or  otherwise 
limiting  a separate  or  concurrent  criminal  prosecution  under  the  Municipal  Code  or  state  law. 
Jeopardy  shall  not  attach  as  a result  of  any  administrative  or  civil  enforcement  action  taken 
pursuant  to  this  Chapter. 

(d)  Interest.  In  any  administrative  or  civil  action  brought  for  the  nonpayment  of  wages 
under  this  Section,  the  Agency  or  court,  as  the  case  may  be,  shall  award  interest  on  all  due 
and  unpaid  wages  at  the  rate  of  interest  specified  in  subdivision  (b)  of  Section  3289  of  the 
California  Civil  Code,  which  shall  accrue  from  the  date  that  the  wages  were  due  and  payable 
as  provided  in  Part  1 (commencing  with  Section  200)  of  Division  2 of  the  California  Labor 
Code,  to  the  date  the  wages  are  paid  in  full. 

(e)  Posting  Notice  of  Violation.  If  an  Employer  fails  to  comply  with  a settlement 
agreement  with  the  Agency,  a final  determination  by  the  Agency  after  an  administrative 
hearing  officer  issues  a decision  after  a hearing  under  Section  12R.7(b),  an  administrative 
citation  issues  under  Section  12R.19,  a decision  made  in  an  administrative  appeal  brought 
under  Section  12R.21,  or  judgment  issued  by  the  Superior  Court,  and  the  Employer  has  not 
filed  an  appeal  from  the  administrative  hearing  decision,  administrative  citation,  administrative 
appeal  decision,  or  judgment,  or  the  appeal  is  final,  the  Agency  may  require  the  Employer  to 
post  public  notice  of  the  Employer's  failure  to  comply  in  a form  determined  by  the  Agency. 
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(f)  City  Employees.  Where  the  assrieved  party  is  an  Employee  of  the  City,  the  Employee  shall 

be  entitled  to  all  rishts  and  remedies  available  under  this  Section  I2R.  7 except  the  Employee  may  not 
recover  the  $50  per  diem  penalty  provided  for  in  subsections  (b)  and  (c)  of  this  Section  I2R.  7. 


SEC.  12R.10.  APPLICATION  OF  MINIMUM  WAGE  TO  WELFARE-TO-WORK 
PROGRAMS. 

The  Minimum  Wage  established  pursuant  to  Section  12RJ_4{b}  of  this  Chapter  shall 
apply  to  the  City's  Welfare-to-Work  Programs  under  which  persons  must  perform  work  in 
exchange  for  receipt  of  benefits.  Participants  in  Welfare-to-Work  Programs  shall  not,  during  a 
given  benefits  period,  be  required  to  work  more  than  a number  of  hours  equal  to  the  value  of 
all  cash  benefits  received  during  that  period,  divided  by  the  Minimum  Wage.  Where  state  or 
federal  law  would  preclude  the  City  from  reducing  the  number  of  work  hours  required  under  a 
given  Welfare-to-Work  Program,  the  City  may  comply  with  this  Section  by  increasing  the  cash 
benefits  awarded  so  that  their  value  is  no  less  than  the  product  of  the  Minimum  Wage 
multiplied  by  the  number  of  work  hours  required. 

SEC.  12R.11.  EFFECTIVE  OPERATIVE  DATE. 

The  changes  to  this  Chapter  adopted  at  the  November  4,  2014  municipal  election  shall  have 
prospective  effect  only  and  shall  become  operative  effective  on  January  1,  2015.  nmeh'  ^0)  days  after 
it  is  adopted.  This  Chapter  is  intended  to  have  prospective  effect  only. 

SEC.  12R.17.  VIOLATIONS. 

(a)  Separate  and  Continuing  Violations;  Penalties  Paid  Do  Not  Cure  Violations. 

Each  and  every  day  that  a violation  exists  constitutes  a separate  and  distinct  offense.  Each 
section  violated  constitutes  a separate  violation  for  any  day  at  issue.  If  the  person  or  persons 
responsible  for  a violation  fail  to  correct  the  violation  within  the  time  period  specified  on  the 
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citation  and  required  under  Section  12R.18,  the  Director  of  the  Office  of  Labor  Standards 
Enforcement  may  issue  subsequent  administrative  citations  for  the  uncorrected  violation(s) 
without  issuing  a new  notice  as  otherwise  required  by  Section  MRAd>(b)M.  Payment  of  the 
penalty  shall  not  excuse  the  failure  to  correct  the  violation  nor  shall  it  bar  any  further 
enforcement  action  by  the  City.  If  penalties  and  costs  are  the  subject  of  administrative  appeal 
or  judicial  review,  then  the  accrual  of  such  penalties  and  costs  shall  be  stayed  until  the 
determination  of  such  appeal  or  review  is  final. 

(b)  Payments  to  City;  Due  Date;  Late  Payment  Penalty.  All  penalties  assessed 
under  Section  12R.16  shall  be  payable  to  the  City  and  County  of  San  Francisco. 

Administrative  penalties  and  costs  assessed  by  means  of  an  administrative  citation  shall  be 
due  within  thirty  (30)  days  from  the  date  of  the  citation.  The  failure  of  any  person  to  pay  an 
administrative  penalty  and  costs  within  that  time  shall  result  in  the  assessment  of  an  additional 
late  fee.  The  amount  of  the  late  fee  shall  be  ten  (10)  percent  of  the  total  amount  of  the 
administrative  penalty  assessed  for  each  month  the  penalty  and  any  already  accrued  late 
payment  penalty  remains  unpaid. 

(c)  Collection  of  Penalties;  Special  Assessments.  The  failure  of  any  person  to  pay 
a penalty  assessed  by  administrative  citation  under  Section  12R.  16  within  the  time  specified 
on  the  citation  constitutes  a debt  to  the  City.  The  City  may  file  a civil  action,  create  and  impose 
liens  as  set  forth  below,  or  pursue  any  other  legal  remedy  to  collect  such  money. 

(d)  Liens.  The  City  may  create  and  impose  liens  against  any  property  owned  or 
operated  by  a person  who  fails  to  pay  a penalty  assessed  by  administrative  citation.  The 
procedures  provided  for  in  Chapter  XX-efChaptef-4-Q  Chapter  10,  Article  XX  of  the  San  Francisco 
Administrative  Code  shall  govern  the  imposition  and  collection  of  such  liens. 

(e)  Payment  to  City.  The  Labor  Standards  Enforcement  Officer  has  the  authority  to 
require  that  payment  of  back  wages  found  to  be  due  and  owing  to  employees  be  paid  directly 
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to  the  City  and  County  of  San  Francisco  for  disbursement  to  the  employees.  The  Controller 
shall  hold  the  back  wages  in  escrow  for  workers  whom  the  Labor  Standards  Enforcement 
Officer,  despite  his/her  best  efforts,  including  any  required  public  notice,  cannot  locate;  funds 
so  held  for  three  years  or  more  shall  be  dedicated  to  the  enforcement  of  the  Minimum  Wage 
Ordinance  or  other  laws  enforced  by  the  Office  of  Labor  Standards  Enforcement. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Chapter  70,  to 
read  as  follows; 

CHAPTER  70:  IN-HOME  SUPPORTIVE  SERVICES  PUBLIC  AUTHORITY 

SEC.  70.11.  MINIMUM  COMPENSATION. 

{a}  All  Employees  of  the  In-Home  Supportive  Services  Public  Authority,  including, 
without  limitation,  IHSS  personnel  referred  to  consumers,  or  referred  by  consumers  for 
inclusion  in  the  Authority,  shall  be  deemed  to  be  "Covered  Employees"  and  shall  be  paid  no 
less  than  the  "Minimum  Compensation,"  as  such  terms  arc  that  term  is  defined  in  Chapter  12P7t? 
of  the  San  Francisco  Administrative  Code,  and  shall  be  deemed  "Emyloyees"  and  paid  no  less  than 
the  "Minimum  Wase, " as  that  term  is  defined  in  Chapter  12.R  of  the  Admmistrative  Code.  This 

Section  shall  be  implemented  in  a manner  that  does  not  conflict  with  applicable  federal  or 
State  laws. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  People  of  the  City  and 
County  of  San  Francisco  intend  to  amend  only  those  words,  phrases,  paragraphs, 
subsections,  sections,  articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other 
constituent  parts  of  the  Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions 
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or  deletions,  in  accordance  with  the  “Note”  that  appears  under  the  official  title  of  the 
ordinance. 


Section  4.  Conflict  with  Other  Measures.  This  Initiative  will  be  deemed  to  conflict  with 
any  other  measure  appearing  on  the  same  ballot  establishing  minimum  wage  rates.  In  the 
event  that  this  Initiative  and  any  other  such  measure(s)  are  approved  by  the  voters  at  the 
same  election,  and  this  initiative  receives  a greater  number  of  affirmative  votes  than  any  other 
such  measure  or  measures,  this  initiative  shall  control  in  its  entirety  and  the  other  measure  or 
measures  shall  be  rendered  void  and  without  any  legal  effect.  If  this  Initiative  is  approved  by 
a majority  of  the  voters  but  does  not  receive  a greater  number  of  affirmative  votes  than  any 
other  measure  appearing  on  the  same  ballot  establishing  minimum  wage  rates,  this  Initiative 
shall  take  effect  to  the  extent  not  in  conflict  with  said  measure  or  measures. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

FRANCESCA  GESSNER 
Deputy  City  Attorney 

n:\legana\as2014\1400571\00932825.doc 


a 


Mayor  Lee;  Supervisors  Kim,  Chiu,  Farrell,  Breed,  Yee,  Wiener,  Campos,  Cohen,  Tang,  Mar 

BOARD  OF  SUPERVISORS 


Page  12 


